MARINE RESOURCE COMMITTEE
Board Composition.

The Marine Resource Committee consists of seven (7) members and two (2) alternates to be
appointed by the town council. If sufficient applications are available, the members must include
three (3) town licensed resident commercial shellfish harvesters, three (3) residents of the
community who do not possess a town or state commercial shellfish license and one (1) town
licensed resident recreational shellfish harvester. The alternate may be from any category, and
may act in the absence of a member. If sufficient applications are not available in a category after
two (2) rounds of advertisements of the vacancy, the alternate will fill the vacancy and the
alternate will be advertised. Members and alternates shall be appointed for three (3) year terms.
Alternates shall be appointed for three-year terms.

Terms of Office.

The term of office is three (3) years.
Meeting Schedule.

1st Wednesday at 7:00 p.m.

Powers and Duties.

The marine resource committee shall have the following powers and duties:

1) To administer and coordinate the shellfish conservation program.

(2) To recommend to the town council how the money appropriated for shellfish
conservation programs should be spent.

3) To survey the coastal waters to obtain and maintain current information on
shellfish resources, including:

The determination of size frequency.

The determination of growth rate.

The estimation of the available standing crop.

The estimation of potential yield.

The identification of sources of harmful pollution.

The identification of other resource problems, such as green crab

predation and mussel competition.

4 To determine the current level of use of the shellfish resources.

(5) To cooperate with the Department of Marine Resources and others in carrying on
experimental programs.

(6) To prepare and promulgate a shellfish conservation plan in cooperation with the
Department of Marine Resources based on the results of the shellfish survey,
recommending area rotation, seeding, transplanting, predator control, and the
opening and closing of the coastal waters.

@) To collect harvest data documenting local values of shellfish resources.
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(8) To make an annual written report to the town and the Department of Marine
Resources detailing funds available, expenditures made, shellfish population data,
results of all conservation and experimental programs, enforcement activities, and
sources of pollution, predation, competition and other resource problems.

9) To establish annually in conjunction with the Department of Marine Resources
the number of commercial shellfish harvesting licenses to be issued.

Town Staff Person.

Marine Warden — Dan Devereaux (725-6631) and Natural Resources Planner (725-6639)
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TOWN OF BRUNSWICK
MARINE RESOURCE COMMITTEE
Current as of March 7, 2008
(Code of Ordinance Chapter 11 and State Law M.R.S.A Title 12 6671)

CODE OF ORDINANCE

DIVISION 2. MARINE RESOURCE COMMITTEE*

* Cross References: Boards, committees, commissions, § 2-51 et seq.

Sec. 11-96. Established, members, etc.

There is hereby established a marine resource committee consisting of seven (7) members
and two (2) alternates to be appointed by the town council. If sufficient applications are
available, the members must include three (3) town licensed resident commercial shellfish
harvesters, three (3) residents of the community who do not possess a town or state commercial
shellfish license and one (1) town licensed resident recreational shellfish harvester. The alternate
may be from any category, and may act in the absence of a member. If sufficient applications are
not available in a category after two (2) rounds of advertisements of the vacancy, the alternate
will fill the vacancy and the alternate will be advertised. Members and alternates shall be
appointed for three (3) year terms. Alternates shall be appointed for three-year terms. The town
council shall appoint a person to fill a vacancy for the unexpired term. The committee shall
choose a chairman, vice-chairman and secretary. The chairman shall preside at all meetings of
the committee. The vice-chairman shall preside in the chairman's absence. The secretary shall
record and keep minutes of each meeting. Any committee member who has three (3) or more
unexcused absences from committee meetings in a year shall be removed and replaced with a
new member by the town council.

Sec. 11-97. Powers and duties.
The marine resource committee shall have the following powers and duties:

(1)  Toadminister and coordinate the shellfish conservation program.

2 To recommend to the town council how the money appropriated for shellfish
conservation programs should be spent.

3) To survey the coastal waters to obtain and maintain current information on
shellfish resources, including:

The determination of size frequency.

The determination of growth rate.

The estimation of the available standing crop.

The estimation of potential yield.

The identification of sources of harmful pollution.

The identification of other resource problems, such as green crab

predation and mussel competition.

4) To determine the current level of use of the shellfish resources.

(5) To cooperate with the Department of Marine Resources and others in carrying on
experimental programs.
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(6)

(1)
(8)

©9)

To prepare and promulgate a shellfish conservation plan in cooperation with the
Department of Marine Resources based on the results of the shellfish survey,
recommending area rotation, seeding, transplanting, predator control, and the
opening and closing of the coastal waters.

To collect harvest data documenting local values of shellfish resources.

To make an annual written report to the town and the Department of Marine
Resources detailing funds available, expenditures made, shellfish population data,
results of all conservation and experimental programs, enforcement activities, and
sources of pollution, predation, competition and other resource problems.

To establish annually in conjunction with the Department of Marine Resources
the number of commercial shellfish harvesting licenses to be issued.

STATE LAW

2 86671. Municipal shellfish conservation programs

The State of Maine claims a copyright in its codified statutes. If you intend to republish this
material, we require that you include the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text
included in this publication reflects changes made through the First Regular Session of the
123rd Legislature, and is current through December 31, 2007, but is subject to change without
notice. It is a version that has not been officially certified by the Secretary of State. Refer to the

Maine Revised Statutes Annotated and supplements for certified text.

12 86671. Municipal shellfish conservation programs

1. Municipal funds. Any municipality may, by vote of its legislative body, raise and
appropriate money for the implementation of a shellfish conservation program.

2. Municipal program and ordinance. Any municipality may, by vote of its legislative
body, adopt, amend or repeal a shellfish conservation ordinance as provided by this section. A
municipality may establish a municipal shellfish management committee to administer a
municipal program.

3. Shellfish conservation ordinance. The following provisions govern a shellfish
conservation ordinance.

A. Within any area of the municipality, a shellfish conservation ordinance may:

(1) Regulate or prohibit the possession of shellfish;

(2) Fix the amount of shellfish that may be taken;

(3) Provide for protection from shellfish predators; and

(4) Authorize the municipal officials to open and close flats under specified conditions.
B. An ordinance must limit the size of soft-shell clams in accordance with article 5.

C. Except as provided in section 6621, subsection 3, paragraph C, a program or ordinance
may not allow surveying, sampling or harvesting of shellfish in areas closed by regulation of
the commissioner.

3-A. Shellfish conservation licensing. A shellfish conservation ordinance may fix the
qualifications for a license, including municipal residency, subject to the following provisions.
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A.
A-1. The following exceptions apply.

(1) An individual is not required to hold a shellfish license issued by the commissioner
under section 6601 in order to obtain a municipal commercial license.

(2) A municipality may issue licenses under this section regardless of whether or not the
area has been closed by the commissioner.

(3) An individual taking shellfish from a closed area for depuration under a depuration
certificate issued by the commissioner is not required to hold a municipal shellfish
license.

B. A shellfish conservation ordinance may fix license fees as follows.

(1) If the ordinance sets a fee of $200 or less for a resident license, the fee for a
nonresident license may not exceed twice the resident fee.

(2) If the ordinance sets a fee of more than $200 for a resident license, the fee for a
nonresident license may not exceed 1 1/2 times the resident fee.

C. Application methods and procedures for licenses may be determined by the shellfish
conservation ordinance subject to the provisions of this section. Notice of the number and
the procedure for application must be published in a trade or industry publication or in a
newspaper or combination of newspapers with general circulation that the municipal officers
consider effective in reaching individuals affected not less than 10 days prior to the period of
issuance and must be posted in the municipal offices until the period of issuance concludes.
The period of issuance for resident and nonresident licenses must be the same. Subsequent to
the period of issuance, the municipality shall make any resident or nonresident licenses not
granted during the period available to residents or nonresidents.

D. Except as otherwise provided in this section, a shellfish conservation ordinance may not
discriminate between resident license holders and nonresident license holders.

E. A licensing authority shall provide and reserve a minimum number of commercial
licenses for nonresidents . The number of nonresident commercial licenses may not be less
than 10% of the number of commercial licenses provided for residents. When the number of
resident commercial licenses is fewer than 10 but more than 5, at least one nonresident
commercial license must be provided. When the number of resident commercial licenses is 5
or fewer, nonresident commercial licenses are not required.

F. When 2 or more municipalities have entered into a regional shellfish management
agreement pursuant to subsection 7, the combined total number of commercial licenses for
nonresidents provided by those municipalities must be a number not less than 10% of the
combined total number of commercial licenses issued for residents. When the combined total
number of resident commercial licenses is fewer than 10 but more than 5, at least one
nonresident commercial license must be provided. When the combined total number of
resident commercial licenses is 5 or fewer, nonresident commercial licenses are not required.

G.

G-1. A licensing authority that issues recreational licenses to residents shall also make
available to nonresidents recreational licenses. The number of nonresident recreational
licenses may not be less than 10% of the number of recreational licenses issued to residents.

For the purposes of this paragraph, "recreational license™ means a license that authorizes a
person to take or possess shellfish only for personal use.

For purposes of this subsection, "licensing authority” means a municipality or 2 or more
municipalities that have entered into a regional shellfish management agreement pursuant to
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subsection 7.

4. Adoption requirements. Shellfish conservation ordinances may be adopted under this
section by municipalities or unorganized townships.

A. Prior to adopting an ordinance, a municipality or unorganized township shall raise or
appropriate money for a shellfish conservation program.

B. An ordinance proposed by a municipality or unorganized territory under this section must
be approved in writing by the commissioner prior to its adoption, except that the
commissioner may not withhold approval based on the amount of license fees specified in an
ordinance.

C. Unorganized townships may adopt ordinances if:

(1) At least 10 inhabitants have petitioned the county commissioners to adopt the
ordinances;

(2) The county commissioners of the townships have held a public hearing with at least
7 days' prior notice in one of the affected townships; and

(3) A majority of the inhabitants eligible to vote voting at referendum approve the
ordinances.

The county commissioners act as the municipal legislative body within unorganized
townships that have elected to adopt ordinances under this section.

4-A. State parks. The commissioner shall consult with the Commissioner of Conservation
in review of any municipal ordinance that affects intertidal areas located within state parks. The
commissioner may not approve any ordinance that threatens any important resources or provides
insufficient opportunity for recreational shellfish harvesting within state parks.

4-B. Management program approval. The commissioner may adopt rules that set the
criteria that municipal shellfish conservation programs and ordinances must meet in order to be
approved by the commissioner.

5. Period of ordinance. Ordinances or amendments to an ordinance adopted under this
section remain in effect until repealed by the municipality or rescinded by the commissioner. A
certified copy of the ordinance or amendment to the ordinance must be filed with the
commissioner within 20 days of its adoption. If a copy of the ordinance or an amendment to the
ordinance is not filed within 20 days, the ordinance reverts to the ordinance previously in effect
until the new ordinance or amendment is filed.

6. Municipality defined. For the purposes of this section, municipality includes:
A. Village corporations; and
B. The combined towns of Yarmouth and North Yarmouth.

C.

7. Joint programs; reciprocal privileges. Municipalities may enter into regional shellfish
management agreements with other municipalities and adopt regional shellfish management
programs. The agreements, and the programs and ordinances adopted under them, are subject to
the same requirements as municipal programs and ordinances. Resident privileges of one
municipality in a regional shellfish management agreement may be extended to the residents of
other municipalities in the agreement. A regional shellfish management committee comprised of
at least one resident from each municipality named in the regional agreement may be established

O:\Word\Boards-fran\board summaries\marine resource comm summary.doc 6



to administer a regional program.

8. Local enforcement. The following provisions apply to enforcement.

A. A municipality that enacts an ordinance under this section is responsible for enforcing it.
B. Any municipal shellfish conservation warden appointed by a municipality to enforce the
provisions of this article must be certified by the commissioner within one year of the
warden's appointment. The commissioner shall establish a program to provide shellfish
conservation training in principles of shellfish conservation, management, enforcement and
protection and shall establish standards for certification of municipal conservation wardens
upon their satisfactory completion of the training program. The program must include
training in sampling techniques for the detection of pollutants and contaminants in shellfish
areas. The commissioner may establish by rule procedures for certification, recertification
and revocation of certification. The commissioner may revoke a certificate for failure of the
warden to comply with performance standards. [2001, c. 188, §8 (AMD).]

C. A certified municipal shellfish conservation warden shall enforce the shellfish ordinances
of the municipality employing the warden and, if the warden is authorized by the
municipality and meets the training requirements of Title 25, section 2804-1, the warden may
arrest all violators. The warden may serve all process pertaining to the ordinance. The
warden also has, within that warden's jurisdiction, the powers of a marine patrol officer
provided in section 6025, subsection 4 and the authority to enforce section 6621. All of the
powers conferred in this subsection are limited to the enforcement of a municipal shellfish
conservation ordinance and section 6621.

At the commissioner's request, a certified municipal shellfish conservation warden may
collect samples and otherwise assist the department in the detection of pollutants and
contaminants. The commissioner is not required to conduct tests on samples not requested by
the commissioner.

9. Penalty.

10. Criminal penalty. A person who violates a provision of a municipal ordinance adopted
under this section commits a Class D crime punishable by the following fines:

A. For harvesting shellfish from an area closed for conservation purposes:
(1) For the first offense by a commercial license holder, a fine of not less than $300;

(2) For subsequent offenses by a commercial license holder, a fine of not less than $500
and not more than $1,500;

(3) For the first offense by a recreational license holder, a fine of not less than $100; and

(4) For subsequent offenses by a recreational license holder, a fine of not less than $100
and not more than $500; or

B. For violating any other provision of a municipal ordinance adopted under this section, a
fine of not less than $100 and not more than $1,500.

The court may not suspend a fine imposed under this subsection or impose a penalty other than
the monetary payment of a fine as provided in this subsection. For purposes of this subsection,
"recreational license” means a license that authorizes a person to take or possess shellfish only
for personal use. A fine for a violation of article 5 must be as provided by section 6681.

10-A. Civil penalty. A person who harvests shellfish without a municipal shellfish license
or in violation of a license restriction commits a civil violation for which the following fines may
be adjudged:
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A. For harvesting shellfish without a municipal shellfish license:

(1) For commercial purposes, a fine of not less than $300 and not more than $1,500.
Possession of more than one peck of clams without a license is prima facie evidence of a
violation of this subparagraph; and

(2) For personal use, a fine of not less than $100 and not more than $500; and
B. For harvesting shellfish in violation of a license restriction:

(1) By a commercial license holder, a fine of not less than $300 and not more than
$1,500; and

(2) By a recreational license holder, a fine of not less than $100 and not more than $500.

The court may not suspend a fine imposed under this subsection or impose a penalty other than
the monetary payment of a fine as provided in this subsection. For the purposes of this
subsection, "recreational license™ means a license that authorizes a person to take or possess
shellfish only for personal use.

11. Certificate as evidence. A certificate of the clerk of the municipality or any other
custodian of the records of a municipal shellfish conservation ordinance adopted under this
section stating what the records of the municipality show is admissible as evidence in all courts
as proof of the municipal records. A certificate stating that the records do not show that a person
held a license is prima facie evidence that the person did not hold the license on the date
specified in the certificate. A certificate stating that the records show that a shellfish conservation
ordinance or portions of an ordinance were in effect on a particular date is prima facie evidence
that the ordinance was in effect on the date specified in the certificate. The certified copy is
admissible in evidence on the testimony of a municipal shellfish conservation warden that the
warden received the certificate after requesting it from the municipality. Further foundation is
not necessary for the admission of the certificate.
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