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BRUNSWICK TOWN COUNCIL

MINUTES

August 3, 1998

MUNICIPAL MEETING FACILITY

7:30 P.M.

Chair McCausland called the meeting to order and asked for the Pledge to the Flag.

Councilors Present: Chair McCausland, Michael Feldman, Eleanor Swanson,
Robert Galloupe, Timothy Dotts, Clement Wilson, Faith Moll, and Ervin Snyder
(David Gleason arrived at 7:37 p.m.).

Others Present: Donald Gerrish, Town Manager; Deborah Cabana, Town Clerk;
Theo Holtwijk, Director of Planning and Development; several citizens, members
of the press and Casco Cable TV.

Correspondence: Letter of resignation from Patti-Jean Hinckley, Brunswick Sewer District - Manager Gerrish
received a letter of resignation from Patti-Jean Hinckley of the Brunswick Sewer District. A letter of appreciation will
be sent to Ms. Hinckley and the position will be advertised.

 

Minutes of Previous Meetings:

Councilor Snyder moved, Councilor Dotts seconded, to approve the July 16, 1998 Town Council minutes as
presented. The motion carried with eight (8) yeas.

Councilor Wilson moved, Councilor Dotts seconded, to approve the July 20, 1998 Town Council minutes as
presented. The motion carried with eight (8) yeas.

 

Manager=s Report:

Jeremy McNally of Troop 648 introduced other Boy Scout members (Michael Mulligan, Justin McNally, Albert
Thiboutot, and Lew Caron). Each Scout is working on their merit badge of understanding local government and
budgeting.

 

2. Nomination Papers Available. Town Clerk Deborah Cabana explained that nomination papers for
Town Councilors (Districts 2, 5, 7, and at large) and School Board Members (Districts 3,4, and 5) are
available. The papers must be returned to the Town Clerk's office no later than September 4, 1998.

3. 1997 Annual Shellfish Management Ranking. Dana Wallace, representing the Brunswick Marine
Resources Committee, explained that Brunswick completed their annual review and finished with a
ranking of "1" concerning shellfish conservation (along with the Towns of Falmouth and Phippsburg).

4. Report on Tri-Town Shuttle Bus Connector. Manager Gerrish updated the Council that this program,
started in 1994, supplemented by a grant of MDOT, will end this month. This trial program could not
sustain itself and was not as successful as it was hoped it would be.
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5. Alternate Representative to MMA Legislative Policy Committee. Councilor Wilson is the Town
representative to the LPC. Councilor Galloupe volunteered to be the alternate member.
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1. Presentation by MDOT on the Spring Street Bridge Project. Pam Hetherly, project manager from
MDOT made a presentation to the Council. Ms. Hetherly outlined the three options: at grade crossing,
closing the bridge, or replacing the bridge with a new bridge. After examining the three options, the only
viable option to consider was replacing the bridge with a new bridge. The cost estimate to replace the
bridge is approximately 1.5 million and the town will be responsible for 10 to 20 percent of this. Chair
McCausland suggested that there be a public hearing in the future, where abutters of the property will be
notified to attend. A more detailed presentation would be offered during that meeting.

Adjustments to the Agenda: Manager Gerrish requested that the Council adjust their agenda by adding item #158
"The Town Council will consider setting a public hearing for September 8, 1998 on a proposed Charter change
concerning the establishment of voting districts so that the language regarding voting districts tracks the language in
State law." There was no objection to adding this item to the agenda.

 

149. The Town Council will hear public comments on the proposed amendments to Chapter 210 of
the Brunswick Zoning Ordinance and Zoning Map relative to Aquifer Protection Zones.

Anne Hayden, Chair of the Zoning Ordinance Task Force (ZOTF), explained the proposed amendments. The
amendments are to insure the quality of the drinking water. Property owners were notified of public hearings five
different times.

The Public Hearing opened at 8:20 p.m.

Richard Morrell of Downeast Building and Supply - would appreciate the opportunity to have input on the rationale of
permitting natural gas lines in the Aquifer Protection Zone, but prohibiting propane lines.

Councilor Snyder stated that when the first Task Force met, it did not deal with the Coastal Protection Zone, the
Aquifer Protection Zone, or the Natural Resources Protection Zone. The proposal tonight would substitute the old
Aquifer Protection Zone and replace it with this new ordinance. The work which has been done has been based on a
scientific study conducted at the expense of the Water District. This amendment results in reducing the Aquifer
Protection Zone substantially from those areas that were over-layed in the past.

Theo Holtwijk, Director of Planning and Development, stated that it had been recommended that the issue of natural
gas lines be brought back to the Council in the form of an amendment at a later date. Additional clarifications may
need to be addressed in this chapter as well as in other chapters in the ordinance.

Anne Hayden noted a new editorial change in Section 210.10F that the words "Normal residential" should be struck.

Richard Kip of Jordan Ave - asked for a few words of clarification on the proposed amendment language.

Tom Kelly, Chair of the Planning Board - spoke on behalf of the Planning Board formally recommending that the
Council approve the proposed ordinance.
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Norman Cyr, Superintendent of the Brunswick-Topsham Water District - strongly supported the proposed amendments
for the Town's Aquifer Protection Zoning Ordinance. He felt it was a vast improvement from the existing ordinance in
providing various levels of protection for the community's drinking water.
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The Public Hearing closed at 8:29 p.m.

Councilor Wilson wanted to reiterate his understanding that the farm on Jordan Avenue, which has existed since 1925,
would not be adversely impacted as result of this ordinance.

Councilor Galloupe was concerned about natural gas and propane. Natural gas installations have been approved by the
Public Utilities Commission. It was his opinion that these two products are in "gas" form and, in the event of a leak,
would go up in the air and not down into the water. These companies will be filing to install these lines, and he felt the
Town would have a problem if there existed an ordinance prohibiting natural gas/propane installation. He felt that this
prohibition should be eliminated from the proposed amendments.

Theo Holtwijk answered that the Task Force and Water District are sympathetic to the gas line issues, but instead
wanted to ensure that all procedural requirements have been met.

Manager Gerrish informed the Council that the Town Attorney felt this change would be too significant as to what had
been legally advertised for this amendment.

Councilor Swanson has three concerns. She first recommended that each time the word "manure" appears in the
ordinance that it be replaced with "manure/sludge". Her second concern was that horse paths were a permitted use in
Zone 1 and she suggested that they be prohibited. Her third concern was that agriculture was prohibited, however, a
farm would be considered as a legal non-conforming use and could continue. It was Councilor Swanson's opinion that
either the manure/sludge from a farm is harmful to the aquifer or it isn't. The fact that it is a non-conforming use seems
irrelevant. She suggested that the Water District seriously consider buying farm property, or not allow farms to spread
manure in the aquifer protection zone.

Theo Holtwijk stated that sludge has been addressed separately from manure and is prohibited totally. With regard to
the horse paths, it was the understanding with the Task Force and the Water District to allow as much as possible
while safeguarding the health and safety of the citizens. The impact from horses was considered minimal. Regarding
farming as a non-conforming use, it was not the intent of the Task Force to shut anybody down, but rather to manage
the farming activity. Mr. Holtwijk felt that a balance had been achieved.

Councilor Snyder agreed with Councilor Galloupe's concern to expedite the permitted use of the gas or propane
pipeline. With the understanding that administration was going to address this issue, Councilor Snyder moved,
Councilor Moll seconded, the adoption of the amendment of Chapter 210 of the Brunswick Zoning Ordinance
and Zoning Maps of the Aquifer Protection Zones as proposed, subject to those changes outlined in Theo
Holtwijk's memo of July 28, 1998 and modified by Anne Hayden, removing the words "normal residential"
(Section 210.10.F) and recognizing the language set out in paragraph 3 regarding natural gas and propane pipe
lines.

Councilor Feldman asked about the third aquifer located in East Brunswick which the Task Force decided to deal with
later because it does not relate to the Water District's use.
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Ms. Hayden answered that the Water District had no interest in this aquifer because they saw no need to use this
aquifer in the long term. Rather than creating a third aquifer protection zone, it was decided to deal with this aquifer
during the consideration of the Natural Resources Protection Zone of the Zoning Ordinance.
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Councilor Snyder felt the Water District has done a great service to the community. The adoption of these amendments
will substantially reduce what was formerly the larger aquifer protection zones. He pointed out that there are major
restrictions on property owners in Zone 1. However, he has reservations about the proposed ordinance in the extreme
limitations it places on those property owners. It was his understanding that the Water District is moving toward
dealing with several of these property owners in a very fair, forthright manner. He expected other owners who are
similarly affected would come forward to get a fair response from the Water District.

The motion was voted on and carried with nine (9) yeas.

 

146. (TABLED) The Town Council will consider setting a pubic hearing for September 8, 1998 on
the proposed amendments to the Sign Ordinance. (Manager)

(Tabled from last meeting.) Theo Holtwijk gave a brief presentation to the Council of the Planning Board's proposed
amendments to the Sign Regulations of the Brunswick Zoning Ordinance. An attached memo from Mr. Holtwijk, dated
July 29, 1998, outlines the proposed amendments to the Sign Ordinance (Chapter 6).

Councilor Snyder urged that sections 602.1b and 608.2 regarding waivers remain in the ordinance and not be stricken.
Members from the first Task Force, which reviewed the sign ordinance, felt the waiver provision was still necessary.

Councilor Snyder moved, Councilor Moll seconded, that sections 602.1b and 608.2 be excluded from the
amendment and that the Planning Board consider developing standards for waivers which would be applicable
in circumstances either not foreseen or de minimis.

Theo Holtwijk responded that he hoped the Council appreciated that they were giving the Planning Board a hard task
to determine those kinds of standards.

Tom Kelly, Chair of the Planning Board, stated that it has been his experience that waiver provisions are difficult to
implement. The Planning Board has tried to administer them in as consistent a manner as possible. He felt, as a
member of the Planning Board, that if there was some input from the Council, the Board could attempt to draft
language for the waiver section and return to the Council with a better understanding that this is what the Council is
trying to accomplish.

Chair McCausland commented that if this amendment to the motion passes, it would prohibit this portion of the
proposed ordinance from going to public hearing. It was his opinion that this language could always go to public
hearing and be limited at that time.

The amendment to the motion was voted on and carried with five (5) yeas - Councilors Gleason, Snyder, Moll,
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Wilson, and Swanson and four (4) nays - Councilors Dotts, Galloupe, Feldman, and McCausland.

Councilor Snyder moved, Councilor Wilson seconded, to set a public hearing for September 8, 1998 on
proposed amendments to the Sign Ordinance, as amended. The motion carried with nine (9) yeas.
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150. The Town Council will discuss the request of Bath-Brunswick Child Care Services to obtain a
long term lease for the Town-owned property at 44 Water Street, and take any appropriate action.
(Manager)

Manager Gerrish stated that the Town has received several recommendations from various boards/committees:
Planning Board, Village Review Board, Conservation Commission; Town Departments: Fire Department, Planning
and Development, Public Works; Parks and Recreation Commission, as well as the Pejepscot Historical Society and
the Brunswick Housing Authority. Several committees and boards concurred with the recommendation that the Town
pursue an arrangement with the Child Care Services to lease them the property in return for the existing building being
renovated and maintained and allow the Child Care Services to build a new building on this site.

Councilor Moll did not want to see the existing building demolished or the landscaped altered. She definitely did not
want to sell the building and felt the proposed compromise made a great deal of sense.

Councilor Moll moved, Councilor Feldman seconded, to adopt the Town Manager's recommendation in that the
Town pursue discussions with the Child Care Services to lease them the property at 44 Water Street. These
discussions will include the existing town building on the site being renovated and maintained.

Councilor Galloupe supported child care services. However, he was not in favor of the proposed motion. The existing
building is a historical building which cannot be replaced in any way. He noted the recommendations of the Planning
Board via Edward Hawes. A copy of Mr. Hawes comments will be attached to the official Council Minutes. Councilor
Galloupe recommended Mr. Hawes' first three recommendations to the Planning Board: 1. The Town should retain
ownership of the property, 2. A historic structure report should be prepared for the building, and 3. If the building can
be rehabilitated that it be placed on the Town's Landmarks Registry. Councilor Galloupe felt a 40 year lease was a
lawyer's delight and was not in favor of it.

Councilor Feldman was not interested in funding a museum at this site. Whatever happens 40 years from now, there
will still be a need for child care in this town. In his opinion, this site was not an appropriate place for the Public
Works Department to expand in this residential neighborhood. Councilor Feldman felt it was time for this Council to
encourage this type of action which will be an advantage for Brunswick citizens for a long time.

Councilor Wilson realized that this was going to be a balancing act. The best situation seemed to be relying upon the
Town Manager and the appropriate Departments Heads to negotiate appropriately with Child Care Services so that
they can get a long enough lease which would allow them to do the things that need to be done on a give and take
basis. He felt it was an excellent situation, with whatever time frame necessary to make it work.

Councilor Swanson asked if there is a time limit on accepting this grant.
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Lee Parker, Director of Bath Brunswick Child Care Services - stated this is not a grant but rather a long term low
interest loan for rural economic development. The project must be completed within five years. It was her opinion that
the building was beyond restoring, as very little of the original building is actually intact.

Councilor Galloupe asked if the loan was contingent on the current location of the Child Care Services.
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Ms. Parker answered that it is not even contingent on the organization staying in Brunswick. However, they would like
to remain in this neighborhood. She commented that the proposed motion would meet most of the needs of the
organization, however, some board members were concerned that a 40 year lease might not be an adequate amount of
time.

Councilor Wilson asked if the long term loan arrangement would work on leased property.

Ms. Parker answered that it is perfectly permissible.

Councilor Moll clarified that one of the reasons she made the motion as she did, was an attempt to start the process.
She wanted to reiterate that there are a number of alternatives proposed by the Planning Board and a number of
directions to go in. We have a nucleus to maintain the cultural landscape and continue to offer child care services.

The motion was voted on and carried with eight (8) yeas and one (1) nay - Councilor Galloupe.

151. The Town Council will accept the Maine Justice Assistance Council=s Grant for a
Neighborhood Traffic Analysis Project. (Manager)

The Police Department has been awarded a grant from the Maine Justice Assistance Council in the amount of
$25,719.00 with no matching funds from the Town. Commander Bob Annese indicated that the funds will purchase
two types of traffic analysis equipment.

Councilor Wilson moved, Councilor Dotts seconded, to accept the Grant in the amount of $25,719.00 from the
Maine Justice Assistance Council and to use these funds to purchase traffic analysis equipment. The motion
carried with nine (9) yeas.

 

152. The Town Council will consider the recommendations from the Planning Board, Town
Commons Committee and Conservation Commission relative to accepting a parcel in Parkview
Estates Subdivision subject to conditions of a conservation easement, and take any appropriate
action. (Manager)

This item pertains to the donation of approximately 8.3 acres of land in Parkview Estates VI Subdivision. The Army
Corps of Engineers requires as a condition of approval for concluding the development of Section VI, that the land
must be protected by a conservation easement. The land abuts the Town Commons and a letter from the Town
Commons Committee indicated their support of the Town=s acceptance of the property. The Conservation
Commission voted unanimously to recommend that the Town accept the fee title to this property rather than a
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conservation easement so that the property could then be managed in conjunction with the Town Commons.

Councilor Moll moved, Councilor Wilson seconded, to accept a donation of land in the Parkview Estates VI
Subdivision subject to the conditions of a Conservation Easement, and authorize the Town Manager to work
out final details with the Town Attorney. The motion carried with nine (9) yeas.

 

153. The Town Council will consider setting a public hearing for September 8, 1998 on a proposed
Charter change relative to adding two At Large School Board members. (McCausland and Moll).
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Councilor Moll has wanted parity between the School Board and Council for quite some time. She felt two at large
positions would augment the School Board by providing important insights and additional support in the decision
making process.

Councilor Snyder stated he had conducted a mathematical evaluation of school board members obtained from their
own districts, and felt the district approach to representation cut down the number of opportunities citizens in our
community had to run for positions. Limiting individuals to districts provided less opportunity for people to run. He
felt this proposed change was a good move in obtaining a balance in opportunity.

Councilor Moll moved, Councilor McCausland seconded, to set a public hearing for September 8, 1998 on
proposed Charter amendments relative to adding to At Large School Board members. The motion carried with
nine (9) yeas.

 

154. The Town Council will discuss the possible sale of a parcel in the Brunswick Industrial Park
and take any appropriate action. (Manager)

Manager Gerrish explained that Westcon Mfg. owns a parcel in the Industrial Park (Lot 16). There is a 2 acre site
behind their property which they would like to purchase (Lot 17). The selling price is $30,000. The Brunswick
Industrial Development Committee supports the sale of this property. Manager Gerrish recommended selling the
property to Westcon.

Councilor Feldman moved, Councilor Snyder seconded, to authorize the Town Manager to work out the details
to sell Lot 17 in the Industrial Park to Westcon Mfg. for the amount of $30,000. The motion carried with nine
(9) yeas.

 

155. The Town Council will consider appointing a Steering Committee for the Downtown Master
Plan. (Manager)

The Brunswick Intown Group would like a Steering Committee appointed to oversee the Downtown Master Plan
project. It was recommended that the Steering Committee consist of the Director of Planning and Development, the
Public Works Director, the Councilor from District 6, and two representatives from the Brunswick Intown Group.

Councilor Swanson moved, Councilor Galloupe seconded, to approve the above recommended Steering
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Committee and to include the Village Improvement Association as well. The motion carried with nine (9) yeas.

 

156. The Town Council will consider the request of Thomas Point Beach, Inc. to hang a banner over
Maine Street from August 24-September 8, 1998, to promote the 21st Annual Thomas Point Beach
Bluegrass Festival. (Manager)

This is the annual request from Thomas Point Beach to hang a banner over Maine Street to promote the Bluegrass
Festival. The requested dates are from August 24 through September 8, 1998.
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Councilor Wilson moved, Councilor Feldman seconded, to approve the request of Thomas Point Beach to hang
a banner over Maine Street from August 24 through September 8, 1998 to promote the Bluegrass Festival. The
motion carried with nine (9) yeas.

 

157. The Town Council will consider making appointments to the following boards and committees:

Assessment Review Board

1 Full Member, Three Year Term to Expire 01/12/00

Councilor Feldman moved, Councilor Snyder seconded, to nominate Michael W. Olivo to the Assessment
Review Board and that nominations cease and the Chair cast a single vote for Mr. Olivo. The motion carried
with nine (9) yeas.

Village Review Board

1 Builder Member, Balance of Three Year Term to Expire 10/20/00

There were no nominations.

 

158. The Town Council will consider setting a public hearing for September 8, 1998 on a proposed
Charter change concerning the establishments of voting districts so that the language regarding
voting districts tracks the language in State law.

Manager Gerrish explained that this change in Section 202 would require that the apportionment be done based on the
number of citizens in a district rather than the number of voters. Apportionment would be conducted every ten years
instead of every five. This amendment would be in compliance with the State law.

Councilor Moll moved, Councilor Wilson seconded, to set a public hearing on September 8, 1998 on the
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proposed charter amendments relative to the voting districts and qualifications. The motion carried with nine
(9) yeas.

 

Chair McCausland adjourned the meeting at 9:52 p.m.

 

PLEASE NOTE: THESE MINUTES ARE NOT VERBATIM. A TAPE RECORDING OF THE MEETING IS
AVAILABLE AT THE TOWN CLERK'S OFFICE DURING REGULAR BUSINESS HOURS.

 

 

Deborah S. Cabana

Town Clerk

August 25, 1998

Date of approval
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