BRUNSWICK TOWN COUNCIL MINUTES
March 16, 1998 7:30 P.M.
MUNICIPAL MEETING ROOM
OLD BRUNSWICK HIGH SCHOOL
7:30 P.M.

Chair McCausland called the meeting to order and asked for the Pledge to the Flag.

Councilors Present: ~ Chair McCausland, Michael Feldman, Robert Galloupe, Timothy Dotts, Clement
Wilson, Faith Moll, Ervin Snyder, and David Gleason.

Others Present: Donald Gerrish, Town Manager; Deborah Cabana, Town Clerk; Geoff Hole,
Town Attorney; Alan Houston, Natural Resources Planner; John Foster, Town
Engineer; Philip Carey, Town Planner; Several citizens, members of the press
and Casco Cable TV.

Minutes of Previous Meetings:

Councilor Wilson moved, Councilor Dotts seconded, to approve the Council minutes of March 2,
1998 as distributed. The motion carried with eight (8) yeas.

Correspondence: None
Manager' Report:

1) Roadside Brush Collection. Town Engineer John Foster informed the public and the Council that
they would need to bring to the curb all material for the roadside storm debris clean-up by April 13th.
He further sated that our annual clean-up week will be  April 21st through May 2nd. A copy of a news
release explaining this will be attached to the official minutes. Mr. Foster also circulated a copy of
the recycling brochure which was sent out with a notice from the Assessor's Office.

2) Construction bids on the Curtis Memorial Library. Manager Gerrish reported that construction
bids were opened for the library. Eight bids were received. The low bid was received from Ledgewood,
Inc. of $4,997,909. The total is about $600,000 over budget. The library board will be reporting back
to the Council with options of where to go from here.

3) Update of Gerber Baby Food Scam. Town Clerk Cabana had been notified by the State Department
of Human Services about the Gerber Baby Food Scam. The concerns raised are that this is a scam
unrelated to Gerber and people should be aware that infant birth certificates are being sent to a recipient
that may use them for fraudulent purposes.

Adjustments to the Agenda: None

40. The Town Council will hear public comments on the following requests for new Victualer
licenses for:

Daniel C. Bowman d/b/a Dan’s Hot Dogs
Bath Road (location: Seacoast Auto Body lot) Daniel C. Bowman

David William Ater d/b/a Wrappers
The Brunswick Mall David William Ater
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The Public Hearing opened at 7:50 p.m. The Public Hearing closed at 7:50 p.m.

Councilor Feldman moved, Councilor Moll seconded, to approve victualer license applications for
Dan's Hot Dogs and Wrappers. The motion carried with eight (8) yeas.

41, The Town Council will hear public comments on the following requests for renewal
Alcoholic Beverage licenses for:

Full-time Malt, Spirituous & Vinous
Brunswick Golf Club d/b/a
Brunswick Golf Club-Lounge

155 River Road Claudette Allen

Clare’s Dolphin Restaurant, Inc. d/b/a

Joshua’s Restaurant & Tavern John Siatras and
121A Maine Street Thomas Siatras

First Wok, Inc. d/b/a First Wok
119 Maine Street Chun-Fu Tao

Knights of Columbus Sekenger Council #1947
d/b/a Knights of Columbus
2 Columbus Drive Wayne Zazeski, Grand Knight

Masagana Corp. d/b/a Oriental Restaurant
13 Mill Street Cecilio H. Juntura

Ly Corporation d/b/a China Rose Restaurant
42 Bath Road Cuong Ly

Full-time Malt & Vinous
Brunswick House of Pizza, Inc.

d/b/a The Kitchen Christos Zoulamis &
4 Pleasant Street Niki Zoulamis
Full-time Malt:

The China Pearl, Inc. d/b/a The China Pearl

112 Pleasant Street Chung Hua Wang

The Public Hearing opened at 7:51 p.m. The Public Hearing closed at 7:51 p.m.

Councilor Wilson _moved, Councilor Dotts seconded, to approve Alcoholic Beverage license
applications for Brunswick Golf Club, Joshua's Restaurant & Tavern, First Wok, Knights of
Columbus, Oriental Restaurant, China Rose Restaurant, Brunswick House of Pizza, Inc., and The
China Pearl, Inc. The motion carried with eight (8)yeas.

42. The Town Council will hear public comments on the following requests for renewal Special
Amusement licenses for:
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Brunswick Golf Club d/b/a
Brunswick Golf Club-Lounge

155 River Road Claudette Allen
Clare’s Dolphin Restaurant, Inc.

d/b/a Joshua’s Restaurant & Tavern John Siatras &
121A Maine Street Thomas Siatras

Knights of Columbus Sekenger Council #1947
d/b/a Knights of Columbus
2 Columbus Drive Wayne Zazeski, Grand Knight

The Public Hearing opened at 7:52 p.m. The Public Hearing closed at 7:52 p.m.
Councilor Dotts moved, Councilor Wilson seconded, to approve Special Amusement license

applications for Brunswick Golf Club, Joshua’s Restaurant & Tavern, and Knights of Columbus.
The motion carried with eight (8) yeas.

43. The Town Council will hear public comments on the proposed amendment to the Zoning
Ordinance, Section 215, with regard to the Flight Path Zone provision, and take any
appropriate action.

Tom Kelly, Chair of the Planning Board, explained that this consideration for amending the Zoning
Ordinance, section 215 with regard to Flight Path Zone provisions, would create two distinct Flight Path
Zones. The Planning Board's review of the Flight Path Zone has also revealed the need for some
adjustments to the permitted uses within the zones as well as the boundaries of the zones. On the
southerly end of the field, a mapping error has resulted in the zone covering an area somewhat further to
the west than the area identified by the Navy. The Planning Board proposed to adjust the boundaries in
this area to more accurately reflect the Navy study. On the northerly end of the field, it was proposed to
shrink the zone in accordance with the Navy's 1986 revisions to its AICUZ study. Both of these
revisions are depicted on the map which will be attached to the official minutes.

The Public Hearing opened at 7:58 p.m.

Charles Wiercinski - spoke in favor of the proposed amendments as it is more accurately mapped and
would expand the number of uses allowed.

The Public Hearing closed at 7:59 p.m.
Councilor Snyder moved, Councilor Wilson seconded, to approve the proposed amendment to the

Zoning Ordinance, Section 215, with regard to the Flight Path Zone provision including the
changes to the zoning map. The motion carried with eight (8) yeas.

44, The Town Council will hear public comments on the proposed amendment, on both a
regular and emergency basis, to the Shellfish Ordinance, Section 11-140, as it pertains to the
issuance of Commercial Shellfish Licenses, and take any appropriate action.
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Attorney Hole explained the proposed amendment to the Shellfish Ordinance section 11-140. It appears
that there will be at least five Commercial Shellfish licenses remaining once the current policy procedure
is followed. According to the current ordinance, these licenses would be available on a first come, first
served basis. In order to avoid a problem, it is felt that this amendment is necessary and should be adopted
on a regular and emergency basis. This new process will set a time to register for the license and then a
lottery will be held. A copy of the amendment will be attached to the official minutes.

The Public Hearing opened at 7:56 p.m. The Public Hearing closed at 7:56 p.m.
Councilor Moll moved, Councilor Dotts seconded, to enact the proposed amendments, on both a

reqular and emergency basis, to the Shellfish Ordinance, Section 11-140, as it pertains to the
issuance of Commercial Shellfish Licenses. The motion carried with eight (8) yeas.

45, The Town Council will hear public comments to consider amending the Town-wide Closure
of Town Flats adopted April 7, 1997. Specific changes are to increase the area included in
the Exception.

Alan Houston outlined the consideration to repeal the Town-wide closure. The State Department of
Marine Resources has determined that the water quality has improved in the Maquoit Bay area. The
specific change to this closure is to increase the area included in the exception in order to increase the
area for harvesting. This change is supported by the Marine Resources Committee and recommended to
be effective March 17, 1998. A copy of the closure will be attached to the official minutes.

The Public Hearing opened at 7:57 p.m. The Public Hearing closed at 7:57 p.m.

Councilor Feldman moved, Councilor Galloupe seconded, to amend the Town-wide Closure of
Town Flats adopted April 7, 1997, as advertised. The motion carried with eight (8) yeas.

46. The Town Council will hear public comments to consider repealing the Bunganuc Creek
Area V Closure enacted February 5, 1990 and replace it with a new closure. Specific
changes are to increase harvesting in the Maquoit Bay area.

This item is a public hearing to consider repealing the Bunganuc Creek Area V Closure which was
enacted February 5, 1990 and replace it with the proposed language. The aforementioned improved
water guality in the Maquoit Bay area has also triggered this replacement. This change is supported by
the Marine Resources Committee and recommended to be effective March 17, 1998. A copy of the
closure will be attached to the official minutes.

The Public Hearing opened at 7:59 p.m. The Public Hearing closed at 7:59 p.m.
Councilor Dotts moved, Councilor Moll seconded, to repeal the Bunganuc Creek Area V Closure

enacted February 5, 1990 and replace it with a new closure, as advertised. The motion carried
with eight (8) yeas.

47. The Town Council will hear public comments to consider repealing the Northeastern
Magquoit Bay Area X Closure enacted February 5, 1990 and replace it with a new closure.
Specific changes are to increase harvesting in the Maquoit Bay area.
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This item is a public hearing to consider repealing the Northeastern Maguoit Bay Area X which was
enacted February 5, 1990 and replace it with the proposed language. The improved water quality in the
Maquoit Bay area has also triggered this replacement. This change is supported by the Marine Resources
Committee and recommended to be effective March 17, 1998. A copy of the closure will be attached
to the official minutes.

The Public Hearing opened at 8:00 p.m. The Public Hearing closed at 8:00 p.m.
Councilor Wilson moved, Councilor Feldman seconded, to repeal the Northeastern Maquoit Bay

Area X Closure enacted February 5, 1990 and replace it with a new closure, as advertised. The
motion carried with eight (8) yeas.

48. The Town Council will hear public comments to consider a Maquoit Bay rainfall
conservation closure as advertised.

This item is a public hearing to approve a rainfall conservation closure in Maquoit Bay. When local
rainfall is equal to or exceeds one inch in a twenty-four hour period, it will be unlawful to harvest
shellfish. Once the water quality meets approved standards according to the Department of Marine
Resources, the Brunswick Marine Warden will be notified, and the rainfall area will be reopened for
shellfish harvesting. A copy of the closure will be attached to the official minutes.

The Public Hearing opened at 8:07 p.m.

Rex Purington - had no problem with proposal, however, he believed flats should be opened in another
area on an emergency basis if this closure should occur.

Alan Houston expected the rainfall closure and it's possible effects on the harvesters would be evaluated
by the Marine Resource Committee. He anticipated he would be returning with options of open areas
within the next year.

The hearing closed at 8:10 p.m.

Councilor Feldman moved, Councilor Galloupe seconded, to approve the Maquoit Bay Rainfall
Conservation Closure, as advertised. The motion carried with eight (8) yeas.

49, The Town Council will receive the recommendation from the Planning Board on the Solar
Ridge Subdivision Tax-Acquired properties, and take any appropriate action. (Manager)

Planning Board Chair Kelly explained that this item was on the agenda 1/20/98. At that time, the
Planning Board was requested to review this issue and make recommendations to the Council. The
Planning Board held two public hearings on this issue, during which both the Neighborhood Association
and the Leonard family were afforded the opportunity to present their respective cases. The Planning
Board made three recommendations. Number 3, which suggested that the Town retain "Lot 17" until the
disputes about various private rights with regard to that parcel be resolved by agreement or by appropriate
authority, prompted considerable discussion. A copy of a memo outlining the Planning Board's
recommendations has been attached.
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Chair McCausland guestioned how the dispute between the neighbors would be resolved if the town
retained ownership of lot 17.

Mr. Kelly felt that if the Town kept the property it would not resolve the dispute, however, it would keep
the town from being perceived as taking sides.

Councilor Gleason stated that he owns lands south of Leonard's. A potential conflict of interest might
exist, therefore, he would be declining any participation on this item.

Manager Gerrish informed that the amount of taxes due for all three lots is $2393.51. However, after
April 1st, taxes for the upcoming year would be levied as well.

Feldman asked if any consideration had been given to making land available to the original owner if he
would pay the taxes due.

Chair McCausland stated that ample notice had been given to the previous owner, Mr. Smith, to redeem
his property. There was no response from Mr. Smith.

Attorney Hole commented on the extinguishing of rights, once property has been acquired due to
nonpayment of taxes. The language in Title 36 (tax lien law) indicates in section 552 that a lien secured
in payment of taxes takes precedence over all other claims on said real estate and shall continue in force
until the taxes are paid or until said lien is otherwise terminated by law. He further cited section 943 and
believes that the town's foreclosure takes precedence over the covenants and easements by descriptions.

Attorney Hole suggested that there are two ways to approach the issue of lot #17. The first would be that
the Town would sit as the neutral trustee of the property until the differences are resolved. Secondly, the
property could be conveyed back to Mr. Smith or to the one side or the other with language which would
protect the other side's position. He thought the Town would not want to wipe out covenant possibilities
or descriptive easements for the respective parties. He offered the following motion for consideration:
Move to authorize the Town Attorney to prepare for the Town Manager's execution a deed releasing to
the Quarry Road Neighborhood Association the Town's interest in the common area and in Lot 16 of
Solar Ridge Subdivision, for the Town Manager's execution, subject to the subdivision's restrictive
covenants on both. And further move that we authorize the Town Attorney to prepare for the Town
Manager's execution, a deed releasing to the Town's interest in lot 17, excepting and reserving to
the Town a right to grant an easement across lot 17 to the Leonards and their successors and assigns or the
right to subject lot 17 to the Solar Ridge Subdivision Restrictive Covenants, dependent upon whose
interest is superior as established by negotiation or litigation between the Leonards and the Quarry Road
Neighborhood Association.

Clint Merrill, president of the Homeowner's Association - wanted to reiterate that they were not aware of
any document or written rights/commitments giving access to the Leonards. They understood that there
was access to the abutting parcel through other means. The Quarry Road Association has attempted
more than once to address the concerns of the neighbors and to negotiate reasonable continuity for the
best use of the property. Individuals who bought property in this development understood that these
were lots (16 & 17) and not rights of ways.

Sharon Miller, Quarry Road resident - wanted to clarify that the Association does not care what use the
Leonards do with their land, however, the Association does care about the Leonard's use of lot 17. She
did not agree with Attorney Hole's statement that all rights would be eliminated with the property once is
it acquired through foreclosure. Foreclosure may take precedence but does not eliminate all rights. Prior
to purchasing property in this development, buyers relied upon an approved development which was
recorded
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in the Registry of Deeds. This plan shows lot 17 as a lot and does not say it is unbuildable. She
questioned if other developments were in the same danger if the Town were to foreclose on a portion of
the development. She asked that lot 17 be deeded to the Association because they have the greatest
interest in assuring that the subdivision plan is complied with. She did feel it was right for the Town of
Brunswick to put the Association in the position of litigation. Prior to 1994 (before foreclosure) the
Leonards were not using lot 17 as an access to their lot. She further requested that the Association not be
required to pay (Mr. Smith's) back taxes. Had the development finished with the method the Town
currently uses, a zero dollar value would be placed on the open space and each homeowner would be
assessed an additional dollar amount for the open space. She had been told, in 1993 by the Assessor's
Department, that the tax assessment for the common land was included in the property taxes of each land
lot, being the size and same value, regardless of the lot size. Many homeowners were under the
assumption that they were paying the property taxes which they now understand were not paid by Mr.
Smith. Additionally, the Association was never given a notice that the taxes were not being paid on
these lots.

Rob Spivey Quarry Road resident - stated that this subdivision was the first cluster subdivision in
Brunswick. At that time, regulations were not fully developed by the Town. It was Mr. Smith's
responsibility to incorporate the association and transfer the common land to the homeowners. Mr.
Smith had a serious accident and never got around to doing the transfer. Even though it was not
originally the responsibility of the homeowners, the homeowners created their own association.

Beth Leonard - spoke on behalf of the current owners of the Leonard property, appealing that the Council
give access through lot 17 to their wood lot. They only ask for access to land the family has owned for
200 years. The wood lot has material value only if access is possible by a vehicle. She felt this access
would have no impact on how the home abutters use their own land and would not restrict access to their
common land because they currently have an easement across lot 17 and through their own back yard.
She claimed that the Association has indicated they would allow the Leonards only pedestrian use to their
lot. She hoped that the Town would retain lot 17 as recommended by the Planning Board., until an
agreement can be reached with the Solar Ridge Subdivision.

Kathy Leonard - asked that the Leonards be allowed to continue access to the property. There
previously existed a woods road for decades giving access to their lot. It is the Leonard's contention that
when Mr. Smith created the subdivision, he relocated the old access of the woods road to lot 17. Ms.
Leonard stated that Mr. Smith made repeated offers to the Leonards to purchase their property. This was a
traditional access which no one objected to. An 1879 deed to the property has a deeded right of way
where the Rock Road now is. However, Ms. Leonard stated she has no clue where the Rock Road
was/is.

Jim MacLeod - suggested that the Town deed Lot 17 to both parties.

Councilor Snyder felt that the Council did not have an adequate fact finding mechanism to resolve this
dispute. He believed if the Town was involved it would cause confusion as the respective parties can
work out their disputes without the Town being involved.

Councilor Snyder moved, Councilor Moll seconded, to authorize the Town Manager to execute a
quit claim deed, free of any back taxes due to the common land nature of the property, subject to
all covenants and restrictions required to be placed on the property at the time of the approval of
this subdivision - conveyance to the Association of all the common land including Lots 16 & 17.

Councilor Galloupe felt this was a civil action which belonged in a court. He suggested that the Town
keep the two 50" lots maintaining long range planning for future development. He further offered that the
Council take the advice of our Town Attorney.
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Councilor Feldman commented that he would be following the recommendations of the Town Attorney
and the Planning Board.

Councilor Moll felt the issue could be resolved privately without the Town's participation. Private rights
indicate a civil matter, which should not to be litigated with public town funds. She believed the
developer created lots 16 and 17 for his future possible benefit and not to provide an opportunity for
proprietary rights to be claimed by abutters to the development. She expressed concern for the town
establishing precedence for recognizing rights for development after-the-fact.

The motion was voted on and carried with four (4) veas, three (3) nays - Councilors Dotts,
Galloupe, and Feldman opposed, and one (1) abstention - Councilor Gleason.

50. The Town Council will consider taking action on the proposed settlement of the town line
litigation with the Town of Harpswell. (Manager)

Attorney Ed Bradley summarized the background of this subject and urged the Council to adopt the
resolution. The Harpswell citizens approved the settlement at their Town Meeting on March 14th.

The public was encouraged to offer any comments, however, there were none.

Councilor Gleason moved, Councilor Moll seconded, to complete the survey of the Harpswell -
Brunswick Town Line and undertake all necessary measures to have the boundary established
pursuant to the laws of the State of Maine. Such boundary will follow the line previously surveyed
by the towns (generally the USGS line) except in the area of Crow Island were the line will proceed
northeast from the proposed marker west of Crow lIsland to the northernmost point on Crow
Island and from that point on a line parallel to the line previously surveyed between Crow lIsland
and White Island to intersect the surveyed line bisecting Middle Bay so as to include Crow Island
within the Town of Harpswell, as described in Exhibit A attached hereto. And further moved that
the Town Manager and the Town's attorneys cooperate with representatives of the Town of
Harpswell to take those actions necessary to give appropriate legal effect to this resolution. The
motion was voted on and carried with eight (8) yeas.

51. The Town Council will receive a presentation on Browntail Moths and take any appropriate
action. (Manager)

Bill Smith of the Conservation Commission gave a background regarding the Browntail Moths. The
coastal areas of the Town are infested the most. There is concern, due to the recent warm weather, that
the moths may hatch as early as late April/early May. Bids to spray the affected areas with a non-toxic
solution have been received. There has already been a joint meeting (Nov. 12, 1997) with the affected
landowners and the Browntail moths committee. The Commission suggested that another meeting be
conducted with the property owners and that they report back with recommendations to proceed.

The Council agreed with the Commission's recommendation.

52. The Town Council will discuss and consider adopting a Policy for Removal of Officials
appointed to boards, commissions and committees. (Manager)
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Attorney Hole offered the redraft policy reflecting the changes requested at Council's last meeting. A
copy of the Policy will be attached to the official minutes.

Councilor Dotts moved, Councilor Moll seconded, to approve the proposed Policy for Removal of
Officials appointed to boards, commissions and committees. The motion carried with eight (8)

yeas.

53. The Town Council will consider the request of the American Cancer Society to conduct
their annual sale of corvette raffle tickets from March 1, 1998 through August 31, 1998.
(Manager)

Councilor Feldman moved, Councilor Snyder seconded, to approve the request of the American
Cancer Society to conduct their annual sale of corvette raffle tickets from March 1, 1998 through
Auqgust 31, 1998. The motion carried with eight (8) yeas.

54, Town Council will consider the request of SunDance Rehabilitation’s Elder’s Health Expo
Committee, to hang a banner over Maine Street from April 29, 1998 to May 13, 1998 to
advertise the 5™ Annual Elder’s Health Expo to be held on May 12" at the Cook’s Corner
Mall. (Manager)

Councilor Wilson moved, Councilor Gleason seconded, to approve the request of SunDance
Rehabilitation’s Elder’s Health Expo Committee, to hang a banner over Maine Street from April
29, 1998 to May 13, 1998 _to advertise the 5" Annual Elder’s Health Expo to be held on May 12" at
the Cook’s Corner Mall. The motion carried with eight (8) yeas.

Councilor Feldman moved, Councilor Moll seconded, to adjourn the meeting. The motion carried
with eight (8) yeas. The meeting adjourned at 10:05 p.m.

PLEASE NOTE: THESE MINUTES ARE NOT VERBATIM. A TAPE RECORDING OF THE
MEETING IS AVAILABLE AT THE TOWN CLERK'S OFFICE DURING REGULAR BUSINESS HOURS.

Deborah S. Cabana
Town Clerk
May 19, 2011

Date of approval

Council Chair



