TOWN OF BRUNSWICK

PLANNING BOARD
28 FEDERAL STREET, BRUNSWICK, ME 04011-1583

TOWN OF BRUNSWICK
PLANNING BOARD
AGENDA
BRUNSWICK STATION
16 STATION AVENUE, BRUNSWICK, ME
ROOM 217
Tuesday, July 10, 2012
7:00 P.M.

1. Case Number: 12-014, Crestview Subdivision Amendment: The Board will review
and take action on a Sketch Plan application submitted by John Gordon to create a three
lot subdivision at 74 Crestview Lane (Assessor’s Map 27 Lot 27) in the Coastal
Protection 1 (CP1) Zoning District.

2. Minutes

3. Other Business

It is the practice of the Planning Board to allow public comment on development review applications and all are
invited to attend and participate.

Please call the Brunswick Department of Planning and Development (725-6660) with questions or comments.
Individuals needing auxiliary aids for effective communications please call 725-6659 or TDD 725-5521. This
meeting will be televised.



MEMO

To: Planning Board

From: Kris Hultgren, Town Planner

Date: July 6, 2012

Subject: Planning Board Meeting: July 10. 2012

This memo provides information about the agenda in advance of the Board’s July 10,
2012 meeting.

Case Number: 12-014, Crestview Subdivision Amendment: The Board will review
and take action on a Sketch Plan application submitted by John Gordon to create a three
lot subdivision at 74 Crestview Lane (Assessor’s Map 27 Lot 27) in the Coastal
Protection 1 (CP1) Zoning District.

The Planning Board will review a sketch plan application for a three-lot subdivision
submitted by John Gordon. Mr. Gordon seeks permission to amend the previously
approved Crestview Subdivision (96-063) by dividing a 7.39 acre lot at 74 Crestview
Lane into three lots. Crestview is an Open Space Subdivision with 53.52 acres of land
permanently protected by conservation easement. The lot under consideration is subject
to the density requirements of the Open Space Subdivision Ordinance (Section 308). The
lot is also entirely encumbered by the Rural Brunswick Smart Growth Overlay District
(RBSG) and subject to additional restrictions (Section 217).

In 1996, the Planning Board approved the Crestview Subdivision for ten lots (at the time
it was called Burgess Subdivision). The dimensional standards for the parcels were
reduced because the applicant applied open space ordinance standards and permanently
protected an appropriate amount of land in the Coastal Protection 1 Zone (CP1). Based
on the amount of land protected, and the density calculation used in CP1, a maximum of
22 units are allowed in the subdivision. There are ten housing units now and the
application would add two more units if approved. The sketch plan, as proposed, meets
the density standard.

The applicant’s parcel is subject to RBSG because it is within a wildlife corridor. The
ordinance requires Mr. Gordon mitigate disturbed land on each parcel by permanently
protecting an amount of land determined by the RBSG table in Section 217.4 of the
Zoning Ordinance. The sketch plan proposes disturbance of about 50% for each parcel.
The RBSG requires Mr. Gordon mitigate the disturbed land at a one-to-one ratio meaning
he must protect at least as much land as he disturbs. Mr. Gordon shows the disturbed and
mitigated land on his sketch plan and the proposal meets the standards of RBSG.

As Board members review the attached packet, you will see submissions from abutter
John Sperzel raising concerns about the application. One in particular refers to covenants
restricting the lot under consideration. When the subject lot was created in 1994, a



covenant precluded further subdivision of the lot (covenant #6) with another noting that
all covenants last for 20 years (covenant #7). These two covenants were expunged from
the applicant’s deed in 2011. Mr. Sperzel questions this action. Planning staff consulted
the town attorney about the process to remove covenants 6 and 7 and was told the creator
of the lot and the covenants, Don Burgess, has the right to remove them which he did by
signing a Release of Covenant document. This action did not affect the other lots in the
Crestview Subdivision because the subject lot was created in 1994, prior to the other lots
in the subdivision. In 1996, the subject lot was included in the Crestview Subdivision.
Mr. Burgess may release covenants for only the parcel at 74 Crestview without impacting
the other lots in the subdivision because it was created two years before the Crestview
Subdivision was approved.

Another issue raised by Mr. Sperzel concerns the driveway location proposed for parcel
1-A on the sketch plan. He prefers a different location, about 45 feet to the north. The
applicant must obtain a Driveway Entrance Permit from the Department of Public Works
detailing appropriate entrances. Director John Foster discussed the permit with the
applicant at the Staff Review Committee meeting on June 25. His associate, Jim Higgins,
visited the site multiple times. The permit application is still under review by the
department. Please see the attached Staff Review Committee notes for more information.

The Conservation Commission reviewed the subdivision on June 13. A draft copy of the
meeting minutes is attached.

Staff finds the sketch plan application is complete.

Staff finds the sketch plan meets the technical requirements of a sketch plan application.
Draft Motion 1: The Planning Board finds the sketch plan application complete.
Draft Motion 2: The Planning Board approves the sketch plan as proposed.

If the Board approves the sketch plan, staff will schedule the final plan review once we
receive an application,

Minutes

There are two sets of minutes to review and they are attached.

Thank you and please contact the Planning & Development Department with questions.
725-6660 x222 khultgren@brunswickme.org




Draft 1

BRUNSWICK CONSERVATION COMMISSION
JUNE 13, 2012

Please turn on your microphones when you speak.

MEMBERS PRESENT: Chairman Kurt Stinson, Amanda Bunker, Jason Coombs (left
at 5:06pm), Reg Elwell, and John Kanwit

STAFF PRESENT: Anna Breinich, Jeff Hutchinson (arrived at 5:06pm)

A meeting of the Brunswick Conservation Commission was held on Wednesday, June 13,
2012 at Brunswick Station, Suite 202. Chairman Kurt Stinson called the meeting to order

at 4:30 p.m,

1. Approval of Minutes: May 9, 2012

MOTION BY JOHN KANWIT TO APPROVE THE MINUTES OF MAY 9, 2012.
SECONDED BY REG ELWELL, APPROVED UNANIMOUSLY.

2. Conservation Commission Activities
* Brunswick Landing

RTOS Management Plan Stakeholders Advisory Group Update (Kurt
Stinson/Anna Breinich): Kurt Stinson stated that at the last meeting in
May, the group talked mainly about trails and noted that there is an effort
to decide if there is going to be a trails system that will go around the
entire property; this includes more than just the conveyance area. Kurt
stated that some of the spaces in the northwest corner may be conveyed
earlier; as they come through they will be added to the management plan.
Anna Breinich introduced the Bowdoin Fellow, Connor Handy, to the
Commission. Anna stated that Connor will be assisting the stakeholder
group extensively in particular the trail layout group. Kurt stated that in
reference to outreach, the Conservation Commission will have some
involvement and there will be discussion at forthcoming meetings. The
next recreational trails subcommittee meeting is Thursday, June 21, 2012.

* Conveyance update (Denise): Postponed to next business meeting.
" 66 acre site walk with Recreation Commission: Wednesday, June
20™ at 5:00pm-please see email for directions.

= Development Review

3-lot subdivision of Lot 1, Crestview Estates, in Rural Brunswick Smart
Growth Overlay (Kris Hultgren): Kris Hultgren stated that the
Conservation Commission has been asked to look over this subdivision as
it is in a rural area and because of the open space component as well as the
Rural Brunswick Smart Growth (RBSG) Overlay District. Kris reviewed
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Draft 1

the Crestview subdivision and noted that the Commission currently
monitors some of the easements in Crestview. The lot to be split is 7.39
acres, Map 27 Lot 27, and is proposed to be split into 3 (three) lots; Kris
reviewed the Open Space and density allowance for this proposal. Kris
reviewed the RBSG Blocks and the RBSG Corridor calculations as well as
the areas proposed to be disturbed. Kris stated that at the Planning Board
meeting set for Tuesday, July 10, 2012, Planning staff will be
recommending that the Sketch Plan be approved as it meets the density
requirements for rural space as well as the RBSG Overlay District with the
calculations the applicant has provided based on the disturbed area and the
land set aside. Anna Breinich referenced the exempt activities which
include forest management and activities.

MOTION BY JOHN KANWIT THAT THE PLANNING BOARD FIND THIS
PLAN ACCEPTABLE. SECONDED BY AMANDA BUNKER, APPROVED
UNANIMOUSLY.

* Natural Resource Stewardship

* Review and Approve of Easement Monitoring Reports (Jeff Hutchinson)
- Two Echo: Kurt Stinson stated that this report was handed out at the
previous meeting of May 9™ and stated that Jeff Hutchinson has noted
that this was a model easement.

MOTION BY REG ELWELL TO APPROVE THE TWO ECHO EASEMENT
MONITORING REPORT. SECONDED BY AMANDA BUNKER, APPROVED
UNANIMOUSLY.

* Natural Resource Inventory and Planning (‘0 be discussed in workshop)

* Schedule Town-owned open space survey plans for Parks &
Recreation properties (Amanda Mahaffey)

* 2002 From the River to the Bay, 10 years later (Kurt Stinson)
o Distribute updated action items

* Public Education
- Brief on IF&W grant for Adams Road signage (Anna Breinich): Anna Breinich
referenced a paragraph description titled Northern Bay and Casco Bay
Interpretative Signage Program in the materials provided to the Commission and
stated that this was awarded funding to IF& W in the past month. She reviewed
what is currently being proposed and stated that this is just the beginning; as it
moves forward, there will be review and comment by the Commission members.



Draft 1

* Subcommittee Updates

- Outreach: Reg Elwell asked about medallions; Anna Breinich stated that
they will be ordered shortly. Reg stated that the next step will be to decide
what trails need to be marked. Anna discussed the difference in the two
medallions that the Commission uses. Amanda Bunker stated that she had
met with Angela Twitchel from Brunswick Topsham Land Trust and will
be attending the BTLT meetings to keep communication open.

- Signage: Please see Public Education.

- Public Relations: No update at this time.

3. Other Business

* 2011 Commission Annual Report on Accomplishments (Amanda Bunker/Kurt
Stinson): Kurt Stinson and Amanda Bunker reviewed the 2011 Commission
Annual Report on Accomplishments handout.

MOTION BY JOHN KANWIT TO APPROVE THE 2011 COMMISSION
ANNUAL REPORT ON ACCOMPLISHMENTS. SECONDED BY AMANDA
BUNKER, APPROVED UNANIMOUSLY.

e Next business meeting July 11, 2012

* Member of the public asked the status of the Open Space Report; Anna Breinich
reviewed the process and what still needs to be accomplished. Reg Elwell stated
that this report needs to be completed and suggested establishing a date for
completion or submitting the document as is. It was decided that Commission
members would assist with completion and Anna would follow-up with Steve
Walker.

4. Adjourn into workshop (Natural Resource Inventory and Planning)

The meeting portion was adjourned at 5:32,

Attest:

Tonya Jenusaitis
Recording Secretary



TOWN OF BRUNSWICK, MAINE

INCORPORATED 1739

DEPARTMENT OF PLANNING AND DEVELOPMENT
28 FEDERAL STREET
BRUNSWICK, ME 04011

ANNA M. BREINICH, AICP PHONE: 207-725-6660
DIRECTOR OF PLANNING & DEVELOPMENT FAX: 207-725-6663

STAFF REVIEW COMMITTEE
Meeting Notes
6/25/12

1. Case Number: 12-014, Crestview Subdivision Amendment: The Committec will review and
comment on a Sketch Plan application submitted by John Gordon to create a three lot
subdivision at 74 Crestview Lane (Assessor’s Map 27 Lot 27) in the Coastal Protection 1
(CP1) Zoning District.

Staff Present: John Foster (Public Works), Jeff Hutchinson (Codes Enforcement Office), Jeff
Emerson (Fire Department), Cathy Donovan (Assessing), Anna Breinich (Planning Department),
Kris Hultgren (Planning Department).

Applicant: John Gordon, Jim Hopkinson, Malcolm McConnell
Public: John Sperzel, Pem Schaeffer, Kerry Champagne,
John Gordon presents the three-lot subdivision application to the committee.

Kris Hultgren provides additional information about the project by addressing the density of the
open-space subdivision and the deed covenants. The project meets the density requirements of the
Open-Space Subdivision Ordinance. The Ordinance allows a reduction of the dimensional
requirements of the underlying zoning district (CP1) if enough open space is set aside. Based on the
amount of open space protected when the subdivision was approved in 1996, the subdivision may
contain 22 units. The two new lots proposed by Mr. Gordon would be the 11" and 12" units. The
deed covenants for this property once contained a restriction precluding subdivision for 20 years
after the creation of the lot. The lot was created in 1994. If the covenant remained, Mr. Gordon could
not subdivide until 2014. This covenant was removed by the creator of the lot, Mr. Burgess. The
application contains a release of covenant document signed by Mr. Burgess. Town staff reviewed
this action with the Town Attorney who concluded that the action is permissible because Mr.
Burgess created the lot and the covenants.

John Foster notes the applicant’s need to obtain a Driveway Entrance Permit from the Department of
Public Works (DPW) for the two new lots. He informed the committee that his associate, Jim
Higgins, visited the site and spoke with the applicant about appropriate driveway locations. The
driveway location for the middle parcel remains under review by the DPW because the curve in
Crestview Lane causes obstructed sight views when exiting the lot. Part of determining the



TOWN OF BRUNSWICK, MAINE

INCORPORATED 1739

DEPARTMENT OF PLANNING AND DEVELOPMENT
28 FEDERAL STREET
BRUNSWICK, ME 04011

ANNA M. BREINICII, AICP PHONE: 207-725-6660
DIRECTOR OF PLANNING & DEVELOPMENT FAX: 207-725-6663

appropriate driveway location depends on the speed limit for the road. This is unknown. Captain
Mark Walz requested Maine Department of Transportation set a speed limit for Crestview Lane.

John Foster told the applicant that a solid waste impact fee of $258.56 will be assessed for each new
lot.

Jeff Hutchinson asks the applicant about the 50 setback for each lot. The applicant notes these
setbacks were established when the subdivision was approved in 1996 and will be maintained.

Jeff Emerson does not comment.
Cathy Donovan does not comment.
Anna Breinich does not comment.

The committee takes public comment. Pem Schaeffer asks about the disturbance boundaries
delineated on the plan for each lot. Kris Hultgren explains that these lines depict acceptable areas for
structure locations and other ground disturbance based on the lots location within a wildlife corridor
and the town’s Rural Brunswick Smart Growth Overlay District. For this application, the Overlay
requires a one to one mitigation meaning the amount of disturbed land must be matched by at least
the same amount of permanently protected land. This one to one mitigation ratio determined using
the amount of the lot within the Overlay District (100%) and the amount of each lot proposed for
disturbance (approximately 50%). See Section 217 of the Zoning Ordinance for more information.

Kris Hultgren reviews the schedule with the applicant and notes the Planning Board is scheduled to
see a sketch plan on July 10.



John K. Gordon

74 Crestview Lane
Brunswick, ME 04011
April 26, 2012

Kurt Hultgren
Dept. of Planning and Development
Town of Brunswick
28 Federal Street
, Brunswick, ME 04011

Dear Mr. Hultgren,

Attached is the Major Development Review Final Application for 74 Crestview Lane,
Map 27, Lot 27. It requests a division of the 7.39 acre parcel into three 2+ acre lots. The
area of the lots in the proposed subdivision will be approximately the same square

footage as the majority of the parcels in the original subdivision.

The packet includes the completed check list, requested supporting documents - quit
claim deed, restrictive covenants and survey of boundaries.

We request this application be acted upon by the Planning Board at their May 22"
meeting, or sooner. If there is any question on the submitted documents, please contact
me at 207-841-6402.

Sincerely,
John K. Gordon, Applicant

Attachments



MAJOR DEVELOPMENT REVIEW
FINAL APPLICATION
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9.

Project Name:_74 Crestview Lane Subdivide

Project Applicant
Name: John K. Gordon

Address: 74 Crestview Lane, Brunswick, ME 04011
Phone Number: 207-841-6402

Authorized Representative:
Name:
Address:

Phone Number:

List of Design Consultants. Indicate the registration number, address and phone number
Of any engineer, surveyor, architect, landscape architect or planner used:

1. Ken Cotton Assoc. — Lic. Site Evaluator #172 - Bailey Rd., Bristol, ME 04539, 207-677-2700. <s¢¢ X
2. McConnell & Assoc. ~PLS# 1323 — 342 Foye Rd., Wiscasset, ME 04578, 207-882-9183 / 356-06)T

3) Tim NeVowsnl - 2eq - 012 -5845
Physical location of property being affected: 74 Crestview La. Brunswick, ME 04011

Lot Size: 7.39 (+-) Acres

Zoning District: Coastal Protection Zone

Indicate the interest of the applicant in the property and abutting property. For example, is the
applicant the owner of the property and abutting property? If not, who owns the property subject to
this application? _Owner of property to be subdivided. Do not own abutting property.

Assessor's Tax Map 27 Lot Number 27 of subject property.

10. Brief description of proposed :Subdivide into 3 lots

11. Describe specific physical improvements to be done: 2 future home sites including septic design

Owner Signature:

Applicant Signature (if different):

Required Attachments (by Applicant):

Final Plan Check List
Final Plan Requirement Open Space Developments (if applicable)
Request for Waivers (if applicabe)
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FINAL PLAN REQUIREMENTS

Key: “O” =omit; “S”=submit; “NA”=not applicable; “W” = waiver P=pending

Item

0

NA

W

P

Comments

Name of Development

Scale, date, north point, area, number of
lots (if subdivision)

v
Y

Boundaries of all lots and tracts with
accurate distances and bearings, locations
of all permanent monuments property
identified as existing or proposed.

Certification by a professional land
surveyor that the land has been surveyed
and the boundaries established in
accordance with the State of Maine Board
of Licensure for Professional Surveyors
standards for Category 1 (Standard
Boundary Survey), conditions 1, 2, or 3.

Existing zoning district and overlay
designation.

Names of engineer and surveyor; and
professional registration numbers of those
who prepared the plan,

Not showlng ABSE O\py | iy

Names of current owner(s) of subject
parcel and abutting parcels.

\'\

Name, location, width of paving and
rights-of-way, profile, cross-section
dimensions, curve radii of existing and
proposed streets; profiles of center-lines
of proposed streets, at a horizontal scale
of 1” equals 50” and vertical scale of 1
inch equals 5 feet, with all elevations
referred to in U.S.G.S. datum.

A general road plan noting circulation,
direction, traffic control devices, street
lighting and type of lighting proposed.

Existing and proposed easements
associated with the development,

=<

Goasciva ian easeutent d g

Kind, location, profile and cross-section
of all proposed drainage facilities, both
within the development and outside of it,
and a storm-water management plan
which includes the submission
requirements listed in the storm-water
management checklist available in the

Planning Department.

Location of features, natural and artificial,
such as water bodies, wetlands, streams,
vegetation, railroads, ditches and
buildﬂgs.




Location of existing and proposed
utilities; water, sewer, electrical lines, and
profiles of underground facilities.
Tentative locations of any private wells.

Existing and proposed location, size,
profile and cross section of sanitary
sewers; description, plan and location of
other means of sewage disposal with
evidence of soil suitability.

NN <

Topography with counter intervals of not
more than 2 feet.

A Class A (high intensity) Soil Survey
prepared in accordance with the standards
of the Maine Association of Professional
Soil Scientists.

Location of all existing trees over 10
inches in diameter, locations of tree
stands, and a plan showing all trees to
removed as a result of the development
proposal.

Lighting plan showing details of all
proposed lighting and the location of that
lighting in relation to the site.

Existing locations and proposed locations,
widths and profiles of sidewalks.

¥4

Location map.
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Approximate locations and dimensions of
roposed parking areas,

Proposed ownership and approximate
location and-dimensions of open spaces
for conservation and recreation.

vl @

fEE
V|

Grading, erosion control, and landscaping
plan; proposed finished grades, slopes,
swells, and ground cover or other means
of stabilization.

Y

Reference to special conditions stipulated
by the Planning Board, with conditions
either set forth in full or on the ptan or
identified as specific documents filed
with the Board.

A wetlands map drawn by a specialist
delineating wetland boundaries in
accordance with the methods prescribed
by the US Army Corps of Engineers.

Dedicated public open specs, areas
protected by conservation easements, and
existing and proposed open spaces or
recreation areas.

Do vl Slow pasce

be addofyn|

ton. Lands
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An erosion and sedimentation control
checklist prepared by the Cumberland
County Soil and Water Conservation
District.

A statement from the Brunswick-
Topsham Water District of conditions
under which water will be provided.

A statement from the Brunswick-
Topsham Water District of its review and
comments on the proposed use if the
project involves development within the
Aquifer Protection Zone.

A Statement from the Fire Chief
recommending the number, size, and
location of hydrants, available pressure
levels, road layout and street and project
name, and any other fire protection
measures to be taken.

A statement from the Superintendent of
the Brunswick Sewer District of the
conditions under wich the Sewer Disticit
wil provide sewerage disposal service and
approval of the santiary sewers proposed
within the development.

Where a septic system is to be used,
evidence of soil suitablity.

All applicable materials necessary for the
reviewing entity to review the propsoal in
accordance with the Criteria of Section
411,

A plan of all buildings with new
construction or expansion of an existing
facility, including type, size, and
footprint, floor layout, setback, elevation
of first floor slab, storage, and loading
areas.

An elevation view of all sides of each
building proposed indicating height,
color, bulk, surface treatment, and

signage.

A circulation plan describing all
pedestrian and vehicle traffic flow on
surrounding road systems.

The size and proposed location of water
supply and sewage disposal systems.

A site landscaping plan indicating grade
change, vegetation to be preserved, new
plantings used to stabilize areas of cut and
fill, screening, the size, location and

purpose and type of vegetation.




75

For Open Space Development, a note
indicating the total permitted lot count of
the entire land tract based upon the
g:(i;sgj}ktandards in this Ordinance, the

er of lots created by the Plan, and
the numebr of lots permitted to be
subdivided in the future, as well as a table
showing setback requirements and
impervious surface coverage limits for
each lot.

Building envelops showing acceptable
locations for principal and accessory

structures.

FINAL PLAN/SUPPORTING DOCCUMENTS

Key: “O” = omit; “S”=submit; “NA”=not applicable; “W” = waiver P=pending

Item

8]

S

NA

W

p

Comments

Documentation of Ownership or contract.

v

Drafts of legal documents appropriate to
the application, including: deeds,
easements, conservation easements, deed
restrictions or covenants, home/property
owners association declarations and by-
laws, and such other agreements or
documents as are necessary to show the
manner in which conservation land will
be owned, maintained, and protected.

v/

e st

Draft performance guarantee or

conditional agreement.

Disclosure of any required permits from
the Department of Environmental
Protection, Marine Resources, US Army
Corps of Engineers, Department of Inland
Fisheries and Wildlife, or other agencies,
as applicable; or, if a permit has already
been granted, a copy of that permit.

Any additional studies required by the
Planning Baord, which are deemed
necessary in accordance with this
Ordiancne.

Storm water management program for the
propsed project prepared by a
professional engineer.

A storm water management checklist
prepared by the Cumebrland County Soil
and Water Conservation District made
availabel at the Brunswick Department of

Planning and Development.
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John Gordon Crest View Estates AREA SUMMERY and DENSITY calculations

AREA OF DEVELOPMENT (Plan bk 197, pg. 116)
Lots 1-10 (1997)- 42.86 ac
Road (Crest View Lane)- 03.27 ac
Road (Granite Way addition) 00.08 ac

Conservation Easements 53.52 ac
TOTAL AREA 99.73 ac (ORIGINAL PARCEL)
Total PARCEL area from Plan bk 197, pg 116 106.35 ac

Burgess REMAINING LAND - HOMESTEAD LOT 15.89 ac Not w/ easement

AREA ENCUMBERED with CONSERVATION EASEMENT (bk. 11440, Pg. 29)
Parcel 1 (Gifford-Lot2) 09.80 ac

Parcel 1 (Burgess) 04.16 ac

Parcel 2 (Burgess) 2521 ac

Parcel 2 (Burgess) 00.43 ac

Parcel 3 (Burgess) 13.92 ac

TOTAL EASEMENT 53.52 ac (OPEN SPACE)
Wetland (P.bk 208, pg. 323)- 07.50 ac

Road (Granite Way)- 00.51 ac (NOT PART OF ORIGINAL DEVELOPMENT)
Total Lot Area 99.73 ac

- minus Wetland 7.5-0.9  -6.60 ac

- minus Road (R.O.W) -03.35 ac

NET AREA 089.78 ac

NET DENSITY 89.78 ac / 4 ac per unit = 22 units



Ken Cotton & Associates
Licensed Site Evaluator & Land Use Consultant
338 Carl Bailey Road Bristol, Maine 04539
Telephone & Fax: 207-677-2700
April 1 [,2012

John Gordon
P O Box 368
Woolwich, ME 04543

RE: Gordon Property, lots A & B, Crestview Lane, Brunswick, Maine.

Dear Mr. Gordon,

On April 9, 2012 1 conducted a site evaluation for sewage disposal alternatives on the
subject properties. Based on my evaluation 1 have determined that each of the lots has at least
1wo sites that are suitable for sewage disposal for a single family dwelling, per the current State
of Maine Subsurface Wastewaler Disposal Rules.

arcas all of which are suitable for sewage disposal systemn

Test pits were excavated in four
_The test pit profiles and GPS

installation. The test pit locations were marked with blue flagging

1

locations follow:

Lot A - Test Pit #1 (proposed north 1ot)

inches color texture

4-0 humus (organic layer)

0-1 white/gray sandy loam

1-6 brown very fine sandy loam
6-12 reddish brown very fine sandy loam
12 - 19 olive brown very fine sandy loam
19 -24 olive gray very fine sandy loam

No mottling or other evidence of a seasonal high water table.
Restrictive layer at 12"

Bedrock or large rock at 24"

1 — ALLL D Soil Group & Condition

Large sewage disposal system required.

N43 53.00.4 W070.00.29.0 accuracy 20’




Crestview Lane Property Page 2 of 3

Lot A - Test Pit #2 (proposed north lot)

inches color texture

0-1 humus (organic layer)

0-4 brown very fine sandy loam
4-14 reddish brown very fine sandy loam
i4-16 olive gray very fine sandy loam

No mottling or other cvidence of a seasonal high water table.
Restrictive layer at 14",

Bedrock or large rock at 16™.

{ — AIIL D Soil Group & Condition

Large sewage disposal system required.

N43.52.01.1 W070.00.26.0 accuracy 24’

Lot B - Test Pit #1 (proposcd south lot)

inches color texture

0-4 humus (organic layer)

0-3 brown very fine sandy loam
3-8 reddish brown very fine sandy loam
§-14 yellowish brown very fine sandy loam
14-19 olive gray very fine sandy loam

No mottling or other evidence of a seasonal high water table.
Restrictive layer at 14",

Bedrock or large rock at 197

1 — AILL, D Soil Group & Condition

Large sewage disposal system required.

N43.52.59.8 W070.00.25.2 accuracy 21




Crestview Lane Property Page 3 of 3

Lot B - Test Pit #2 (proposed south lot)

inches color texture

0-4 humus (organic layer)

0-6 brown very fine sandy loam
6-11 reddish brown very fine sandy loam
I+ olive gray very fine sandy loam

No mottling or other evidence of a seasonal high water table.
Restrictive layerat 11",

1 =D Soil Group & Condition

Large sewage disposal system required.

N43.52.58.7 W070.00.25.2 accuracy 21’

If you have any questions or comments concerning my findings or if you require any
additional information please contact me.

Sincerely yours
OINGE /.‘f y ’
~ /

Licensed Site Evaluator #394
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Please respond to our Portland office
m James A. Hopkinson
» Richard J. Abbondanza
m Michelle R. Santiago

January 4, 2011

. Mr. and Mrs. J. Donald Burgess
55 Eldermarle Avenue
Tampa, FL 33606-33 11

Re:  Kerry Champagne
Dear Mr. and Mrs. Burgess:

I am working with Kerry Champagne concerning the her property at Crestview Estates in
Brunswick, Maine. I understand that you have maintained contact with Kerry over the years
since you conveyed to she and her former husband, Peter D. Champagne, the 7.39 acre parcel
that became Lot 1 in the Crestview Estates Subdivision. Kerry would like to have you agree to
N remove the restriction contained in her deed from you that prevents her from subdividing her
property. I understand from Kerry that she has discussed this with you a number of times over
the years and that you have been willing to do so. In order to accomplish this, I have prepared
and enclose a Release of Restrictions for your review and, if you approve, your sig‘natures.'

Please review the enclosed Release of Restrictions and if it s acceptable to you, please sign the
document and have your signatures witnessed in front of a Notary. After it has been signed,
please return the original to me at my Portland address. |

Thank you for your attention to this matter. I look forward to heéring- from you i_f you have any
questions.

Very

ames A. Hopkinson

JAH/mjm
jhopkinson@hablaw.com
Enclosure

-~ G:\CLIENTS\G\Gordon.JohnK\Burgess. ltr.0104201 I.mjm.doc
S bce; Mr. John Gordon

746 High Street ¥ Bath, Maine 04530

511 Congress Street ® Suite 801 ¥ Portland, Maine 04101 oaene
Telephone 207-386-0400 = Fagsille 207-386-0334

Telephone 207-772-5845 ® Facsimile 207-874-2330-
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RELEASE OF RESTRICTION
Lot 1, Crestview Estates Subdivision
Plan Book 197, Page 116

THIS RELEASE OF RESTRICTION is given by J. DONALD BURGESS and APRIL A.
BURGESS, of 55 Eldermarle Avenue, Tampa, Florida (hereinafter “Declarants™), to release a
certain restriction encumbering Lot 1 as shown and depicted on the Plan of Crestview Estates,
dated December 13, 1996 and revised March 24, 1997 and recorded in the Cumberland County

Registry of Deeds in Plan Book 197, Page 116 (the “Plan”) as follows:
WITNESSETH:

WHEREAS, Declarants canveyed Lot 1 as shown on the Plan to Peter D. Champagne an.d Kerry
D. Champagne by deed dated June 3, 1994 and recorded in the Cumberland County Registry of

Deeds in Book 1147, Page 281; and
WHEREAS, attached to the Deed were certain restrictive covenants; and

WHEREAS, Restrictive Covenant #6 stated that “The land conveyed herein shall not be further
subdivided”; and

WHEREAS, Restrictive Covenant #7 contained an agreement to subject all remaining land of
Burgess to the same covenant; and

WHEREAS, Declarants have conveyed certain other properties intended to be subjected to the
same restrictive covenants without including the same or similar restriction regarding
subdivision of land as contained in said Restrictive Covenant #6; and

WHEREAS, certain of such other parcels have since been subdivided into smaller parcels; and
WHEREAS, the current owners of said Lot 1 desire to further subdivide their property; and

WHEREAS, Declarants are willing to release said premises from the effect of the limitation on
subdivision,

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Declarants hereby proceed as follows:

1, Declarants hereby terminate and release, in favor of the current owner of said Lot 1 as
shown on said Plan, from any and ali effect of Restrictive Covenant #6 as contained in
the deed given by Declarants to Peter D. Champagne, et al., dated June 3, 1994 and
recorded in the Cumberland County Registry of Deeds in Book 1147, Page 281, it being
the intention of Declarants that said Lot 1 may be subdivided without being deemed in

violation of any applicable restrictive covenant.



Doc#s 87797 Bk:29108 FPs: 183

IN WITNESS WHEREQF, the parties hereto have executed this document as of the date first
above written.

WITNESS
Yatsigi Jf] g G
" Donald Burgess
MU%M

STATE OF FLORIDA
County of Hillsborough, ss.

January , 2011

Then personally appeared the above-named J. Donald Burgess and April A. Burgess and
acknowledged the foregoing instrument to be their free act and deed.

Lt Z'§w§

Notary Public

G:\CLlENTS\G\Gordon.JohnK\ReIease. Restrictions. Lot .doc

Received
Racorded Resister of Deedg
Moy 08,2011 D1:51z240p
Cumberland County
Pamela E. Lavley
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33909
’ Statutory Short Form
WARRANTY DEED

KNOW ALL PERSONS BY THESE PRESENTS that we, J. DONALD BURGESS and
i APRIL A. BURGESS, of Brunswick, Cumberland County, State of Maine, in consideration of
One Dollar and other valuable consideration, paid by PETER D, CHAMPAGNE and KERRY B.
CHAMPAGNE, of Topsham, Sagadahoc County, State of Maine, the receipt whercofis hereby
acknowledged, do hereby give, grant, bargain, sell and convey unto the said by PETER D,
CHAMPAGNE and KERRY B, CHAMPAGNE as joint tenants and not as tenants in common,
their heirs and assigns forever, with

WARRANTY COVENANTS: the real estate described on Exhibit A, attached hereto
and made a part hereof by reference.

TO HAVE AND TO HOLD the same, together with all the privileges, rights and
appurtenances thereto belonging to the said by PETER D, CHAMPAGNE and KERRY B,

CHAMPAGNE forever.

IN WITNESS HEREOF, the said J. DONALD BURGESS and APRIL A. BURGESS
have set their hands and seals on this__ 3ra day of June, 1994,

2526 0 il By
Witness ; ) 0 Donald Burgess
@&;}/ZQ (U LA gzétﬁqmﬂ\_

Witness Apifil A. Burgess

STATE OF MAINE
COUNTY OF CUMBERLAND June 3 1994

Personally appeared the above-named J. Donald Burgess and April A. Burgess, who
acknowledged the foregoing instrument to be their free act and deed,

?ME,
4449—” /ZL%

NartyPublk/Attorney at Law

Adrian G. McCarran

=~ " R e T i e e Rt e 2 i ot e T Ty Tt T TR A TS
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EXHIBIT A

A certain lot or parcel of land located in the Town of Brunswick, Cumberland County, and
State of Maine, which lot is located Southerly of the Church Road, so called and is more
particularly described as follows, to wit:

Beginning at an iron rod in the ground on the Southerly edge of a 50' right of way as
shown on a standard boundary survey showing proposed easement location and proposed lot sale
land of J, Donald Burgess and April A. Burgess, Granite Farm Road, Brunswick, Maine, June 8,
1993, which survey is to be recorded in the Cumberland County Registry of Deeds, which iron
rod is eight hundred sixty-four and ninety-four ane hundredths feet (864.94"), more or less from
the intersection of the Southerly side 50° right of way and Granite Farm Road, so called; thence
South 23 degrees 43' 36" West a distance of seven hundred twenty and fity-six hundredths
(720.56") feet to an iron rod set in the ground and other land of I. Donald Burgess and April A.
Burgess; thence South 51 degrees 37" 12" East a distance of four hundred twenty feet (420" to
an iron rod set and at the edge of the extension of the 50' right of way referred to above; thence
in a Northeasterly direction, an arc and a Northwesterly direction and an arc along the edge of
said 50" right of way a distance of one thousand one hundred sixty-one and thirty-seven one
hundredths feet (1,161.37'), more or less to the point of beginning.

Also conveying a Right of Way for vehicles, pedestrians and all utilities normally
associated with residential use, over the full extent of Granite Farm Road and the 50 foot Right of
Way shown on the above reforenced plan, from Church Road, so called, along Granite Farm Road
and along the 50 foot Right of Way which runs along proposed Lots 1 and 2 as shown on said
plan.

Meaning and intending to convey and hereby conveying 7,39 acres of land, be it the same
more or less, along with the above described Right of Way. The herein described lot is a portion
of those premises deseribed in two certain deed to J, Donald Burgess and April A. Burgess, one
dated January 16, 1984, and recorded in the Cumberland County Registry of Deeds at Book
6372, Page 280, and the other-dated January 11, 1985, and recorded in said Registry at Book
6665, Page 128,

Also including an undivided 1/12 interest in common with the Grantor herein and others,
in and to parcel two and parcel three of the Conservation Easement area as identified on a certain
survey of the land of J. Donald Burgess and April A. Burgess by Brian Smith, which survey is to
be recorded in the Cumberland County Registry of Deeds. The Grantees by their acceptance of
this deed hereby acknowledge that the Grantor has reserved the right to create additional lots and
that such additional lots as are created will each have conveyed with them an undivided interest in
common in and to the said land identified as the Conservation Easement. This additional 1/12
interest may not be further divided by the Grantees herein; nor may it be sold or otherwise
disposed of or transferred accept that it may be included in any transfer made to a financial
institution, bank or other morigage holder, or the interest maybe transferred to a
minicipality, or other puklic or nen orofit institutien.
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RESTRICTIVE COVENANTS
LAND OF DONALD AND APRIL BURGESS

The above described lot is conveyed subject to the following covenants and
restrictions which shall run with and bind the title to the land herein conveyed.

Structures shall be placed or maintained on said land und used for residential occupancy,
Any such trailer, mobile home or other temparary structure may not be hooked up to a
water well or a septic system, and only may be stored, on a temporary basis, on such land
s0 long as all appropriate state licenses are obtained, No trade, business or commercial
activity of any nature shall be conducted on said Jand, except as stated below regarding
home occupations,

2. Building Specifications: No building, or other structure or installation or
anything used for habitation shall be erecled, placed, constructed, altered or maintained on

land, have been filed with and approved in writing by the Grantors, their successors and
assigns. The gross living area of any dwelling exclusive of porches, breezeways and
gurage shall be at least 1800 hundred square feet. No building shall exceed 2 1/2 staries,

Buildings shall have exterior siding to be either painted or stained wood, brick or
stone,

Building desigp, including but not limited to roof shapes, building orientation,
exterior color, material texure and window treatment shal] be of a character harmonious

All plans for the construction, showing the proposed structures, architectural
elevations, and locations upon the lot shall be prepared such that the Grantors or the
Grantors® agent prior to the commencement of construction shall have the right to reject
such plans if they do not conform to the above aforementioned considerations, Approval
shall not be unreasonably withheld, Grantors and Grantors' agent shall give his decision

of acceptance or rejection within twenty (20) days of receipt of said plans and this decision
shall be final and not subject to any review,

In the event Grantors or Grantors’ agent fails to give a decision within twenty (20)
days'ol‘reccipl of said plan, said plan shall be deemed to have been accepted, The
provisions of this paragraph shall terminate when all of the lots described on this plan have
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been sold and each principle resident’s plan approved. All buildings shall have the roof
and outside finish completed within one (1) year after construction is begun.

3. No livestock, animals or poultry shall be kept or maintained or allowed on the
land herein conveyed other than household pets or horses. No owner may have more than
two (2) horses per lot, and no lot may be used for commercial stable purposes. Horses
kept on the lot shall be owned by lot owner or the immediate family of the lot owner.

4. No garbage, trash, noxious or offensive objects, junk automobiles or other
vehicles which do not pass the State of Maine Motor Vehicle Inspection law shall be kept,
maintained or allowed on the land herein conveyed,

5. All buildings, structures, installations and other improvements including sewer
and water systems to be erected, maintained or altered upon said land must comply with
all state, municipal and other governmental laws, rules and regulations; all outdoor fires
must comply with applicable state and municipal laws and ordinances and if any provision
herein differs therefrom, such differences shall not be construed as a waiver by the
Grantors of the necessity of compliance with the terms hereof,

6. The land conveyed herein shall not be further subdivided,

7. The covenants and restrictions contained in paragraphs 1-12 shall rmun and bind
the land herein conveyed for n period of twenty (20) years from the date of the transfer of
the property from Donald and April Burgess to the Grantees, and the Grantors, their
successors and assipns, shall have the right at any time or times during said period to
procced at law or in equity against any person violating or attempting to violate any of
such provisions. Failure to enforce any provision herc contained in any particular instance
shall not be deemed a waiver of the right ta do so to the same on any subsegent or other
violation. The Grantors promise to insert all of the restrictions and covenants in
paragraphs 1-12 in all the other lots or parcels of land conveyed from his parcel appearing
in Book ** Page which is recorded in the Cumberland County Registry of Deeds,
Nothing herein shall prevent the owner or owrers of land subject to the within covenants
and restrictions from enforcing said covenants and restrictions against the owner or
owners of ather land so restricted. In the event that the Grantors, or any other lot owner,
must go to Court or take other legal action in order to enforce these covenants and is
successful in doing so, the owner of the land which was found to be in violation of these
cavenants shall pay the costs of Court, including legal fees, of the person or persons
bringing the action.

8. All lot owners using the right of way leading from Church Road will share
equally in the cost of maintaining the same, upon request by Grantors, repairing, clearing
and plowing of the private way leading to the premises conveyed, until the Town of
Brunswick shall accept said private way &s a public way. Any assessment required shall be
paid on a quarterly basis and non-payment of said quarterly assessment shall result in a lien
being placed upon the land of the lot owner not paying, such lien to be enforced by

** Premises described in two cextain deeds to J. Donald Burgess and April A.
Burgess, dated January 16, 1984 and recorded in Boaok 6372, Page 280; and dated
January 11, 1985 and recorded in Book 6665, Page 128,.,

P p——
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Grantors or any other lot owner. No parking of vehicles, except in emergencies shall be
allowed on the private way. 1t shall be the Grantors' sole responsibility to build the road
in such a way that it shall conform to the standards of the Town of Brunswick.

9. The Grantors may, subject to approval by the licensing authorities of the Town
of Brunswick, maintain a home occupation on the lot conveyed. Such home occupation
shall not violate any ordinance of the Town of Brunswick; shall not unduly burden the
road leading from Church Road; shall not involved machinery which makes excessive
noise; shall not operate before the hours of 7:00 a,m. or after the hours of 6:00 p.m; and
shall not employ more than one (1) person who is not a member of the lot owners'

immediate family.

10. The Grantecs agree to preserve, to the maximum extent possible, the natural
tree growth on the lots. Absolutely no commercial harvesting of trees is permitted.

11, Outdoor lighting shall be installed in such a manner that it will not shine on
ather lots, o into the homes of any other person residing in the development. There shall
be no sodium vapor light or mercury vapor lights installed on this property.

12. The conservation casement granted to the Town of Brunswick, which
easement covers property which is adjacent to or within the very near vicinity of the lots
granted herein shall be observed by the landowners herein, and no landowner shall,
without obtaining the consent of all lot owners effected, seek to modify or abridge the

conservation easement,

ReCelVeD
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John J. Sperzel
61 Crestview Lane
Brunswick, ME 04011

May 25, 2012

Mr. Charlie Frizzle, Chair
Planning Board

Town of Brunswick

28 Federal Street
Brunswick, ME 04011

RE: Case 12-014, Crestview Subdivision Amendment

Dear Mr. Frizzle:

Crestview Estates is a 10 lot subdivision that was approved by the Planning Board on
December 18, 1996. 1 am a property owner and an abutter to the proposed Subdivision

Amendment.

The deed for each lot conveyed in this subdivision contained covenants and restrictions
that are in effect until June 2014. The covenants were reviewed and approved by the
Planning Board as part of the approval process. Paragraph #6 of the covenants
prohibits the subdivision of the land conveyed. I have attached a copy of the original
deed and covenants for the property in the Amendment request.

In fairness to all the home owners in Crestview Estates that have been subject to these
covenants over the years, I request that the Planning Board not consider this new
subdivision until the covenants expire in 2014.

Thank you for your consideration.

John J Sperzel

Cc: Kris Hultgren, Town Planner
ENC: Deed and Covenants
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33909
Statutory Short Form
WARRANTY DEED

KNOW ALL PERSONS BY THESE PRESENTS that we, J. DONALD BURGESS and
, APRIL A. BURGESS, of Brunswick, Cumberland County, State of Maine, in consideration of
' One Dollar and other valuable consideration, paid by PETER D. CHAMPAGNE and KERRY B,
CHAMPAGNE, of Topsham, Sagadshoc County, State of Maine, the receipt whereof is hereby
do hereby give, grant, bargain, sell and convey unto the said by PETER D.
CHAMPAGNE and KERRY B, CHAMPAGNE as joint tenants and not s tenants in common,
their heirs and assigns forever, with &
WARRANTY COVENANTS: the real estate described on Exhibit A, attached hereto
and made a part hereof by reference.

" TO HAVE AND TO HOLD the same, together with all the privileges, rights and
appurtenances thereto belonging to the said by PETER D. CHAMPAGNE and KERRY B.

CHAMPAGNE forever.
IN WITNESS HEREOF, the said . DONALD BURGESS and APRIL A. BURGESS

i have set their hands and seals on this __3ra _ day of June, 1994.
QL. A Lol g
Ofﬂoﬁald Burgess

Witness
(2.2
— < (__ ;
Witness Apfil A. Burgess
STATE OF MAINE
COUNTY OF CUMBERLAND hme 3 1994

Persouaﬂyappemdﬂneabove—nm:ed].DomldngmmdAprﬂABmgm,who
acknowledged the foregoing instrument to be their free act and deed,

Zon gl | |

DistspPubiiv/Attorney at Law

Adrian G. McCarxcn

A e T T e e e Ty o g s ot e ) ryCdpe a0 18
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EXHIBIT A

A certain lot or parce! of land located in the Town of Bunswick, Cumberland County, and
State of Maine, which lot is located Southerly of the Clurch Road, so called and is more
particulasly described as follows, to wit:

Beginning at an iron rod in the ground on the Southerly edge of a 50° right of way as
shown on a standard boundary survey showing proposed easement location and proposed lot sale
land of J. Donald Burgess and April A. Burgess, Gravite Farm Road, Brunswick, Maine, June 8,
1993, which survey is to be recorded in the Cumberland County Registry of Deeds, which iron
rod is eight hundred sixty-four and ninety-four one hundredths feet (864.94°), more or less from
the intersection of the Southerly side 50° right of way and Granite Fann Roed, so called; thence
South 23 degrees 43" 36" West a distance of seven hundred twenty and fifty-six undredths
(720.56) feet to an iron rod set in the ground and other land of J. Donald Burgess and April A.
Burgess; thence South 51 degrees 37 12 East a distance of four bundred twenty feet (420') to
an iron rod set and at the edge of the extension of the 50° right of way referred to above; theace
in a Northeasterly direction, en arc and & Northwesterly direction and an arc along the edge of
said 50" right of way a distance of one thousand one Inmdred sixty-one and thirty-seven one
Imndredths feet (1,161.37"), more or less to the point of beginning.

Also conveying a Right of Way for vebicles, pedestrians and all utifities normally
associated with residential use, over the full extent of Granite Farm Road and the 50 foot Righet of
Way shown on the above referenced plan, from Church Road, so cafled, along Granite Farm Road
and along the 50 foot Right of Way which nns along proposed Lots 1 and 2 as shown on said
plan. .

Meaning and intending to convey and hereby conveying 7,39 acres of land, be it the same
more or less, along with the above described Right of Way. The herein described lot is a portion
of those premises described in two certain deed to J. Donald Burgess and April A Busgess, one
dated January 16, 1984, and recorded in the Cumberiand County Registry of Deeds at Book
6372, Page 280, and the other dated Jannary 11, 1985, and recorded in ssid Registry at Book
6665, Page 128.

Also including an undivided 1/12 interest in common with the Grantor herein and others,
in and to parcel two and parce! three of the Conservation Easement area s identified on a certein
survey of the land of J. Donald Burgess and April A Burgess by Brian Smith, which survey is to
be recorded in the Cumberland County Registry of Deeds, The Grantees by their acceptance of
this deed hereby acknowledge that the Grantor has reserved the right 1o create additional lots and
that such additional lots as are created will each have conveyed with them an undivided interest in
common in and to the said land identified as the Conservation Essement. This additional 1/12
interest may not be further divided by the Grantees herein; nor may it be sold or otherwise
disposed of or transferred accept that it may be incladed in any transfer made to a financial
institution, bank or ather morigage holder, or the intersst maybe transferred to a
mmicipality, or other putlic or non profit institution.
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RESTRICTIVE COVENANTS
LAND OF DONALD AND APRIL BURGESS

Hwabwedm'bedlotismveyedadwjecuolhefoﬂowhgwmmd
muicﬁonsw!ﬁchshaﬂnmwiﬂlmdbhdtheﬁdetathelmdherdnwnveyed,

L Thelmdwnvcyndbuubysbaﬂbeuscdm]yfnrsingle&nﬁlymidmﬁal
purposes, Anaddiﬁowmmwhﬁnmeteﬁduﬁﬂmmmyhmwﬂedm
buoourpiedbyamuanoﬁhepr&mryrﬁdwswneﬁuﬂy,hmﬂmu
commonly known as an “in-law” apartment, No trailers, mobile homes or other temporary
ammuwmmmwmmm&rﬁmwm.
Anymdumila'.mobﬂehomeoro!herlunpmmystmmaymtbehmkeduploa
water well or a septic system, and only may be stored, on a temporary basis, on such land
50 long as all appropriate state licenses are obtained. No trade, business or commercial
a:ﬁvilyofmynamshﬂbemmmdousaidm::wmumdbdowmgarﬁug

home occupations.

2. Building Specifications: No building, or other structure or nstallation or
mﬁﬁngusedﬁ:rhabhﬁnu:hnﬂbemdp!uaed,mmaed,m“nﬁnmhdm
the land conveyed herein until the plans with specifications, including the location on the
hnd,bavebmﬁledwhhmdappmwdinwdﬁnghylhe{}mmm their successors and
assigns. Tbegmssﬁvﬁgmofmydwﬂﬁngadmiwofpombu,bmnysmﬂ
guageshaﬂbeaﬂanlsmhm&dmm&q.ﬂohﬂﬁrgslnﬂmdﬂnmﬁu

Bnﬂdi::gsslmﬂbavemuiorsiﬁngwbeeﬂherpmaorminedwood,hﬁd:or

stone.

Building design, inchuiding but not limited to roof shapes, building orientation,
exterior color, material texture and window treatment shall be of' a character harmonious
with the natural rural setting of the land, Construction shall be of a type which will not
detract from the value of ather propesty on adjacent parcels or of the Grantors remaining
property. No structure shall be marketably conspicuous,

All plans for the construction, showing the proposed structures, architectural
elevations, and Iocationsupnmhelo:stm]lbopmpamdmchtbaﬂn&momwlhe
Grantors” agent prior to the commencement nfoousuuu&anshnﬂhavelheﬁglnmrqm
such plans if they do not conform to the above aforementioned considerations. A

Intbemﬁmlmorﬁmmurs'amfsﬂstogivendeci.ﬁnnwﬁhintwmly(zo)
daysnfrw&plofnidplmsddphnshaﬂbedmdlombmsmptﬁ. The
provisions of!hispamsmphduﬂtmﬁ:mewheuaﬂoflhe]otsdes«ibedonthbphnhm




1l =, woot ; " 4 y = — -—-
b 1 114707528k

N bemsoldandeadnprhdplemidau'sphnlppmved. All brildings shall have the roof
mdoutsideﬁ:ﬁsheompletedw&lﬁnone(l)mrlﬁercmsuucﬁmisbepn.

) 3 No!iv&sluck,aﬁunlsormﬂuyshﬂ!bateptnrmim&dwﬂbwdmﬂt
: mwanmmwmmmwdmmm No owner may have more than
m(z)borssperlugmdnolmmybcusedﬁrmaﬁa!mﬂamm Horses
kcptontbelo(sinllbeowuedbthmorﬂnhmedhwﬁnﬂyonhehtm.

4. No garbage, umh,mximoruﬁ‘elﬁveoquns,ﬁmkmombﬂu or other
veﬁduwﬁdidommsmeSmofMaheMudeﬁdclmpeﬂimthbekqx,
mahlaimdmaﬂowedonﬂmhndhuﬁnwimyed,

5. All buildings, structures, Maﬂaummdmﬁnmvmwdudmgm
mﬂmmmmheumd,mﬁmhdwahuﬁmﬂdhnﬂmmmﬂym
all state, mnpdmduthmmmmm!ﬂmﬁu

6. The land conveyed herein shall not be fisrther subdivided,

7. Tbewmmmdmﬁcﬁonscmuinedinmgmph 1-12 shall un and bind
thelandhaﬁnwwedfnrapuindofmym)ymﬁbmlhdmoﬂheumsfuaf
memmmwmmmmwmmmmwmm
mmmaﬁmmmwﬁmmw&nwmmgﬂpdodm
proceed s:laworinequﬁynsﬁnstuxypmnviulﬂingurlimﬁngtovinhcmyof
such provisions. Failure to enforce any provision here contained in any particular instance |
shall not be deemed a waiver of the right to do 5o to the same on any subsegeat or other i

[}

violation, The Grantors promise to insert all of the restrictions and covenanis in
pamgmphsl-lzhaﬂtheulhu!murpmdsoﬂmdwwmd&omlﬁswcdw
in Book **, Page whithisrﬂ:orduﬁnthe&uubahudﬂmﬂykeshyofﬂm
No&hghﬁnﬁﬂmthummmﬁhﬂwﬁmmlhw&hﬁm
mdrashinﬁmﬁmnmfmﬁngmidmvmmmdmﬁiﬂiommﬁmthcmw ’
owners of other land so restricted, lnlhemmn!beﬁlmm,urmyolhwtmm,
mmgolonnorukeotbalegda:ﬁoninndumenﬁmelhmmmmdh
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mmmsslmﬂpaythemmoﬂnuminchdinghgalﬁaofﬂnpmnorpam
bringing the action.

8. All lot owners using the right of way leading from Church Road will share

. aqmnyhmcmd'minmhingtbcmr.upmmqumhy&mtms,mﬁn&dwing
Mdphwingof!hepﬁvﬂewaylmdﬁ:gmlhummd,uﬂﬂIhTmof
Brunswick shall accept said private way as a public way. Any assessment required shall be
paid on a quarterly basis and non-payment of said quarterly assessment shall result in a lien

. bdngplaccdupon!helmdaflhehtmwmlmﬁ:g.mﬁenmbemfomdby
** Premises described in two certain deeds to J. Donald Burgese and April A,

Burgess, dated January 16, 1984 and recorded in Book 6372, Page 280; and dated
January 11, 1985 and recoxded in Bock 6665, Page 128...
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Grantors or any other lot owner. No parking of vehicles, except in emergencies shafl be
allowed on the private way. It shall be the Grantors' sole responsibility to build the rosd
in such & way that it shall conform to the standards of the Town of Brunswick,

9. The Grantors may, subject to approval by the Fcensing authorities of the Town
of Brunswick, mzintain & home occupation on the lot conveyed. Such home occupation
shall not violate any onlinance of the Town of Bunswick; shall not unduly burden the
road leading from Church Road; shall not involved machinery which makes excessive
noise; shall not operate before the hours of 7:00 &.m. or after the hours of 6:00 p.m.; and
shall ot employ more than one (1) person who is not a member of the lot owners’
immediate family.

10. The Grantees agree to preserve, to the maximum extent possible, the natural
tree growth on the lots, Absohtely no commercial harvesting of trees is permitted.

11. Outdoor Eghting shall be installed in such a mamer that it will not shine on
other lots, or into the homes of any other person residing in the development. There shall
be no sodium vapor light or mercury vapor lights installed on this property.

12. The conservation easement granted to the Town of Brunswick, which
easement covers property which is adjacent to or within the very near vicinity of the Jots
granted herein shall be observed by the landowners herein, and no landowner shall,
without obtaining the consent of all lot owners effected, seek to modify or abridge the
conservation casement.

ReCEIVED

LITLTGEN RECISIRY OF L2253
Sl Ui =7 K & 38
CUHIERLAID COUNTY
ﬁwﬂmﬁ OB




John J. Sperzel
61 Crestview Lane
Brunswick, ME 04011

June 24,2012

Mr. Charlie Frizzle, Chair
Planning Board

Town of Brunswick

28 Federal Street
Brunswick, ME 04011

RE: Case 12-014, Crestview Subdivision Amendment

Dear Mr. Frizzle:

I have received a copy of a letter dated June 5,2012 from James A. Hopkinson Esq. to
Kris Hultgren, Town Planner and Patrick J. Scully Esq., Town Attorney, regarding the
Crestview Estates Restrictive Covenants.

While I commend Attorney Hopkinson on his diligence in investigating the issues I
raised regarding # 6 of said covenants I would be remiss if I didn’t respond to the issues

he brought forth.

When the Ross/Deihl subdivision was approved on December 5, 2000 I was the only
abutting property owner to appear before the board. The one question I asked was if the
Crestview Estates Deed Restrictions and Covenants would apply to the subdivided lot.
The Planning Board replied that they would.

Ross/Deihl purchased the property knowing that #6 of the covenants was left out and that
they could subdivide the lot. I had no knowledge of this. The blame falls on the original
developer, Dr. Donald Burgess and Morton Real Estate for not ensuring #6 was included

as part of the deed.

I was the third owner of the subdivided lot. My title search, done by Christopher Livesay
Esq., showed the covenants were part of the deed. Attached is a copy of the Klatt deed
which clearly contains the #6 subdividing restriction.

During each transaction for the Ross/Deihl subdivided lot not one Crestview property
owner voiced any objection.

While Attorney Hopkinson’s rhetoric on the covenants and the case law he provided
make for interesting reading there are a few facts the board should be aware of:



1. Attorney Hopkinson obtained a release of #6 of the covenants on property his client
(John Gordon) didn’t own. The property was bank owned and he (Hopkinson) did not
represent the bank.

2. The release was obtained In J anuary of 2011. John Gordon purchased the property in
October 2011. The release was not recorded until November 2011. Throughout the entire
foreclosure sale process of at least nine months, John Gordon was the only potential
buyer that knew the property could be subdivided.

3. Mr. Gordon has offered the proposed lots for sale in April and May of 2012. This is a
violation of Maine Revised Statutes 30A, 4406.

I hope I have provided the Planning Board with additional information on which to make
a decision on the Gordon application. In his letter of June 5, 2012, Attorney Hopkinson
states “it is not the responsibility of a Planning Board to enforce private deed restrictions”
however he seems ready to have Planning Board approval of Crestview Estates 11
Subdivision revoked if the current subdivision is not approved.

Considering all the facts, once again I ask that you not consider this new subdivision
application until the original covenants expire in June 2014.

Thank you for your consideration.

Sincerely,

John J. Sperze

Cc: Kris Hultgren, Town Planner
Patrick J. Scully, Town Attorney

Enc: Klatt Deed
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JOINT TENANCY

KNOW ALL MEN BY THESE PRESENTS, THAT WE, J. DOUGLAS DEIHL, JR.

and CLARA M. ROSS of Brunswick, County of Cumberiand and State of Maine, in
consideration of One Dollar and other good and valuable consideration, paid by RANDOLPH H.

KLATT and KAREN J, KLATT of Brunswick, County of Cumberland and State of Maine, the
receipt whereof we do hereby acknowledge, do hereby give, grant, bargain, sell and convey unto
the said RANDOLPH H. KLATT and KAREN J. KLATT, as joint tenants and not as tenants
in common, their heirs and assigns forever, a certain lot or parcel of land, together with any

buildings thereon, bounded and described as follows:

SEE EXHIBIT A ATTACHED HERETO

To have and to hold the aforegranted and bargained premises with all the privileges and
appurtenances thereof] to the said RANDOLPH H. KLATT and KAREN J. KLATT, as joint
tenants and not as tenants in common, and their heirs and assigns, and the survivor of them, to

them and their use and behoof forever.

And we do COVENANT with the said Grantees, as aforesaid, that we are lawfully seized
in fee of the premises, that they are free of all encumbrances, that we have good right to sell and
convey the same to the said Grantees to hold as aforesaid, and that we and our heirs shall and will
WARRANT and DEFEND the same to the said Grantees, their heirs and assigns, and the survivor
of them, forever, against the lawful claims and demands of all persons.

IN WITNESS WHEREOF, we, the said J, DOUGLAS DETHL, JR. and CLARA M.
ROSS have hereunto set our hand and seal this _/0¥*day of May, 2002.

WITNESS:

STATE OF MAINE
County of Cumberland




EXHIBIT A

Al] that certain parcel of land situated on the east side of Camelot Way, in th.e
Town of Brunswick, County of Cumberland and State of Maine, bounded and described

as follows:

All of that lot designated “Phase II New Lot B 2.76 Acres” on a Standard
Boundary Survey and Subdivision Plan of Crestview Estates Phase II dated
November 6, 2000 by Brian Smith Surveying, Inc. Said plan with its record
reference is hereby made for a further and more complete description of the lot
conveyed herein, recorded in the Cumberland County Registry of Deeds in Plan

Book 201, Page 2;

Lots A and B on the above referenced plan of Crestview Estates Phase IT (Plan
Book 201, Page 2) share a common driveway for a distance of 100 feet.
Maintenance and repair of this 100 foot stretch shall be shared equally by the

owners of Lots A and B.

Also conveying a right-of-way for vehicles, utilities and pedestrians over the 50
foot by 100 foot right-of-way which abuts said lot, and over the full extent of
Camelot Way, and over Granite Farm Road, to the town road known as Casco
Road, all as shown on the above referenced plan.

The lot conveyed herein is subject to all the notes, covenants and restrictions
shown on or referred to on the above referenced plan.

The lot conveyed herein is subject to the Restrictive Covenants for the Burgess
Subdivision, Crestview Estates attached hereto as Exhibit B and made a part

hereof.

The corners of the conveyed lot are marked with 5/8 inch rebars marked B. Smith
~Smith #1175.

Meaning and intending to convey and hereby conveying 2.76 acres of land, more ~
or less, being a portion of the premises conveyed to J. Douglas Deihl, Jr. and Clara M.
Ross by deed dated September 29, 2000 and recorded in the Cumberland County Registry

of Deeds in Book 15801, Page 313.

»



. RESTRICTIVE COVENANTS
BURGESS SUBDIVISION, CRESTVIEW ESTATES

The above described lot is conveyed subject to the following covenants and restrictions which
shall run with and bind the title to the land herein conveyed, and all other lots in the Burgess
Subdivision which is entitled Crestview Estates, Granite Farm Road, Brunswick, Maine, dated
December 13, 1996, and recorded in the Cumberland County Registry of Deeds, Plan Book 197,

Page 116.

1. The land conveyed hereby shall be used only for single family residential purposes. An
additional apartment within the residential structure may be constructed to be occupied by a
member of the lot owner's immediate family, in the manner commonly knows as an "in law"
apartment. No trailers, mobile homes or other temporary structures shall be placed or maintained
on said land and used for residential occupancy. Any such trailer, mobile home or other
temporary structure may not be hooked up to a water well or a septic system, and only may be
stored, on a temporary basis, on such land so long as all appropriate state licenses are obtained,
and it is garaged or otherwise screened from view from the road or reserved field. No trade,
business or commercial activity of any nature shall be conducted on said land, unless it is
conducted within the residence, has no more than one (1) employee other than the lof owner and
immediate family who live within the residence, and does not generate traffic of more than one

(1) car per hour.

2. Building Specifications: No building, or other structure or installation or anything used for
habitation shall be erected, placed, constructed, altered or maintained on the land conveyed
herein until the plans with specifications, including the location on the land, have been filed with
and approved in writing by the Grantors, their successors and assigns. The gross living area of
any dwelling exclusive of porches, breezeways, and garage shall be at least 1800 square feet. No

building shall exceed 2 1/2 stories in height.

Buildings shall have exterior siding to be either natural, painted or stained wood, brick or stone.

Building design, including but not limited to roof shapes, building orientation, exterior color,
material texture and window treatment shall be of a character hanmonious with the natural rural

setting of the land. No structure shall be markedly conspicuous.

All plans for the construction, showing the proposed structures, architectural elevations, and
locations upon the lot, shall be submitted to the Grantors or the Grantors' agent prior to the
commencement of construction, and Grantors or Grantors' agent shall have the right to reject
such plans if they do not conform to the above aforementioned considerations. Approval shall
not be unreasonably withheld. Grantors or Grantors' agent shall give their decision of acceptance
or rejection within twenty (20) days of the receipt of said plans, and this decision shall be final
and not subject to any review.

In thg event the Grantors or their agent fail to give a decision within twenty (20) days of receipt
of said plan, said plan shall be deemed to have been accepted. The provisions of this paragraph ™"
shall terminate when all of the lots within the Burgess Subdivision (Crestview Estates, Phase I ..



and Phase II) have been sold and each principle residents' plan approved.

All buildings shall have the roof and outside finished, and the restoration of disturbed ground.
including grading and seeding or mulching, completed within one (1) year after construction is

begun.

3. No livestock, animals or poultry shall be kept or maintained or allowed on the land herein
conveyed other than household pets or horses. No owner may have more than two (2) horses per
lot, and no lot may be used for commercial stable purposes. Horses kept on the lot shall be
owned by the lot owner or the immediate family of the lot owner.

4. No garbage, trash, noxious or offensive objects, junk automobiles or other vehicles which do
not pass the State of Maine Motor Vehicle Inspection laws shall-be kept, maintained or allowed

on the land conveyed herein.

5. All buildings, structures, installations and other improvements including sewer and water
systems to be erected, maintained or altered upon said land must comply with all state, municipal
and other governmental laws, rules and regulations; all outdoor fires must comply with
applicable state and municipal laws and ordinances and if any provision therein differs
therefrom, such differences shall not be construed as a waiver by the Grantors of the necessity of

compliance hereof
6. The land conveyed herein shall not be further subdivided.

7. All lot owners will become members of the Crestview Estates Homeowners Association
which shall be responsible for maintaining the rights of way ieading from Church Road servicing
all the lots in the subdivision, until such time as they may be conveyed to the Town as a public
way. The homeowners association shall also be responsibie for the maintenance of the comimon
areas within the subdivision. By acceptance of the deed to a lot in the Burgess subdivision
(Crestview Estates), the Grantee acknowledges that the Association will be conveyed title to the
common areas within the subdivision which are subject to a conservation easement, on or before
the Grantors' sale of all of the lots within Phase I and proposed Phase II of the subdivision. Such
Homeowners Association will be formed no later than the time of the conveyance of the first lot
within the Burgess Subdivision. Additionally:

(A)  All lot owners who have commenced construction of a residence, or
completed construction of a residence shall share equally with the other lot
owners who have commenced or completed the construction of a residence and
with the developer in the costs of plowing and sanding of the road leading from
the Church Road through the subdivision, until such time as the road is conveyed
to the Town of Brunswick and bgcomes a public way maintained by the Town.

(B)  The field areas within the common area of the Burgess Subdivision (Crestview
Estates) which are subject to a conservation easement shall be maintained as field
.by mowing or brushhogging at least once per year, under the guidance of the
Brunsvnck Conservatlon Commission. The Crestvxew Estates Homeowners



Association shall provide for the management and costs of this responsibility
which was a requirement of the Brunswick Planning Board as a condition of
subdivision approval. These costs shall be shared equally by all lot owners.

8. The lot owners agree to preserve, to the maximum extent possible, the natural tree growth on
the lots. Absolutely no commercial harvesting of trees is permitted. For those lots which abut
that portion of the common area which is predominately field, there shall be no cutting within 50’
of the common area boundary except to remove dead or diseased wood.

9. Outdoor lighting shall be installed in such manner that it will not shine on other lots, or into
the homes of any other person residing in the development. There shall be no sodium vapor

lights or mercury vapor lights installed on any lot.

10. The covenants and restrictions contained in Paragraphs 1-9 shall run with and bind the land
herein conveyed herein from J. Donald and April A. Burgess to the Grantee until June 30, 2014.
The Grantors, their successors and assigns, shall have the right at any time or times during such

period to proceed at law or in equity against any person violating or attempting to violate any of
the provisions. Failure to enforce any provision herein contained in any particular instance shall
not be deemed a waiver of the right to do so as to the same on any subsequent or other violation.

Nothing herein shall prevent the owner or owners of land subject to the within covenants and
restrictions from enforcing said covenants and restrictions against the owner or owners of other
land so restricted. In the event that the Grantors, or any other lot owner, must go to court or take
other legal action in order to enforce these covenants and is successful in doing so, the owner of
the land which was found to be in violation of these covenants shall pay the costs of court,

including legal fees, of the person or persons bringing the action.



John J. Sperzel
61 Crestview Lane
Brunswick, ME 04011

June 24, 2012

Mr. Kris Hultgren
Town Planner

Town of Brunswick
28 Federal Street
Brunswick, ME 04011

RE: Case 12-014, Crestview Subdivision Amendment

Dear Kris:

I have listed a number off issues that I feel should be addressed during the review of the
Crestview Subdivision Amendment Application.

1. New lots 1A and 1B should be subject to the same Covenants and Restrictions as
previously approved lots in this subdivision.

2. Who will approve the Building Specifications in the Covenants? (#2 in the Covenants)

3. A 50ft set back from, all property lines should be required. (This is the standard
established in the subdivision).

4. What is the maximum disturbed area for lot 1A and 1B allowed under the Brunswick
Smart Growth Ordinance 217.4A°

5. How will the disturbed area be monitored to ensure compliance?
6. Proposed disturbed area on Lot #1 needs to be revised to meet setback requirements.

7. A 501t “no cut” buffer should be required on the back lot line bordering the field. (This
is a requirement of the Covenants). This is currently adhered to by the property owners
affected. See photo #1 and 2.

8. Curb cuts should remain as set by Brunswick Public Works Department.

9. It is important that lot clearing be limited and selective and focus on providing
picturesque settings. Visibility to and from neighbors should be very limited. (This was
addressed in Paragraph 20 of the subdivision approval on October 22, 1996). Photos #3,
#4 and #5 show the current growth as visible from Crestview Lane.



10. The condition of Crestview Lane from Stone Ridge Dr. down the hill toward Granite
Farm Road should be reviewed by Public Works. The shoulders are built up from winter
plowing and prevent proper sheeting of runoff into the drainage ditches which probably
need cleaning. The road surface is in poor condition in several areas and also has plow
damage. (See photos #6, #7 and #8). The additional traffic generated by these lots will
only exacerbate the problem.

It was the intent of Don Burgess, the developer of Crestview Estates to create a
subdivision that blended with nature, was rural in character, provided privacy to the
property owner and was not visible to the casual passerby. The inclusion of the issues
brought forth will help maintain the developer’s vision and protect individual property
owner’s investments.

Thank you for your consideration.

John J. Sperzel

Enc: Photos #1 thru #8
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John J. Sperzel
61 Crestview Lane
Brunswick, ME 04011

June 29, 2012

Mr. Kris Hultgren
Town Planner

Town of Brunswick
28 Federal Street
Brunswick, ME 04011

RE: Case 12-014, Crestview Subdivision Amendment

Dear Kris:

I spoke with Jim Higgins, surveyor for the Town of Brunswick on June 28th concerning
the change in placement of the curb cut for proposed lot 1A. The location was moved up
the hill approximately 45ft from the original location and is now across from my
driveway.

Jim and I spoke about sightlines and it was his opinion that the original location (#1)
provided better sight distance at 200ft and was safer from a stopping distance standpoint
than the new location (#2), 45ft up the hill. It was also his opinion that it made no
difference if the speed limit was 25mph or 35mph, safety was not a concern as stopping
distances are 85-95ft respectively. Location #1 also requires less brush removal to
maintain a sightline (Brunswick Smart Growth).

I have attached 2 photographs showing 2001t sightlines for both proposed curb cuts. #1
shows the original curb cut at a 2001t sightline and the vehicle is clearly visible. #2 shows
the relocated curb cut (#2) at a 2001t sightline and the vehicle is not visible.

Considering Jim Higgins input and the photos I provided, I request that you recommend
using the original curb cut (#1). It has a better sightline, is safer and does not have any

adverse impact on driveways or side roads.

Thank you for your consideration.

John J. Sperz¢
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Please respond to our Portland office
= James A. Hopkinson

= Richard J. Abbondanza
m Caitlin Fullerton DiMillo
m Gerald B. Schofield, Jr.

June 5, 2012

Kris Hultgren, Town Planner Patrick J. Scully, Esquire
Town of Brunswick Bernstein Shur

28 Federal Street 100 Middle Street, 6™ Floor
Brunswick, ME 04011 Portland, Maine 04101

Re:  Applicant: John Gordon
Property: 74 Crestview Lane, Brunswick, Maine
Case-12-014 Crestview Estates Amendment

Dear Kris and Pat:

The purpose of this letter is to address certain issues raised by John J. Sperzel concerning the
application of John Gordon to subdivide the property at 74 Crestview Lane, Brunswick, Maine
into three separate lots. Mr. Gordon’s subdivision application has already been submitted and the
application fee paid.

Mr. Sperzel has apparently raised an issue with restriction covenant #6 contained in the deed
given by J. Donald Burgess and April A. Burgess to Peter D. Champagne and Kerry D.
Champagne by deed dated June 3, 1994 and recorded in the Cumberland County Registry of
Deeds in Book 11470, Page 281 (the “Champagne deed™). A copy of the Champagne deed is
enclosed herewith for your review.

Mr. Gordon has also submitted with his application a copy of the Release of Restriction, Lot 1.
Crestview Estates Subdivision, which is recorded in the Cumberland County Registry of Deeds
in Book 29108, Page 182 (he “Release of Restriction”). A copy of the Release of Restriction is
enclosed herewith.

A review of the Release of Restriction reveals that it not only is a release by the Burgesses of
restrictive covenant #6 contained in the Champagne deed, but that it is also recorded evidence of
the waiver of the enforcement of restrictive covenant #6 by the acts and actions of the Burgesses
and numerous grantees and grantors of parcels acquired through the Burgesses in violation of
restrictive covenant #7 contained in the Champagne deed, which parties include, but are not

511 Congress Street ® Sujte 801 m Portland, Maine 04101 746 High Street m Bath, Maine 04530

Telephone 207-772-5845 m Facsimile 207-874-2330 Telephone 207-386-0400 ® Facsimile 207-386-0334



Kris Hultgren, Town Planner
Town of Brunswick

Patrick J. Scully, Esquire
Bernstein Shur

June 5, 2012

Page 2

limited to, J. Douglas Deihl, Jr., Clara M. Ross, Randolph and Karen Klatt, and John and Patricia
Sperzel.

Restrictive covenant #7 contained in the Champagne deed includes the affirmative obligation of
the Burgesses, as grantors, to insert all of the restrictions and covenants contained in paragraphs
1-12 of the Champagne deed in all deeds for any other lots or parcels of land conveyed by the
Burgesses which are created out of the properties described in Book 6372, Page 280 and Book
6665, Page 128. These two deeds encompass all of the land shown and depicted on the original
Crestview Estates Subdivision plan approved March 25, 1997 by the Town of Brunswick
Planning Board and recorded in the Cumberland County Registry of Deeds in Plan Book 197.
Page 116.

By deed dated September 29, 2000 and recorded in the Cumberland County Registry of Deeds in
Book 15801, Page 313 (the “Deihl deed”) the Burgesses conveyed to J. Douglas Deihl and Clara
M. Ross a 15.69 acre parcel of land and a 4.16 acre parcel of land, both located directly opposite
the Gordon property on Crestview Lane. These parcels came out of the Burgess properties
described in Book 6372, Page 280 and Book 6665, Page 128 and were, therefore, required to be
subject to Restrictions 1-12 of the Champagne deed. Attached to the Deihl deed are a series of
restrictive covenants, however, the restrictive covenants attached do not include all of the
restrictive covenants that were required to be attached by the obligations contained in restrictive
#7 of the Champagne deed. Most importantly, restrictive covenant #6 of the Champagne deed
was not included as a restriction in the Deihl deed.

Clara Ross and Doug Deihl submitted the property described in the Deihl deed to a subdivision
application which was approved by the Town of Brunswick Planning Board on December 3,
2000 as Crestview Estates Phase II. which plan is recorded in the Cumberland County Registry
of Deeds in Plan Book 201, Page 2 (the “Crerstview Estates [I Plan™). The division of the Deihl
property into two lots is contrary to and in violation of the restrictions contained in the
Champagne deed. This division occurred on property immediately adjacent to land that is owned
by John and Patricia Sperzel without any objection from Mr. Sperzel. The Sperzels are sill
record owners of such land.

On May 10, 2002, Deihl and Ross conveyed New Lot B as shown on the Crestview Estates II
Plan, a 2.76 acre parcel that had been created in violation of the restrictive covenants contained
in the Champagne deed, to Randolph and Karen Klatt. By deed dated September 5, 2003 and
recorded in the Cumberland County Registry of Deeds in Book 20200, Page 56, the Klatts
conveyed said Lot B to John J. Sperzel and Patricia Sperzel. Again, all in violation of restrictive
covenant #7 contained in the Champagne deed.



Kris Hultgren, Town Planner
Town of Brunswick

Patrick J. Scully, Esquire
Bernstein Shur

June 5, 2012

Page 3

John J. Sperzel and Patricia Sperzel conveyed their interest in said Lot B to Roland and Diane
Guerette by deed dated September 30, 2005 and recorded in the Cumberland County Registry of
Deeds in Book 23225, Page 96. It should be noted that Town of Brunswick Public Records
indicate that Mr. Sperzel purchased said Lot B for $76,500.00 and sold that property in 2005 for
$114,000.00. Clearly, Mr. Sperzel has benefitted, financially, from the violation of the restrictive
covenant contained in the Champagne deed.

There is no record that I have seen of any complaint, formal or informal, made by any party that
the division of the 15.69 acre parcel described in the Deihl deed is a violation of the restrictive
covenants contained in the Champagne Deed. Accordingly, it can be safely stated that the
restrictive covenants have not been enforced.

The Release of Restriction clearly recognizes this lack of enforcement and recognizes the failure
of the Burgesses, Deihl, Ross, Klatt and Sperzel to adhere to restrictive covenant #7 contained in
the Champagne deed. As such, the Release of Restriction recognizes that a waiver of the
restrictive covenant #6 in the Champagne deed against further subdivision had occurred by both
the division of the Diehl property and lack of objection, contrary to the Burgess obligations
contained in the Champagne deed. The Champagne deed by its very terms made the restrictions
contained in the deed enforceable by all current and future lot owners and are clear! y restrictions
that run with the respective parcels of land. There is no question that, in conducting a title
examination for any of the lots purchased in the Crestview Estates Subdivision, including the
15.69 acre parcel described in the Deihl deed, the restrictive covenants contained in the
Champagne deed would have been discovered. Specifically, Burgess, Deihl, Ross, Klatt, Sperzel
and Guerette would have had actual notice of the Champagne deed restrictions.

Maine Courts have held that parties with the right to enforce a deed restriction can waive such
right. In general, for a waiver to occur, Maine Courts have held that it must be shown that there
has been a voluntary relinquishment of a known right, benefit or advantage. Stewart v. Leonard,
68 A. 638 (1907). Waiver is essentially a matter of intention and the intent to waive may be
shown by express declarations or by acts and declarations manifesting in intent or purpose nol to
claim the right. /4. Maine Courts have also held that a waiver may be shown by a course of
conduct signifying a purpose not to stand on a right, leading, by reasonable inference, to the
conclusion that the right in question will not be insisted upon. See Dep 't of Human Servs. v. Bell,
711 A.2d 1292, 1295). In this matter, the course of conduct by numerous grantors and grantees
acquiring rights in property that were specifically made subject to the affirmative obligations of
the Burgesses, as clearly expressed in the Champagne deed, evidenced a sufficient number of
waivers, which waivers were shown by a clear course of conduct of subdividing and benefitting,
financially and otherwise, from the division of the property described in the Deihl deed, contrary
to the requirements of the Champagne deed. Mr. Sperzel, himself, was one of the participants in
the violation of the Champagne covenants and benefitted financially from such violation. These



Kris Hultgren, Town Planner
Town of Brunswick

Patrick J. Scully, Esquire
Bernstein Shur

June 5, 2012

Page 4

acts and actions of the various owners, and Mr. Sperzel in particular, clearly evidence a waiver
of the restrictive covenant against further division. Accordingly, Mr. Sperzel would be estopped

from insisting on the Town of Brunswick Planning Board acting as an enforcement agency of the
restrictions that have been released, in writing, and have been released by waiver,

It is also noted that Maine Courts have held that, pursuant to their equity jurisdiction, they will

enforce a restrictive covenant only if it is reasonable under the circumstances. Friedlander v.

Hiram Ricker & Sons, Inc., 485 A.2d 985 (Me. 1984). The doctrine of relative hardship or
“balancing the equities” is applied in situations where enforcement of a restrictive covenant will
harm one party without a substantial benefit to the neighboring land. See 9 Richard R. Powell.

Powell on Real Property, Section 60.10(3) (Michael Allen Wolf ed. 2006). In determining
whether a covenant should be enforced pursuant to this doctrine, the inquiry involves the extent
of the resulting disproportion between the harm and the benefit to each party caused or to be
caused by enforcement of the covenant. See Restatement (First) of Property Section 563 (1944)
(“Injunctive relief against violation of the obligation arising out of a promise respecting the use
of land will be denied if the harm done by granting the injunction will be disproportionate to the
benefit secured thereby”). In applying the relative hardship or “balancing of the cquitics™ theory
of law to the instant case, the property submitted to the Town of Brunswick Planning Board tor
subdivision is a 7.39 acre parcel of land. All of the other nine numbered lots created by the
original Crestview Estates Subdivision were three acres or less with the smallest parcel
appearing to be 2.02 acres. Lot B that was created by Crestview Estates Subdivision, Phase 11, is
a 2.76 acre parcel of land. Mr. Gordon proposes to divide his parcel of land into three separate
parcels of land of a size consistent with the remaining lots in the Crestview Estates Subdivision.
Furthermore, as Mr. Sperzel has already pointed out, the restrictive covenant lerminates by its
own terms in 2014. Where other lot owners such as Deihl, Ross, Klatt and Sperzel have received
financial benefit from a division of part of the land contrary to the deed restriction and where the
restrictions will be released by their own terms, Mr. Gordon is harmed by being required to wait
to enjoy the same benefits Mr. Sperzel and others have enjoyed. Clearly, the doctrine of relative
hardship would require a finding that enforcement of the restrictive covenant against Mr. Gordon
will harm him without a substantia] benefit to the neighboring land.

As you well know, it is not the responsibility of a Planning Board to enforce private deed
restrictions. To the extent that private deed restrictions are applicable, they impact only the
finding of standing to pursue the application made by the applicant. Clearly, Mr. Gordon has
established his standing, not only by producing with his application a copy of the deed by which
he acquired title to the premises, he has also submitted a validly executed and properly recorded
Release of Restrictions signed by the party creating the restrictions, and has shown by acts and
actions of numerous parties, including Mr. Sperzel himself, that a waiver of the restrictions has
effectively occurred. In addition, the Planning Board well knows that it has been a party to such
waiver transactions in that applications were submitted to the Town for review and were



Kris Hultgren, Town Planner
Town of Brunswick

Patrick J. Scully, Esquire
Bernstein Shur

June 5, 2012

Page 5

approved to divide land within the original Burgess land holdings. Accordingly, Mr. Gordon has
shown satisfactory standing to pursue his application for a three lot subdivision.

It should be noted that notwithstanding any act or action taken by the Brunswick Planning Board,
Mr. Sperzel certainly has available to him adequate remedies at law. He may appeal any decision
made by the Town of Brunswick Planning Board and he may bring an action against Mr. Gordon
to enforce any deed restrictions that he believes he has not already, himself, waived.

Finally, in the event the Planning Board finds that Mr. Gordon’s subdivision application cannot
move forward due to the Champagne deed restrictions, such a finding would necessitate an
additional finding that the lots created by the Crestview Estates I Subdivision be found to be in
violation of the Champagne deed restrictions and the approvals given by the Planning Board be
revoked as the Crestview Estates II lots would be similarly in violation of the Champagne deed
restrictions.

I thank you for taking the time to consider this matter. Mr. Gordon would like to get this issue
resolved so that we may move on addressing the more substantive issues related to the
subdivision approval.

Very truly,

James'A. Hopkinson

JAH/mjm

Email: jhopkinson@hablaw.com
G:\CLIENTS\G\Gordon.JohnK\Crestview\BrunswickPB.053 12012.1tr.mjm.doc
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Statutory Short Form
WARRANTY DEED

KNOW ALL PERSONS BY THESE PRESENTS that we, J. DONALD BURGESS and

APRIL A. BURGESS, of Brunswick, Cumberland County, State of Maine, in cansideration of
One Datlar and other valuable consideration, paid by PETER D, CHAMPAGNE and KERRY B.

CHAMPAGNE, of Topsham, Sagadahoc County, State of Maine, the receipt whereof is hereby
acknowledged, do hereby give, grant, bargain, sell and convey unto the said by PETER D.
CHAMPAGNE and KERRY B. CHAMPAGNE as joint tenants and not as tenants in common,
their heirs and assigns forever, with

WARRANTY COVENANTS: the real estate described on Exhibit A, attached hereto
and made a part hereof by reference.

TO HAVE AND TO HOLD the same, together with all the privileges, rights and
appurtenances thereto belonging to the said by PETER D. CHAMPAGNE and KERRY B.

CHAMPAGNE forever.

IN WITNESS HEREOF, the said J. DONALD BURGESS and APRIL A. BURGESS
have set their hands and seals on this __3rd _ day of June, 1994,

N ¥4 ’
Witness Q 0 Donald Burgess
April A. Burgess

Witness

STATE OF MAINE
COUNTY OF CUMBERLAND June 3 1994

Personally appeared the above-named J. Donald Burgess and April A. Burgess, who
acknowledged the foregoing instrument to be their free act and deed,

8
é;; K /g«,@w\

NotgyPoblio/Attorney at Law

Adrian G. McCarraon
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EXHIBIT A

A certain lot or parcel of land located in the Town of Brunswick, Cumberland County, snd
State of Maine, which lot is located Southerly of the Church Road, so called and is more
particularly described as follows, to wit:

Beginning at an iron rod in the ground on the Southerly edge of a 50 right of way as
shown on a standard boundary survey showing proposed easement location and proposed lot sale
land of J. Donald Burgess and April A. Burgess, Granite Farm Road, Brunswick, Maine, June 8,
1993, which survey is to be recorded in the Cumberland County Registry of Deeds, which iron
rod is eight hundred sixty-four and ninety-four one hundredths feet (864.94'), more or less from
the intersection of the Southerly side 50" right of way and Granite Farm Road, so called; thence
South 23 degrees 43’ 36" West a distance of seven hundred twenty and fifty-six hundredths
(720.567) feet to an iron rod set in the ground and other land of J. Donald Burgess and April A.
Burgess; thence South 51 degrees 37" 12" East a distance of four hundred twenty feet (420") to
an iron rod set and at the edge of the extension of the 50° right of way referred to above; thence
in a Northeasterly direction, an arc and a Northwesterly direction and an arc along the edge of
said 50" right of way a distance of one thousand one hundred sixty-one and thirty-seven one
hundredths feet (1,161.37%), more or less to the point of beginning.

Also conveying a Right of Way for vehicles, pedestrians and all utilities normally
associated with residential use, over the fisll extent of Granite Farm Road and the 50 foot Right of
Way shown on the above referenced plan, from Church Road, so called, along Granite Farm Road
and along the 50 foot Right of Way which runs along proposed Lots 1 and 2 as shown on said

plan,

Meaning and intending to convey and hereby conveying 7.39 acres of land, be it the same
more or less, along with the above described Right of Way, The herein described lot is a portion
of those premises described in two certain deed to J. Donald Burgess and April A. Burgess, one
dated January 16, 1984, and recorded in the Cumberland County Registry of Deeds at Book
6372, Page 280, and the other-dated January 11, 1985, and recorded in said Registry at Book

6665, Page 128,

Also including an undivided 1/12 interest in common with the Grantor herein and others,
in and to parcel two and parcet three of the Conservation Easement area as identified on & certain
survey of the land of J. Donald Burgess and April A. Burgess by Brian Smith, which survey is to
be recorded in the Cumberland County Registry of Deeds. The Grantees by their acceptance of
this deed hereby acknowledge that the Grantor has reserved the right to create additional lots and
that such additional lots as are created will each have conveyed with them an undivided interest in
commor in and to the said land identified as the Conservation Easement, This additional 1/12
interest may not be further divided by the Grantees herein; nor may it be sold or otherwise
disposed of or transferred accept that it may be included in any transfer made 1o a financial
institution, bank or other mortgage holder, or the interest maybe transferred to a
municipality, or other puklic or ncn profit instituticn.
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RESTRICTIVE COVENANTS
LAND OF DONALD AND APRIL BURGESS

The above described lot is conveyed subject to the following covenants and
restrictions which shell run with and bind the title to the land herein conveyed.

1. The land conveyed hereby shall be used only for single family residential
purposes. An additional apartment within the residential structure may be constructed to
be occupied by a member of the primary residents immediate family, in the manner
commonly known as an “in-law” apariment. No irailers, mobile homes or other temporary .
structures shall be placed or maintained on said land and used for residential occupancy.
Any such trailer, mobile home or other temporary structure may not be hooked up to a
water well or a septic system, and only may be stored, on a temporary basis, on such land
50 long s all appropriate state licenses are obtained. No trade, business or commercial
activity of any nature shall be conducted on said land, except as stated below regarding

home occupations.

2. Building Specifications: No building, or other structure or installation or
anything used for habitation shall be erected, placed, constructed, altered or maintained on
the land conveyed herein until the plans with specifications, including the location on the
land, have been filed with and approved in writing by the Grantors, their successars and
assigns. The gross living area of any dwelling exclusive of porches, breezeways and
garage shall be at least 1800 hundred square feet. No building shall exceed 2 1/2 stories.

Buildings shall have exterior siding to be cither painted or stained wood, brick or
stone.

T S LI TIE

Building design, including but not limited to roof shapes, building orientation,
exterior color, material texture and window treatment shall be of a charecter harmonious
with the natural rural setting of the land. Construction shall be of a type which will not
detract from the value of other property on adjacent parcels or of the Grantors remaining
property. No structure shall be marketably conspicuous.

All plans for the construction, showing the proposed structures, architectural
elevations, and locations upon the lot shall be prepared such that the Grantors or the
Grantors' agent prior to the commencement of construction shall have the right to reject
such plansif they do not conform to the above aforementioned considerations, Approval
shall not be unreasonably withheld. Grantors and Grantors' agent shall give his decision
of acceptance or rejection within twenty (20) days of receipt of said plans and this decision
shall be final and not subject to any review.

In the event Grantors or Grantors” agent fails to give a decision within twenty (20)
days.o‘f receipt of said plan, said plan shall be deemed to have been sccepted. The
provisions of this paragraph shall terminate when all of the lots described on this plan have
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been sold and each principle resident’s plan approved. All buildings shall have the roof
and outside finish completed within one (1) year after construction is begun.

3. No livestock, animals or poultry shall be kept or maintained or allowed on the
land herein conveyed other than household pets or horses. No owner may have more then
two (2} horses per lot, and no lot may be used for commercial stabe purposes. Horses
kept on the lot shall be awned by lot owner or the immediate family of the lot owner.

4. No garbage, trash, noxious or offensive objects, junk automobiles or other
vehicles which do not pass the State of Maine Motor Vehicle Inspection law shall be kept,
h maintained or allowed on the land herein conveyed.

5. Al buildings, structures, installations and other improvements including sewer
and water systems to be erected, maintained or altered upon said land must comply with
all state, municipal and other governmenta! laws, rules and regulations; ell outdoor fires
| must comply with applicable state and municipa! laws and ordinances and if any provision
) herein differs therefrom, such differences shall not be construed as a waiver by the
! Grantors of the necessity of compliance with the terms hereof,

| 6. The land conveyed herzin shall not be further subdivided.

7. The covenants and restrictions contained in paragraphs 1-12 shall run end bind
the land herein conveyed for a period of twenty (20) years from the date of the transfer of
the property from Donald and April Burgess to the Grantees, and the Grantors, their
successors and assigns, shall have the right at any time or times during said period to
proceed at law or in equity against any person violating or attempting to violate any of
such provisions. Failure to enforce any pravision here contained in any particular instance
shall not be deemed a waiver of thie right to do 5o to the same on any subseqent or other
violation. The Grantors promise to insert all of the restrictions and covenants in
paragraphs 1-12 in all the other lots or parcels of land conveyed from his parcel appearing
inBook ** Page which is recorded in the Cumberland County Registry of Deeds.
Nothing herein shall prevent the owner or owners of land subject to the within covenants
and restrictions from enforcing said covenants and restrictions against the owner or
owners of other land so restricted. In the event that the Grantors, or any other lot owner,
must go to Court or take other legal action in order to enforce these covenants and is
successful in doing so, the owner of the land which was found to be in violation of these
] covenants shall pay the costs of Court, including legal fees, of the person or persons

bringing the action.

B e

8. All'lot owners using the right of way leading from Church Road will share
equally in the cost of maintaining the same, upon request by Grantors, repairing, clearing
and plowing of the private way leading to the premises conveyed, until the Town of
Brunswick shall accept said private way as a public way. Any assessment required shall be
paid on a quarterly basis and non-payment of said quarterly assessment shall result in a lien
being placed upon the land of the lot owner not paying, such lien to be enforced by

#* Premises described in two certain deeds to J. Donald Burgess and April A.
Burgess, dated January 16, 1984 and recorded in Book 6372, Page 280; and dated
January 11, 1985 and recorded in Book 6665, Page 128...
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Grantors or any other lot owner. No parking of vehicles, except in emergencies shall be
allowed on the pvate way. It shall be the Grantors” sole responsibility ta build the road
in such & way that it shall conform to the standards of the Town of Brunswick.

9. The Grantors may, subject to approval by the licensing authorities of the Town
of Brunswick, maintain & home occupation on the lof conveyed. Such home occupation
shall not violate any ordinance of the Town of Brunswick; shall nat unduly burden the
road leading from Church Road; shall not invalved machinery which makes excessive
noise; shall not operate before the hours of 7:00 a.m. or after the hours of 6:00 p.m.; and
shall not employ more than one (1) person wha is not a member of the lot owners’

immediate family.

10. The Grantees agree to preserve, to the maximum extent possible, the natural
tree growth on the lots. Absolutely no commercial harvesting of trees is permitted.

11. Outdoor lighting shall be installed in such a manner that it will not shine on
other lots, or into the hames of any other person residing in the development. There shall
be no sodium vapor light or mercury vapor lights installed on this property.

12. The conservalion easement granted to the Town of Brunswick, which
easement covers property which is adjacent (o or within the very near vicinity of the lots
granted herein shall be observed by the landowners herein, and no Jandowner shall,
without obtaining the consent of all Iot owners effected, seek to modify or abridge the

conservation easement,

CECEIVED
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RELEASE OF RESTRICTION
Lot 1, Crestview Estates Subdivision
Plan Book 197, Page 116

THIS RELEASE OF RESTRICTION is given by J. DONALD BURGESS and APRIL A.
BURGESS, of 55 Eldermarle Avenue, Tampa, Florida (hereinafter “Declarants”), to release a
certain restriction encumbering Lot 1 as shown and depicted on the Plan of Crestview Estates,
dated December 13, 1996 and revised March 24, 1997 and recorded in the Cumberland County

Registry of Deeds in Plan Book 197, Page 116 (the “Plan”) as follows:
WITNESSETH:

WHEREAS, Declarants conveyed Lot 1 as shown on the Plan to Peter D. Champagne aqd Kerry
D. Champagne by deed dated June 3, 1994 and recorded in the Cumberland County Registry of

Deeds in Book 1147, Page 281; and
WHEREAS, attached to the Deed were certain restrictive covenants; and

WHEREAS, Restrictive Covenant #6 stated that “The land conveyed herein shall not be further
subdivided”:; and

WHEREAS, Restrictive Covenant #7 contained an agreement to subject all remaining land of
Burgess to the same covenant; and

WHEREAS, Declarants have conveyed certain other properties intended to be subjected to the
same restrictive covenants without including the same or similar restriction regarding
subdivision of land as contained in said Restrictive Covenant #6; and

WHEREAS, certain of such other parcels have since been subdivided into smaller parcels; and
WHEREAS, the current owners of said Lot 1 desire to further subdivide their property; and

WHEREAS, Declarants are wiliing to release said premises from the effect of the limitation on

subdivision.

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Declarants hereby proceed as follows:

1. Declarants hereby terminate and release, in favor of the current owner of said Lot 1 as
shown on said Plan, from any and all effect of Restrictive Covenant #6 as contained in
the deed given by Declarants to Peter D. Champagne, et al., dated June 3, 1994 and
recorded in the Cumberland County Registry of Deeds in Book 1147, Page 281, it being
the intention of Declarants that said Lot 1 may be subdivided without being deemed in

violation of any applicable restrictive covenant.
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IN WITNESS WHEREOF, the parties hereto have executed this document as of the date first
above written.

WITNESS

(}/ Donald Burgess

Apul h. Burbess

STATE OF FLORIDA January , 2011

County of Hillsborough, ss.

Then personally appeared the above-named J. Donald Burgess and April A. Burgess and
acknowledged the foregoing instrument to be their free act and deed.

Before me,

’/f‘n 5% x& L/“%

Notary Public
e ———
it a.-, PAmE-mz
G:\CLIENTS\G\Gordon.JohnK\Release.Restrictions.Lot1.doc Mﬂ ¥ cor.MSSlONiDD
ER ; EXHHES.MEG 2012
4 ‘Public Underwiitars

Received
Recorded Resistar of Desds
Mov 02,2011 01:51:40F
Cumberland (ounty
Famelo E. Lovliey
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WARRANTY DEED
JOINT TENANCY

KNOW ALL MEN BY THESE PRESENTS, THAT we, J. Donald Burgess and April A.
Burgess, of Brunswick, Cumberland County, Maine, in consideration of One Doltar and ollier good
and valuable consideration, paid by J. Douglas Deill, Jr. and Clara M, Ross, of Standisly,
Cumberland County, Maine, the receipt whereof we do hereby acknowledge, do hereby give, grant,
bargain, sell and convey unlo the said J. l)uugl.;s Deitl, Jr, and Clara M. Ross as joint tenants and
not s tenants in common, their heirs and assigns forever, a certain lot or parcel of land, together with
any buildings thercon, bounded and described as foliows:

SEE EXHIBIT A ATTACHED HERETO

To have and to hold the aforegranted and bargained premises with alt the privileges and
appurtenances thereof, to the said J. Douglas Deihl, Jr. and Clara M. Ross, as joint tenants and
not as tenants in commion, and their heirs and assigns, and the survivor of them, and the heirs and
assigns of the survivors of them, to them and their use and behoof forever,

And we do COVENANT with the said Grantees, as aforesaid, that we are Inwfully seized in
{ce of the premises, that they are {rec of all encumbrances, that we have good right to sell and convey
the same to the said Grontees to hold as aforesaid, and that we and our heirs shall and will
WARRANT and DEFEND the same to the said Grantees, their heirs and assigns, and the survivor
of them, and the heirs and assigns of the survivor of them, forever, against the lawful claims and
derands of all persons.

IN WITNESS WHEREOF, we the said J. Donald Burgess and April A, Burgess
have hereunto set our hands and seals this 29th day of September, 2000,

WITNESS: -
/i,\a ." ﬂww
4. Donald Burgess

/z’/‘f»/(\ :
[

April A, Blirgess

STATE OF MAINE

County of Cumberland September 29, 2000.

‘Then personally appeared before me, the above named J, Donald Burgess and April
A, Burgess and ncknowledged he foregoing instrument tc/)z ir free. jct and deed,

N ﬁry-Ft bvﬁ\llomcy at Law

cdedULL

i

A S T e e e E



S O N M Sy e e

w580 1p63 b

Exhibit A—

A certain lot or parcel of land, together with the improvements (if any) thereon,
located in the Town of Brunswick, County of Cumberland and State of Maivie, more
particularly desc:ibed as follows, to wit: '

Beginning at a point on Crestview Lane (formerly known as Camelot Way) which
point is the northwest corner of Lat #9 as shawn on a Standard Boundary Survey and
Major Subdivision Plan of Crestview Estates Granite Farm Road, Brunswick, Maine for
J. Donald Burgess, which plan was approved by the Brunswick Planning Board on March
25, 1997 and is recorded in the Cumberland County Registry of Deeds, Plan Book 197,

Page 116;

Thence $ 33° 09" 10" E along the northeasterly boundary of Lot 9 on said Plan a distance

0f658.82" to a 5.8 rebar set in the ground;
Thence N 57° 24’ 42” E a distance of 136.83" to a rebar set in the ground,
Thence S 83°29° 34” E a distance 0f 200.00" to land now or formerly of Joha R. Chester;

Thence N 3° 21° 57" E along land of said Chester a distance of 632.75’ to 3 and %" disc
set in the ground;

Thence S 83° 29’ 47" E a distance of 181.28" to a 1%” rod set in the ground;

Thence N 28° 41° 30" E along land now or formerly of Mary J, Penner, land of
McCauley Lord and Carol A. Lestock, and land now or formerly of Richard and Sara
Porter a distance of 645.74° to a 1” pipe found in the graund, marking the comer of land
now or formerly of Daniel W. Cecil and Nancy J. Hynes;

Thence N 84° 01°35” W along said land of Cecil and Hynes a distance of 941.59’;

Thence S 17° 11'42”W along said land of Gepford a distance of 324.37’ to a rebar set in
the ground at the northeast corner. of Lot number. 10 on the aforementioned Plan;

Thence S 17°38712”E along said Lot #10 a distance of 476.34" to a rebar set in the
ground;

Thence tuming on a Delta of 12°43°12” with a radius of 475" and Arc of 105.45" along
the southerly fot line of said Lot #10 to a rebar set in the ground;

Thence N 83°07°43"W a distance 0f 219.73° 10 a rebar set in the ground,

Thence turning on a Delta of 75° 31° 21” with a radius of 25’ and Arc of 32.95" along the
[ot line to a rebar sct in the ground at the sideline of Crestview Lane;

e et B
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Thence Southwesterly along the side of Crestview Lane a distance of 88.44" to the point
of beginning.

Meaning and intending to convey a lot containing 19.85 acres, and shown on the above
referenced Plan as two lots one entitled Remaining Land of 1. Donald Burgess and April
A. Burgess not encumbered by Conservation Easement (15.69 acres) and one entitled
Remaining Land of J. Donald and April A. Burgess encumbered by Conservation
Easement (4.16 acres).

Also conveying, in common with the Grantor and others, a right of way for
vehicles, pedestrians and all utilities normally associated with residential use, including
without limitation cable television, phone, electricity, water, gas, and sewer, over the full
extent of the Granite Farm Road and Camelot Way now known as Crestview Lane as laid_
out on said plan. o

Also including an undivided interest in common with the Grantor herein and
others, in and to parce! two and parcel three of the Conservation Easement area as
identified on said Plan, This interest in common in the land shown as subject to the
Conservation Easement may not be further divided by the Grantees herein, nor may it be
sold or otherwise disposed of or transferred except that it may be included in any transfer
made to a financial institution, bank or other mortgage holder as a postion of the property
given to secure any loan, or the interest may be transferred to a municipality, or other
public or non profit institution.

T ammtt

I |

i et e i Lz



o580 1P6316"

Restrictive Covenants
Burgess Subdivinlon, Crestview Estates

The above described parcel is conveyed subject to the following covenants and
restrictions which shall run with and bind the title to the land herein conveycd, and all other lots
in the Burgess Subdivision which is entitled Crestview Estates, Granite Farm Road, Brunswick,
Maine dated December 13, 1996, and Recorded.in the Cumber!and County Registry of Deeds,
Plan Book 197, Page 116.

1L

The land conveyed hereby shall be used only for single family residential
purposes. An additional apartment within the residential structure may be
constructed to be occupied by a member of the lot owner’s immediate family, in
the manner commonly known as an “in law” apariment. No trailers, mobile home
or other temporary structures shall be placed or maintained on said land and used
for residential occupancy. Any such trailer, mobile home or ather temporary
structure may not be hooked up to water well or seplic system, and only may be
stored, on & temporary basis, on such land 5o long as all appropriate state licenses
are obtained, and it is garaged or otherwise screened from view from the road or
reserved fields. No trade, business or commercial activity of any nature shall be
conducted on said land, unless it is conducted within the residence, has no more
than one (1) employee other than the lot owner and immediate family who live
within the residence, and does not generate traffic of more than one (1) car per
hour.

Building Specifications. No building, or other structure or installation or anything
used for habitation shall be erected, placed, constructed, altered or maintained on
the land conveyed herein until the plans with specifications, iucluding the location
on the land, have been filed with and approved in writing by the Grantars, their
successors and assigns. The gross living area of any dwelling exclusive of
porches, breezeways and garage shall be at least 1800 square feet, No building
shall exceed 2 ¥ stories in height.

Buildings shall have exterior siding to be either natural, painted or stained wood,
brick or stone. .

Building design, including but not limited to roof shapes, building orientation,
extecior color, material texture and window treatment shall be of 2 character
harmonious with the natural rural setting of the land, No structure shall be
markedly conspicuous.

All plans for the construction, showing the proposed structures, architectural
elevations, and locations upon the lot, shall be submitted to the Grantors or the
Grantors’ agent prior to the commencement of construction, and Grantors or
Grantors' Agent shall have the right to reject such plans if they do not conform (o
the above aforementioned considerations, Approval shall not be unreasonably
withheld. Grantors or Grantors® Agent shall give their decision or acceptance or
rejection within twenty (20) days of the receipt of said plans, end this decision
shall be final and not subject to any review,
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Int the event the Grantors or their Agent fail to give a decision within twenty (20)
days of reccipt of said plan, said plan shall be deemed to have been accepted. The
provisions of this paragraph shall terminate when all of the lots within the
Burgess Subdivision (Crestview Estates), Phase 1 and Phase [1 have been sold and
cach principle residents’ plan approved.

All buildings shall have the roof and outside finished, the restoration of disturbed
ground including grading and seeding or mulching, completed within one (1) year

after construction is begun.

No livestock, animals or pouliry shall be kept or maintained or allowed on the
land herein conveyed other than household pets or horses. No owner may have
more than two (2) horses per lot, and no lot may be used for commercial stable
purposes. Horses kept on the lot shall be owned by the lot owner or the immediate

family of the lot owner. -

No garbage, trash, noxious or offensive objects, junk automabiles or other
vehicles which do not pass the State of Maine Motor Vehicle Inspection laws
shall be kept, maintained or allowed on the land conveyed herein.

All buildings, structures, installations and other improvements including sewer
and water systems to be erected, maintained or altered upon said land must
comply with all state, municipal and other governmental laws, rules and
regulations; all outdoor fires must comply with applicable state and municipal
laws and ordinances and of any provision therein differs therefrom, such
differences shall not be construed as a waiver by the Grantors of the necessity of

compliance hereof.

All owners will become members of the Crestview Estate Homeowners
Association. The lomeowners association shall also be responsible for the
maintenance of the common areas within the subdivision. By acceptance of the
deed 1o a lot in the Burgess Subdivision (Crestview Estates), the Grantee
acknowledges that the Association will be conveyed title to the common area
within the subdivision which are subject to a conservation essement, on 0 before
the Grantors’ salc of all of the lots within Phase 1 and a proposed Phase 1 of the
subdivision. Such Homeowners Association will be formed no later than the time
of the conveyance of the first lot within the Burgess Subdivision. Additionally:
(A)  The field areas within the common area of the Burgess Subdivisions
(Crestview Estates) which are subject to a conservation easement shall be
maintained as field by mowing or brushhogging at least once per year,
under the guidance of the Brunswick Conservation Commission. The
Crestview Eslates Homeowners Association shall provide for the
management and costs of this responsibility which was a requirement of
the Brunswick Planning Board as a condition of subdivision approval.
These costs shall be shared equally by all lot owners.




a5 801 P63 78!

The lot owners agree to preserve, to the maximum extent possible, the natural tree
prowth on the lots, Absolutely no commereial harvesting of trees is permitted. For
those lots which abut that portion of the common area which is predominately
field, there shall be no cutting within 507 of the common area boundary except to
remove dead or diseased wood.

Outdoor lighting shall be installed i such manner that it will not shine on other
lots, or into the homes of any other person residing in the development. There
shall be no sodium vapor lights installed on any lot.

The covenants and restrictions contained in Paragraphs 1-8 shall run with and
bind the land herein conveyed from J, Donald and April A. Burgess to the
Grantees until June 30, 2014, The Grantors, their successors and assigns, shall
have the right at any time or tinies during such period to proceed at law orin =
equity against any person violating or attempting to violate any of the provisions.
Failure to enfotce any provision herein contained in any particular instance shall
not be deemed a waiver of the right to do 5o as fo the same on any subsequent or
other violation

Nothing herein shall prevent the owner or owners of lind subject to the within
covenants and restrictions from enforcing said covenants and restrictions against
the owner or owners of other land so restricted. In the event that the Grantors, or
any other lot owner, must go to court or take other legal action in order to enforce
these covenants and is successful in doing so, the owner of the land which was
found to be in violation of these covenants shall pay the costs of court, including
legal fees, of the person or persons bringing the action.

ECEIVED
RECORDED REGISTRY OF OEED!
20000CT 24 AM 9: 36
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Warranty Deed

{Statutory Short Form})

Efo W ALL MEN BY THESE PRESENTS, that RANDOLPH H. KLATT

AND KAREN J. KLATT, of Brunswick, Maine, in consideration of One Dollar ($1.00) and
other good and valuable comsideration paid by JOHN J. SPERZEL AND PATRICIA
SPERZEL, of Brunswick, Maine, the receipt whereof is hereby acknowledged, do hereby
GIVE, GRANT, BARGAIN, SELL AND CONVEY unto the said JOHN J. SPERZEL AND
PATRICIA A. SPERZEL, as Joint Tenants, with Warranty Covenants, their heirs,

successors and assigns forever, as follows:

A certain lot or parcel of land with the buildings thereon situated
i Brunswick, County of Cumberland and State of Maine, and
being more particularly described as follows:

All that lot designated “Phase II new Lot B 2.76 Acres” on a
Standard Boundary Survey and Subdivision Plan of Crestview
Estates Phase II dated November 6, 2000 by Brian Smith
Surveying, Inc., recorded in the Cumberland County Registry of
Deeds at Plan Book 201, Page 2. Said Plan with its record,
reference is hereby made for a further and more complete

description of the lot conveyed herein.

Lots A and B on the above referenced plan of Crestview Estates
Phase II share a common driveway for a distance of 100 feet.
Maintenance and repair of this 100 foot stretch shall be shared
equally by the owners of Lots A and B.

Also conveying a right-of-way for vehicles, utilities and
pedestrians over the 50 foot by 100 foot right-of-way which abuts
said lot, and over the full extent of Camelot Way, and over Granite
Farm Road, to the town road known as Casco Road, all as shown

on the above referenced plan.

Subject However, to those notes, covenants and restrictions shown
or referred to on the above referenced plan.

Further Subject However, to those Restrictive Covenants for
Burgess Subdivision, Crestview Estates, as described in the deed
to the Grantors herein recorded in the Cumberland County

Registry of Deeds at Book 17649, Page 091.

Fidoeshnicols\DEEDS\KIaL to SperzeLcoc Page 1 of 2



The corners of the herein conveyed lot are marked with 5/8 inch
rebars marked “B. Smith-Smith #1175,

Meaning and mtending to convey and hereby conveying, all that property
described in a deed to Grantors herein by J. Douglas Deihl, Jr. and Clara M.
Ross, dated May 10, 2002 and recorded in the Cumberland County Registry of
Deeds at Book 17649, Page 091.

T O H4VE AND TO H OLD the aforegranted and bargained premises,
with all the privileges and appurtenances thereof, to the said John dJ. Sperzel and
Patricia A. Sperzel, as joint tenants, their heirs, successors and assigns, to their
own use and behoof forever.

In WitnEss WHEREOF, the said Randolph H. Klatt and Karen J. Klatt
have hereunto set their hand and seal this STh day of \_ /i 20083.

SIGNED, SEALED AND DELIVERED
in the presence of

Lol il s~

Randolpfﬁ H. Klatt

AL ) Wt} —

STATE OF MAT
COUNTY OF i ici) asdatoc. ?:/' 5 2003

Then personally appeared the above named RANDOLPH H. KLATT AND KAREN
J. KLATT and acknowledged the foregoing instrument to be his free act and deed.

100010 AOMMUML,
Notary Public/Attorirey of Law

EOBR! DAUPHINEE
Rotary Pubfc, Ma
8y Commmission Expires Apr2 11, 2008

Recajvad
Revorded Beaisiar of Doeds
Beo 14:2057 00475103
Luysherlaad Coumgy
Johs B. 0 Briap

Fidocsinicolel DEEDSVdatt 0 Sparzed.da Page 2 of 2
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WARRANTY DEED

Know All Men By These Presents That We, John J. Sperzel and
Patricia Sperzel
of 61 Crestview Drive, Brunswick,

County of Cumberland and State of Maine,

for consideration paid, grant to Roland D. Guerette and Diane L. Guerette

of 24 0ld Farm Road, Topsham,

County of Sagadahoc
as Joint Tenants
with WARRANTY COVENANTS:

A certain lot or parcel of land together with any buildings thereon situated in
Brunswick County of Cumberland
and State of Maine, more particularly described in Exhibit A attached hereto and

incorporated herein by reference.

and State of Maine

In Witness Whereof, we have hereunto set our hand(s) this 30th day of

Patricia Spe%eD

State of Maine
County of Cumberland SS.

Onthis 30th dayof September, 2005 , personally appeared before me the

above named
Jdohn J. Sperzel and Patricia Sperzel

and acknowledged the foregoing to be his/her/their free act and deed._ QQU
P 2 Lamghol)

Notary Public, Atterney at Law '{

BONNIE L. CAMPBELL

Return to: Roland D. Guerette NOTARYPLBLIC, MAINE
MY COMMISSION EXPIRES FEBRUARY 14, 2008
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Exhibit A - Deed

A certain lot or parcel of land with the buildings thereon
situated in the Town of Brunswick, County of Cumberland and
Stiie of Maine, and being more particularly described as
follows:

All that lot designated "Phase IT new Lot B 2.76 Acres" on a
Standard Boundary Survey and Subdivision Plan of Crestview
Estates Phase II dated November €, 2000 by Brian Smith
Surveying, Inc., recorded in the Cumberland County Registry of
Deeds at Plan Book 201, Page 2. Said Plan with its record,
reference is hereby made for a further and more complete
description of the lot conveyed herein.

Lots A and B on the above referenced plan of Crestview Estates
Phase II share a common driveway for a distance of 100 feet.
Maintenance and repair of this 100 foot stretch shall be ghared

equally by the owners of Lots A and B.

Also conveying a right-of-way for vehicles, utilities and
pedestrians over the 50 foot by 100 foot right-of-way which
abuts said lot, and over the full extent of Camelot Way, and
over Granite Farm Road, to the town road known as Casco Road,
all as shown on the above referenced plan.

Subject, However, to those notes, covenants and restrictions
shown or referred to on the above referenced plan.

Further Subject However, to those Restrictive Covenants for
Burgess Subdivision, Crestview Estates, as described in the
deed to the Grantors herein recorded in the Cumberland County
Registry of Deeds at Book 17649, Page 091.

This lot is further subject to the restriction that no trees
shall be cut or removed from a buffer of 30’ feet wide
adjoining Lot 39 on said Plan.

Reference is hereby made to a deed from Randolph H. Klatt and
Karen J. Klatt dated September 5, 2003 to John J. Sperzel and
Patricia Sperzel and recorded in the Cumberland County Registry

of Deeds in Book 20200, Page 6

Reviewed/Initialﬁéigibfpz;
-~

Received
Recorded Resistar of Daesds
Dt 402005 11:3545808
Cusberland Counts
Joha B OBpien



74 Crestview Lane
Brunswick, Maine 04011
May 30, 2012

J. Scott Davis, Bar Counsel
Board of Overseers of the Bar

97 Winthrop Street, P.O. Box 527
Augusta, Maine 04332-0527

Re: B.CF. #12-170-James A. Hopkinson, Esquire
74 Crestview Lane, Brunswick, Maine :

Dear Mr. Davis:

This letter is in response to a grievance complaint filed against Attorney James A. Hopkinson by

John J. Sperzel.

In Mr. Sperzel’s complaint, Mr. Sperzel aﬂegéé that Attorney Hopkinson did not represent me.
However, such is not the case. Attorney Hopkinson has been my attomney for all times relative to
M. Sperzel’s complaint and for times prior to M. Sperzel’s complaint.

At the time Attorney Hopkinson wrote to Mr. and Mrs. J. Donald Burgess of Tampa, Florida, he
was my attorney, working for me and at my direction and request. My ex-husband, Peter D.
Champagne, and I purchased from the Burgesses a 7.39 acre parcel in Brunswick, Maine. We
purchased the property on June 3, 1994, prior to the creation of the Crestview Estate Subdivision by
the Burgesses. The lots created in the Crestview Estate Subdivision are significantly smaller than the
7.39 acre parcel of land that we purchased. When the Burgesses were proceeding through approvals
of the Crestview Estates Subdivision, they approached my husband and me and proposed that they
include our lot in their development. We decided to wait until our children were older to divide the
property. As a result of these initial conversations with the Burgesses, my ex-husband and I had
numerous additional conversations over the years with the Burgesses regarding a release of the
restriction on division of our lot that was contained in our deed. The Burgesses have been well
aware that the reason we had requested the restriction be removed was for the specific purpose of
subdividing the land to allow further development of the lot. Each time we had raised the issue with
the Burgesses, they had stated that they would execute any necessary documents to remove the
restriction from our lot so that we could subdivide our lot into a size compatible with the remaining
Crestview Estate Subdivision lots. One of the reasons the Burgesses had originally approached us
about developing the land was because they wanted the lots to be more uniform in size. It was not
until recently, after my divorce from my husband was completed, that I pursued the formality of
obtaining and recording a release of the restriction. M. Hopkinson’s letter accurately addresses

these facts.

Before Attorney Hopkinson wrote to the Burgesses, I had called them to let them know he would
be writing to them and would be forwarding to them the documentation to release the deed
restriction. I have maintained a good relationship with the Burgesses and they were aware of my



divorce and the financial situation that my ex-husband had left me in. They knew I was having
difficulty with my finances.

Mr. Sperzel apparently believes that Auormey Hopkinson misrepresented to the Burgesses the fact
that I consider 74 Crestview Estate to be “my property”. What Mr. Sperzel fails to advise you of is
the fact that I have lived at 74 Crestview Estate from approximately June 1994, without interruption,
through, to and including the date of this letter. Prior to our divorce my ex-husband, alone, had
borrowed funds for his business that he did:not repay, and it took a great deal of work by myself,
and by Attomey Hopkinson, to ensure that I was not forced to move from my property. These
efforts were successful. Notwithstanding the actions by the bank I have never had to move from my
residence. Although the bank completed its foreclosure during times that we were negotiating, I

never had to move from my home.

Attorney Hopkinson also represents John Gordon. He represents Mr. Gordon with my l_mgwledge
and consent. Mr. Gordon’s actions have and will also help ensure that I am able to remain in my

house.

Mr. Sperzel’s motivation in writing the complaint to you regarding my attorney, an individual who I
do not believe he has ever met, is solely in an effort to interfere with the subdivision application that
has been submitted by John Gordon to the Town of Brunswick to approve the subdivision that I
have envisioned completing for a number of years. It is this subdivision of the property that will
assist in ensuring that I am able to remain in my home for the foreseeable future. Mr. Gordon is
doing this with my knowledge and consent. T have a history with Mr. Sperzel doing things that have
caused me to fear for my safety and I have ~reviously had to involve the police.

It is interesting to note that Mr. Sperzel complains of my and my attorney’s actions in subdividing
my property, notwithstanding the fact that the subdivision of the lot is being done publicly and is
not being carried out in a clandestine fashion. The subdivision application is a matter of public
record for which property owners like Mr. Sperzel receive written notice. Mr. Sperzel has been the
beneficiary of a similar release and relaxation of the restrictions in that he bought a lot adjacent to
his property that was not allowed to be created due to the same restrictions contained in my deed.
My deed contains a two way restriction that required the Burgesses to restrict other lots from further
subdivision. The Burgesses sold a lot that was then subdivided and M. Sperzel purchased the lot
without a release from me or my ex husband. Public records show that Mr. Sperzel purchased the
lot 1n 2003 for $76,500.00 and sold the lot in 2005 for $1 14,000.00, all without obtaining approval

from us.

I urge you to find that Mr. Sperzel's complaint is without merit and is motivated only by his desire
to stop the division of my lot.

Ve A

Kerry Champagne

G:\REALEST\MJB\Champagne.ltr.doc



Woton of Brunswick, Maine

INCORPORATED 1739

OFFICE OF PLANNING AND DEVELOPMENT
28 FEDERAL STREET TELEPHONE  207-725-6660

BRUNSWICK, MAINE 04011-1583 FAX 207-725-6663

May 25, 2012

John Gordon
74 Crestview Lane
Brunswick, Maine

Re: Case Number 012-014 - Crestview Subdivision Amendment

Dear John:

This letter is to inform you that your application to amend the Crestview Subdivision, submitted to the
Planning and Development Office on April 30, 2012, is incomplete. Once you submit the following
materials staff can find the application complete and forward it to the Staff Review Committee and
Planning Board for review.

To complete the application, please submit the following items referenced by Zoning Ordinance Section:

1) Section 412.2.B.5 — Existing zoning district and overlay zone designations: The Rural Brunswick
Smart Growth Overlay Zone is not shown on your submitted plan.

2) Section 412.2.B.10 — Existing and proposed easements associated with the development: You only
show one of the three conservation easement parcels associated with this development on your submitted

plan.

3) Section 412.2.B.26 — Dedicated public open spaces, areas protected by conservation easements, and
existing and proposed open spaces or recreation areas. You only show one of the three conservation
easements parcels associated with this development on your submitted plan.

4) Section 412.2.C.2 — Drafis of legal documents appropriate to the application, including: deeds,
easements, conservation easements, deed restrictions or covenants, home/property owners’ association
declaration and by-laws, and such other agreements or documents as are necessary to show the manner
in which conservation land will be owned, maintained, and protected: The conservation easement deeds
associated with the development were not submitted.

Thank you and please call me with questions.

Sifﬁy,ﬁ/

Kris Hultgren
Town Planner

Cc Anna Breinich, Director, Planning and Development Department

www.brunswickme.org/planning
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July 3. 2012

Mr. Derck Olson

Maine Department of Transpontation
Augusta, Maine 04333

Re:  Crestview Lane, Brunswick
Dear Mr. Olson:

We waould like o request that

3 speed limit be set for Crasiview Laneain
Brunswick,

Thank you for your assistance in this matter. Flease do not hesitate to contact
me il you have any questions.

Sincerely,

% 3 /'4‘7 ‘J ?Z/-‘" o
Mark M. Wallz,
Captain

MMW it



Kris Hultgren

From: Anna Breinich

Sent: Tuesday, July 03, 2012 12:40 PM
To: Kris Hultgren

Subject: Fw:

Attachments: Crestview Lane Brunswick.pdf

Sent from my Verizon Wireless 4G LTE DROID

From: Captain Mark Waltz <mwaltz@brunswickpd.org>

To: "derek.olson@maine.gov" <derek.olson@maine.qov>

Cc: John Foster <jfoster@brunswickme.org>, &apos;Chief&apos; <rrizzo@brunswickpd.org>,
"mhagan@brunswickpd.org" <mhagan@brunswickpd.org>, Anna Breinich <abreinich@brunswickme.org>, Gary
Brown <gbrown@brunswickme.org>

Sent: Tue, Jul 3, 2012 16:04:12 GMT+00:00

Subject: null

Derek —
Good morning and welcome to the area!

John Foster tells me that you are now the person we should request speed limits from. We would like to request that a
speed limit be set for Crestview Lane in Brunswick (letter attached). Ithink John might have mentioned it to you in a
recent phone conversation.

Crestview Lane leads into a residential subdivision and ends with a cul-de-sac. One end of the street is very rural and
passes through a farm, the other end (where the houses are) would likely meet the definition of a compact area.

Please do not hesitate to contact me if you need anything further from us. I'm sure | will be running into you soon at
one project meeting or another.

Thanks,

Mark

Captain Mark M. Waltz
Brunswick Police Department
28 Federal Street

Brunswick, ME 04011

(207) 725-5521

(207) 725-6627 (Fax)



Plunieg Stbf 4>
Congeinin batn Comm isSto
Crestview Subdivision Amendment ()/!_g

Open Space Subdivision/Rural Brunswick Smart Growth Overlay
Case Number: 12-014
74 Crestview Lane: Map 27, Lot 27

The Conservation Commission is asked to review and comment on two issues for the Crestview
Subdivision Amendment: The density allowance based on the amount of open space protection and the
habitat disturbance mitigation based on the Rural Brunswick Smart Growth Overlay District (RBSG).

Density Allowance and Open Space Protection

A calculation of overall density is part of this packet. It details the total area of the original subdivision as
99.73 acres less wetlands and ROW (89.78 ac). In the Coastal Protection 1 (CP1) Zone at least 50 acres of
open space must be permanently protected to qualify as an Open Space Subdivision. This was
accomplished by permanently protecting 53.52 acres. The density factor in the Coastal Protection 1
Zone is 4 acres per unit. This means a total of 22 units (89.78 / 4 ) could be developed within this
development. To this point the subdivision has ten. An additional two units is permissible.

Rural Brunswick Smart Growth Overlay District

The subject parcel (Map 27, Lot 27) is within the Rural Brunswick Smart Growth (RBSG) Overlay District
and entirely encumbered by a Wildlife Corridor.

Section 217 of the Zoning Ordinance details the standards of the RBSG District. The table in Section
217.4 describes the requirements for habitat disturbance mitigation for parcels within a Wildlife
Corridor.

In this case the original or “mother” parcel is the subject parcel because it was created by a conveyance
from the original owner prior to the 1996 subdivision and then included as part of the 1996 subdivision.
This parcel is 7.39 acres and is entirely within the RBSG Wildlife Corridor. The proposed disturbed area is
2.8 acres (0.9 acres + 0.9 acres + 1 acre). The area of overlay district within the original parcel proposed
for disturbance is approximately 38%. Again, the area of the original or “mother” parcel within the
overlay is 100%. According to the table in Section 217.4 this requires a 1:1 mitigation. This means the
applicant must permanently protect at least 2.8 acres of the original parcel. The attached map shows
enough remaining land on the original parcel to meet this standard.

The Conservation Commission is asked to review the proposed area for permanent protection and offer
comment to the Planning Board. The Planning Board meets to review the protected lands at its Sketch
Plan meeting on July 10.
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Draft 2

BRUNSWICK PLANNING BOARD
TUESDAY, MAY 22,2012

MEMBERS PRESENT: Chairman Charlie Frizzle, Vice Chair Margaret Wilson, Jeff
Peters, Dana Totman, Richard Visser and Steve Walker

STAFF PRESENT: Anna Breinich and Kris Hultgren

A meeting of the Brunswick Planning Board was held on Tuesday May 22, 2012 at the
Municipal Meeting Facility at Brunswick Station, 16 Station Ave. Chairman Charlie
Frizzle called the meeting to order at 7:00 P.M.

Case Number: 12-013, Brunswick Station Site Plan and Subdivision Extension
(Assessor’s Map U16, Lots 1, 1A, 15, 19, and 21).

Kris Hultgren reviewed his Memo to the Planning Board dated May 17, 2012 and stated
that the developers are requesting an extension of their site plan and subdivision
approvals. He stated that the plan was originally approved in June, 2008 and a site plan
extension was granted in 2010. Kris stated that they are seeking another 2 (two) year site
plan extension along with a subdivision extension good for 5 (five) years. Kris stated that
Kevin Clark from Sitelines for JHR Development was present to answer any questions;
no questions were asked.

MOTION BY DANA TOTMAN TO APPROVE THE EXTENSION OF THE
BRUNSWICK STATION SITE PLAN FOR 2 (TWO) YEARS AND THE
BRUNSWICK STATION SUBDIVISION PLAN FOR 5 (FIVE) YEARS.
SECONDED BY JEFF PETERS, APPROVED UNANIMOUSLY.

Police Station Design Review: The Village Review Board will join the Planning Board
to review a presentation by the police station architects.

Village Review Members Present: Chair Emily Swann, Vice Chair Janet Roberts, Betsy
Marr, Laurie Leader arrived at 7:10 and Brooks Stoddard arrived at 7:15

Brett Donham from Donham & Sweeny Architects also representing Douglass Richmond
Architects stated that he has met with the Police Department Building Committee roughly
ten times for design review and noted that the building designs and layout represent the
most appropriate way to put this use on this site located at the corner of Stanwood Street
and Pleasant Street. Mr. Donham stated that he is here tonight to identify any
adjustments in the design that may steer the committee in another direction or affect the
cost estimate of the building. He explained that the intent is to present to the Building
Committee on June 12" the most accurate cost estimate possible.

Mr. Donham presented a power point presentation to the Planning Board and the Village
Review Board.
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Chairman Charlie Frizzle of the Planning Board asked members if they had questions.
Richard Visser asked if the entrance and exits were placed as far away from the
intersection as possible. Mr. Donham stated that the Stanwood entrance/exit is as far
back as possible and added that there are intentions that a slip lane will be added in the
future. Mr. Donham stated that the entrance/exit on Pleasant Street is being effected by
the location of a 30 caliber Oak tree which they wish to retain. Emily Swann of the
Village Review Board stated that it is appropriate that they intend on keeping the large
shady trees as they set tone and continuity.

Margaret Wilson of the Planning Board asked about expansion space and Mr. Donham
replied that there is expansion included in the layout; some of the furniture located on the
first floor can be removed and in the future expanding out the back and front will be
manageable with the current setbacks but noted that they may run into issues with the
footprint.

Brooks Stoddard of the Village Review Board commended the architects for the care that
they have put into the design of the building.

Dana Totman of the Planning Board, asked if the parking area to the east was a circle or
if people will have to go back south to exit. Mr. Donham replied that people will need to
g0 back south and go out the main entrance and noted that people parking there will be
employees. Dana stated that in reference to the exits/ entrances, if the lower portion of
Pleasant Street were to become two-way, issues may arise for those attempting to make a
left hand turn into the parking lot, but noted that there isn’t typically a lot of traffic going
into a police station. Mr. Donham stated that they currently envision the Stanwood Street
entrance/exit as the entrance/exit for the Police.

Betsy Marr of the Village Review Board suggested that the window trim be dark green
instead of white. Mr. Donham replied that he will note this suggestion for the Building
Committee to consider.

Margaret Wilson of the Planning Board stated that she is worried about headlights and
the neighbors at night and noted that there will be a number of initial plants but that they
will be small in the beginning; she would like consideration for a sweep if people do not
exit from the far east. Mr. Donham replied that he will take another look but noted that
there are fewer employees exiting/entering for the night shift. Mr. Donham noted that the
house located in the lower southeast corner is raised quite a bit, but he will check again.

Janet Roberts of the Village Review Board noted that the Pleasant Street side overhang
seems to break up the massing of the building but that it is very utilitarian; she asked
what other designs will be available. Mr. Donham replied that there are many options
available as well as smaller improvements that will be made as they move further into the
process.

Jeff Peters of the Planning Board stated that he would like to see another traffic study
through the intersection. He stated that he would like to see how the traffic impact /
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pattern will be affected on Stanwood Street with the anticipated police entrance/exit
location.

Steve Walker noted that the front setbacks seem roomy and asked if it would make sense
to bump the building closer to the street. Mr. Donham stated that the Building
Committee asked them to look at this and show the committee what the building would
look like creeping closer to the street, but noted that they have been asked to leave space
at the corner to leave room for a future roundabout.

Chairman Charlie Frizzle of the Planning Board opened the meeting to the public
hearing.

Rita Worthing stated that the hip roof helps reduce the mass of the building. She stated
that she originally felt that the building should be closer to the street, but with the
financing situation she realized that the building couldn’t be so close in order to keep the
massing down.

Chairman Charlie Frizzle of the Planning Board closed the public hearing.

Chairman Charlie Frizzle of the Planning Board closed the joint workshop with the
Village Review Board.

Case Number: 12-015, Unitarian Church Construction: The Board will review and
take action on a joint Sketch Plan and Final Plan application submitted by the Unitarian
Universalist Church of Brunswick, Maine to construct a single-story 6,044 square foot
footprint addition to an existing 1,728 square foot building located on the site;
(Assessor’s Map U13 Lot 73 & 74) in the Town Center 1 (TC1) Zoning District.

Kris Hultgren reviewed his Memo to the Planning Board dated May 17, 2012 and stated
that this proposal is to replace the building burnt down in 2011. The proposed structure
would attach to an existing 1,728 square foot building and would have a footprint of
6,044 square feet. Kris stated that the applicant plans to use existing parking with similar
traffic impacts as the former building. Kris noted that the applicant received approval
from the Village Review Board for the design of the building at their meeting of May 15,
2012,

Kurt Neufeld from Sitelines stated that in 2011 the church sustained substantial structural
damage due to 100 year old faulty wiring. He stated that after considering moving to
church owned property on Gurnet Road, they realized that the church fabric was in the
downtown area. Kurt stated that the original location is small and they intend to take
what was a two-story church to a one-story church with useful area. The changes to the
location will include a landscaping change on the corner of Pleasant and Middle Street
with 3 (three) new trees, bushes and shrubs. Kurt stated utilities are all set and Central
Maine Power will drop a new line; they are currently seeking to place the lines on Middle
Street underground. The entrance will be located on Middle Street. Kurt reviewed the
building plans and the location where they intend to join the new addition to the Pennell
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House. He stated that elements of the design include a frosted glass tower, the existing
bell in the bell loft, rose window, highlight windows on the sides, green roof with plants,
and clappard siding.

MOTION BY MARGARET WILSON THAT THE MAJOR DEVELOPMENT
REVIEW APPLICATION IS DEEMED COMPLETE. SECONDED BY
RICHARD VISSER, APPROVED UNANIMOUSLY.

Richard Visser noted that there was a fair amount of discussion in the Staff Review
Committee about parking and asked how many the sanctuary seats. Kurt Neufeld replied
that he believed it seats roughly 250 people and noted that the new design is much more
efficient than the old church. Richard stated that usually a church is considered full at
70% with roughly 2.3 persons per vehicle; in the past this has been workable, but asked
staff if there needs to be any waivers since it is new construction. Kris replied no and
stated that the Codes Enforcement Officer and Planning Staff met with the applicant
specifically about parking and based on the analysis of the old building square footage
and the new building square footage, along with the fact that the sanctuary is technically
smaller, the grandfathering clause still applies.

Steve Walker noted that in the Village Review Board notes for Pleasant Street, they
asked Sitelines to look into adding an eyebrow and asked if this was added. Kurt Neufeld
replied that it was added.

Chairman Charlie Frizzle opened the public hearing; no public present and the public
hearing was closed.

MOTION BY STEVE WALKER THAT THE BOARD WAIVE THE

FOLLOWING REQUIREMENTS:
1. Section 412.2.B.8- Name, location and width of paving for proposed roads
2. Section 412.2.B.14- Location of proposed cross section of sanitary sewers
3. Section 412.2.B.16- Class A Soil Survey

SECONDED BY MARGARET WILSON, APPROVED UNANIMOUSLY.

MOTION BY STEVE WALKER THAT THE SKETCH AND FINAL PLAN IS
APPROVED WITH THE FOLLOWING CONDITION.

1. That the Board’s review and approval does hereby refer to these findings of fact,
the plans and material submitted by the applicant and the written and oral
comments of the applicant, his representatives, reviewing official, and members
of the public as reflected in the public record. Any changes to the approved plan
not called for in these conditions of approval or otherwise approved by the
Director of Planning and Development as a minor modification shall require a
review and approval in accordance with the Brunswick Zoning Ordinance.

SECONDED BY DANA TOTMAN, APPROVED UNANIMOUSLY.




Draft 2

Other
No other business.

Minutes
MOTION BY MARGARET WILSON THAT THE MINUTES OF MARCH 13

2012 BE APPROVED. SECONDED BY RICHARD VISSER, APPROVED
____'___————————._.___________J_____
AMONG THOSE PRESENT.

Adjourned
This meeting was adjourned at 8:40 P.M.

Attest
Tonya D. Jenusaitis
Recording Secretary
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BRUNSWICK PLANNING BOARD
TUESDAY, JUNE 5, 2012

MEMBERS PRESENT: Chairman Charlie Frizzle, Vice Chair Margaret Wilson, Jeff
Peters, Dana Totman, Richard Visser and Steve Walker

STAFF PRESENT: Kris Hultgren

A meeting of the Brunswick Planning Board was held on Tuesday June 5, 2012 at the
Municipal Meeting Facility at Brunswick Station, 16 Station Ave. Chairman Charlie
Frizzle called the meeting to order at 7:00 P.M.

Case Number: 12-017 Atlantic Coast Towing: The Board will hold a public hearing on
a Special Permit application submitted by Rachel and Charles Lounder for a towing
service on a parcel located at 84 Old Bath Road (Assessor’s Map 45, Lot 2A) in the
Mixed Use 1 (MU1) Zoning District.

Kris Hultgren stated that this was an application submitted by Rachel and Charles
Lounder to move their towing business from 64 Water Street to 84 Old Bath Road. He
stated that the applicant is seeking approval of a Special Permit before moving forward to
development review and noted that there has been no public comment regarding this
application.

Rachel Lounder, applicant, stated that she and her husband are looking to settle into a
property where they can live and watch the business at the same time. She stated that the
property is 5 acres and they will need to build a garage in the future but they would like
to have the Special Permit before moving forward.

MOTION BY DANA TOTMA THAT THE SPECIAL PERMIT IS DEEMED
COMPLETE. SECONDED BY JEFF PETERS, APPROVED UNANIMOUSLY.

Margaret Wilson asked if the current business has a garage; Rachel Lounder replied that
they do not have a garage where they live now, but they do use other facilities/locations
that do have garages. Margaret asked if the garage was essential and Charles Lounder
replied that a garage is essential due to the nature of some of the vehicles that they tow
for the police and also to make minor repairs on the towing vehicles. Charles stated that
they are on the Brunswick Police towing list and they are contracted with AAA; for AAA
they have instances where the owner is out-of-state and the vehicles need to be indoors
due to an accident and the police sometimes need the vehicle secured for evidence.

Chairman Charlie Frizzle opened the meeting to the public hearing; no public present and
the public hearing was closed.

MOTION BY MARGARET WILSON THAT THE SPECIAL PERMIT IS
APPROVED WITH THE FOLLOWING CONDITION:
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l. That the Board’s review and approval does hereby refer to these findings of fact,
the plans and material submitted by the applicant and the written and oral
comments of the applicant, his representatives, reviewing official, and members
of the public as reflected in the public record. Any changes to the approved plan
not called for in these conditions of approval or otherwise approved by the
Director of Planning and Development as a minor modification shall require a
review and approval in accordance with the Brunswick Zoning Ordinance.

SECONDED BY RICHARD VISSER, APPROVED UNANIMOUSLY.

Other
* Meeting to be held on June 26 for a sketch plan to construct a medical office
building in the Cooks Corner Zoning District.

Minutes

MOTION BY STEVE WALKER THAT THE MINUTES OF MARCH 27 2012 BE
APPROVED. SECONDED BY DANA TOTMAN, APPROVED AMONG THOSE
PRESENT.

Adjourned
This meeting was adjourned at 7:09 P.M.

Attest
Tonya D. Jenusaitis
Recording Secretary
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