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July 26, 2012

Anna Breinich, AICP

Director of Planning and Development
Town of Brunswick

28 Federal Street

Brunswick, ME 04011

Re: Crestview Estates Lot |
Dear Anna:

You have asked me to address two questions related to the Crestview Subdivision
Amendment application pending before the Brunswick Planning Board. I have
reviewed the materials in the Planning Board’s files, the current proposed amendment to
the subdivision and the original 1996 approved subdivision plan for Crestview Estates.
['have also reviewed the written comments filed by the applicant’s counsel and by other
persons including a Crestview Estates lot owner,

A. The Covenant Restricting Future Subdivision of Lot 1

The first question relates to a one-time covenant of record restrictin g future subdivision
of Lot 1. The original June 3, 1994 deed from Donald and April Burgess to Peter and
Kerry Champagne creating Lot 1 included a series of twelve restrictive covenants,
including Covenant #6, which provided: “The land conveyed herein shall not be further
subdivided.” Covenant 7 provided that the 12 restrictive covenants “shall run and bind
the land herein conveyed for a period of twenty (20) years from the date of transfer ....”
Accordingly, absent other events, the restrictive covenants would no longer affect Lot 1
beginning June 3, 2014. Donald and April Burgess subsequently executed a Release of
Restrictive Covenant #6 as it applies to Lot 1, which Release was recorded on
November 8, 2011. The Release recites that the Burgesses “have conveyed certain other
properties intended to be subjected to the same restrictive covenants without including
the same or similar restriction regarding subdivision of land as contained in Restrictive
Covenant #6” and that “certain of such other parcels have since been subdivided into
smaller parcels,”
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['understand that there is a disagreement between the applicant and a neighbor as to
whether the Release is effective as to Lot 1, and whether the Planning Board should
approve the pending application given this dispute.

The original 1996 subdivision plan contains a reference to the restrictive covenants and
other deed restrictions affecting Lots 1-10. However, it does not appear that the
Planning Board conditioned its approval on the existence of any of the restrictive
covenants or intended to assume a role in interpreting or enforcing them.

[t is my opinion that the Planning Board should find that the Release is sufficient to
allow it to act on the subdivision application at this time. It demonstrates that the
original grantor has released Covenant #6 knowingly and affirmatively, and therefore
the grantor could not attempt to enforce this covenant thereafter. It is unclear as both a
factual and a legal matter whether other lot owners in Crestview Estates have been
harmed by the Release and whether a court would permit such lot owners to attempt to
enforce this covenant during the next 22 months despite the Release. However, that
potential dispute is a private, civil matter among the lot owners. It is not the
responsibility or role of the Planning Board to address or resolve such questions. The
Planning Board should generally make a determination of whether an applicant has
sufficient “right, title and interest,” to pursue a development. If the documents
presented by the applicant make such a showing, the application should go forward.
The proper forum for the resolution of title or boundary disputes or disputes about the
enforceability of private restrictive covenants is the court system.

B. The Scope of the Subdivision Review

Another question has been raised as to whether the Planning Board should consider this
application as a new subdivision affecting only Lot 1, or should consider it as an
amendment of the 1996 Crestview Estates subdivision and consider the larger 10 lot
subdivision and the associated land protected by a conservation easement. It is nmy
opinion that in reviewing the pending application, the Planning Board should treat it as
an amendment to the original 1996 subdivision, and should apply the subdivision
ordinance and other applicable land use criteria to the application in the context of the
larger property first reviewed and subdivided in 1996. Otherwise the Planning Board
would lose jurisdiction of lot splits and other activities that, viewed in isolation could
trigger limited or no review opportunities, but could have significant impacts on a
significant development previously reviewed and approved.

30-A M.R.5.A. §4407 of the State subdivision statute expressly contemplates once
subdivision approval has been granted, the Planning Board must review any changes to
the subdivision plan as an amendment, and must determine whether the proposed
amendment meets the subdivision review criteria. Section 407.7 of the Brunswick
Zoning Ordinance requires approval of any amendments to a previously approved
subdivision plan, and treats such amendments as Major Projects unless they qualify as
minor modifications. Section 407.7 clearly requires the Planning Board in reviewing
such amendments to consider the entire subdivision and not simply the site of the



proposed amendment. Accordingly, it is my opinion that in reviewing this application
the Planning Board should treat it as an amendment to the original 1996 subdivision and
determine whether, with the amendment, the subdivision as a whole complies with the
requirements of the subdivision statute and the Ordinance.

Please let me know if you have any questions.

Very truly,yours,

ly




John K. Gordon

74 Crestview Lane
Brunswick, ME 04011
April 26, 2012

Kurt Hultgren
Dept. of Planning and Development
Town of Brunswick
28 Federal Street
. Brunswick, ME 04011

Dear Mr. Hultgren,

Attached is the Major Development Review Final Application for 74 Crestview Lane,
Map 27, Lot 27. It requests a division of the 7.39 acre parcel into three 2+ acre lots, The
area of the lots in the proposed subdivision will be approximately the same square

footage as the majority of the parcels in the original subdivision.

The packet includes the completed check list, requested supporting documents - quit
claim deed, restrictive covenants and survey of boundaries.

We request this application be acted upon by the Planning Board at their May 22"
meeting, or sooner. If there is any question on the submitted documents, please contact
me at 207-841-6402.

Sincerely,
John K. Gordon, Applicant

Attachments
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MAJOR DEVELOPMENT REVIEW
FINAL APPLICATION

L. Project Name: 74 Crestview Lane Subdivide
2 Project Applicant
Name: John K. Gordon
Address: 74 Crestvlew Lane, Brunswick, ME 04011
Phone Number: 207-841-6402

3. Authorized Representative:
Name;
Address:;

Phone Number:;

4. List of Design Consultants. Indicate the registration number, address and phone number
Of any engineer, surveyor, architect, landscape architect or planner used:

1. Ken Cotton Assoc. — Lic, Site Evaluator #172 - Bailey Rd., Bristol. ME 04539, 207-677-2700. csee X
2. McConnell & Assoc, ~PLS# 1323 — 342 Foye Rd., Wiscasset, ME 04578, 20?-882-9183/350— bG Y

3) Tim HeTowsat - Ren -2, 5845
5. Physical location of property being affected: 74 Crestview La. Brunswick, ME 04011

6 Lot Size: 7.39 (+-) Acres

7 Zoning District; Coastal Protection Zone

&  Indicate the interest of the applicant in the property and abutting property. For example, is tl‘ll?
applicant the owner of the property and abutting property? If not, who owns the property subject to
this application? _Owner of property to be subdivided. Do not own abutting property.

9. Assessor's Tax Map 27 Lot Number 27 of subject property.

10. Brief description of proposed :Subdivide into 3 lots

11. Describe specific physical improvements to be done: 2 future home sites including septic design

Owner Signature:

Applicant Signature (if different):

Required Attachments (by Applicant):

¢ Final Plan Check List
*  Final Plan Requirement Open Space Developments (if applicable)
*  Request for Waivers (if applicabe)
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FINAL PLAN REQUIREMENTS

Key: “O” =omit; “S =submit; “NA”=not applicable; “W” = waiver P=pending

ltem

0

NA

W

P

Comments

Name of Development

Scale, date, north point, area, number of
lots (if subdivision)

S
7
v

Boundaries of all lots and tracts with
accurate distances and bearings, locations
of all permanent monuments propetty
identified as existing or proposed.

v

Certification by a professional land
surveyor that the land has been surveyed
and the boundaries established in
accordance with the State of Maine Board
of Licensure for Professional Surveyors
standards for Category 1 (Standard
Boundary Survey), conditions 1, 2, or 3.

S

Existing zoning district and overlay
designation,

N\

Uafﬂ;owin\_ 656 Ny I;L\,

Names of engineer and surveyor; and
professional registration numbers of those
who prepared the plan.

Names of current owner(s) of subject
parcel and abutting parcels.

\'\

Name, location, width of paving and
rights-of-way, profile, cross-section
dimensions, curve radii of existing and
proposed streets; profiles of center-lines
of proposed streets, at a horizontal scale
of 1” equals 50> and vertical scale of 1
inch equals 5 feet, with all elevations
referred to in U.S.G.S. datum.

A general road plan noting circulation,
direction, traffic control devices, street
lighting and type of lighting proposed.

Existing and proposed easements
associated with the development,

=

(oriscva fign easeutenl dpafs

Kind, location, profile and cross-section
of all proposed drainage facilities, both
within the development and outside of it,

1 and a storm-water management plan

which includes the submission
requirements listed in the storm-water
management checklist available in the
Planning Department,

Location of features, natural and artificial,
such as water bodies, wetlands, streams,
vegetation, railroads, ditches and
buildings,
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Location of existing and proposed
utilities; water, sewer, electrical lines, and
profiles of underground facilities.
Tentative locations of any private wells.

Existing and proposed location, size,
profile and cross section of sanitary
sewers; description, plan and location of
other means of sewage disposal with
evidence of soil suitability,

Topography with counter intervals of not
more than 2 feet,

A Class A (high intensity) Soil Survey
prepared in accordance with the standards
of the Maine Association of Professional
Soil Scientists.

Location of all existing trees over 10
inches in diameter, locations of tree
stands, and a plan showing all trees to
removed as a result of the development
_proposal.

Lighting plan showing details of all
proposed lighting and the location of that
lighting in relation to the site.

Existing locations and proposed locations,
widths and profiles of sidewalks.

Location map,

Approximate Jocations and dimensions of
proposed parking areas.

Proposed ownership and approximate
location anddimensions of open spaces
for conservation and recreation.

v @

I by Q,J\J\J[W{
{ok. {/ftb-g’i‘;

Grading, erosion control, and landscaping
plan; proposed finished grades, slopes,
swells, and ground cover or other means
of stabilization.

Reference to special conditions stipulated
by the Planning Board, with conditions
sither set forth in full or on the ptan or
identified as specific documents filed
with the Board.

A wetlands map drawn by a specialist
delineating wetland boundaries in
accordance with the methods prescribed
by the US Army Corps of Engineers.

Dedicated public apen specs, areas
protected by conservation easements, and
existing and proposed open spaces or

recreation areas.

Do et Sloom ();i'{?.i{

T or 2




An erosion and sedimentation control
checklist prepared by the Cumberland
County Soil and Water Conservation
District.

\/.

A statement from the Brunswick-
Topsham Water District of conditions
under which water will be provided,

A statement from the Brunswick-
Topsham Water District of its review and
comments on the proposed use if the
project involves development within the
Aquifer Protection Zone.

A Statement from the Fire Chief
recommending the number, size, and
location of hydrants, available pressure
levels, road layout and street and project
name, and any other fire protection
measures to be taken,

A statement from the Superintendent of
the Brunswick Sewer District of the
conditions under wich the Sewer Disticit
wil provide sewerage disposal service and
approval of the santiary sewers proposed
within the development.

Where a septic system is to be used,
evidence of soil suitablity.

All applicable materials necessary for the
reviewing entity to review the propsoal in
accordance with the Criteria of Section
411,

A plan of all buildings with new
construction or expansion of an existing
facility, including type, size, and
footprint, floor layout, setback, elevation
of first floor slab, storage, and loading
areas.

An elevation view of all sides of each
building proposed indicating height,
color, bulk, surface treatment, and
signage.

A circulation plan describing all
pedestrian and vehicle traffic flow on
surrounding road systems.

The size and proposed location of water
supply and sewage disposal systems.

OSSN S

A site landscaping plan indicating grade
change, vegetation to be preserved, new
plantings used to stabilize areas of cut and
fill, screening, the size, location and
purpose and type of vegetation.
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,

ﬁte:;?tandards in this Ordinance, the
er of lots created by the Plan, and

For Open Space Development, a note
indicating the total permitted lot count of
the entire land tract based upon the

the numebr of lots permitted to be
subdivided in the future, as well as a table
showing setback requirements and
impervious surface coverage limits for
each lot,

Building envelops showing acceptable
locations for principal and accessory
structures.

FINAL PLAN/SUPPORTING DOCCUMENTS

Key: “O” = omit; “S”=submit; “NA”=not applicable; “W” = waiver P=pending

[tem (@]

S

NA

W

P

Comments

Documentation of Ownership or contract,

v

Drafts of legal documents appropriate to
the application, including: deeds,
easements, conservation easements, deed
restrictions or covenants, home/property
owners association declarations and by-
laws, and such other agreements or
documents as are necessary to show the
manner in which conservation land will
be owned, maintained, and protected.

v/
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oy

Draft performance guarantee or
conditional agreement.

Disclosure of any required permits from
the Department of Environmental
Protection, Marine Resources, US Army
Corps of Engineers, Department of Inland
Fisheries and Wildlife, or other agencies,
as applicable; or, if a permit has already
been granted, a copy of that permit.

Any additional studies required by the
Planning Baord, which are deemed
necessary in accordance with this
Ordiancne.

Storm water management program for the
propsed praject prepared by a
rofessional engineer.

A storm water management checklist
prepared by the Cumebrland County Soil
and Water Conservation District made
availabel at the Brunswick Department of
Planning and Development.




John Gordon Crest View Lstates AREA SUMMERY and DENSITY calculations

AREA OF DEVELOPMENT (Plan bk 197, pg. 116)
Lots 1-10 (1997)- 42.86 ac
Road (Crest View Lane)- 03.27 ac
Road (Granite Way addition) 00.08 ac

Conservation Easements 53.52 ac
TOTAL AREA 99.73 ac (ORIGINAL PARCEL)
Total PARCEL area from Plan bk 197, pg 116 106.35 ac

Burgess REMAINING LAND — HOMESTEAD LOT 15.89 ac Not w/ easement

AREA ENCUMBERED with CONSERVATION EASEMENT (bk. 11440, Pg. 29)
Parcel 1 (Gifford-Lot2) 09.80 ac

Parcel 1 (Burgess) 04.16 ac

Parcel 2 (Burgess) 2521 ac

Parcel 2 (Burgess) 00.43 ac

Parcel 3 (Burgess) 13.92 ac

TOTAL EASEMENT 53.52 ac (OPEN SPACE)
Wetland (P.bk 208, pg. 323)- 07.50 ac

Road (Granite Way)- 00.51 ac (NOT PART OF ORIGINAL DEVELOPMENT)
Total Lot Area 99.73 ac

- minus Wetland 7.5- 0.9  -6.60 ac

- minus Road (R.O. W) -03.35 ac

NET AREA 089.78 ac

NET DENSITY 89.78 ac/ 4 ac per unit = 22 units



Ken Cotton & Associates
Licensed Site Evaluator & Land Use Consultant
338 Carl Bailey Road  Bristol, Maine 04539
Telephone & Fax: 207-677-2700
April 11,2012

Johin Gordon
P O Box 368
Woolwich, ME 04543

RE: Gordon Property, Jots A & B, Crestview Lane, Brunswick, Maine.

Dear Mr. Gordon,

On April 9, 2012 1 conducted a site evaluation for sewage disposal alternatives on the
subject propertics. Based on my cvaluation | have determined that each of the lots has at least
1wo sites thal are suitable Tor sewage disposal for a single family dwelling, per the current State
of Maine Subsurface Wastewater Disposal Rules.

Test pits were excavated in four arcas all of which are suitable for sewage disposal system
installation, The test pit locations were marked with blue flagging. The test pit profiles and GPS

locations follow: '

Lot A « Test Pit #1 (proposed north 10t)

inghes color texture

4.0 humus (organic layer)

0-1 white/gray sandy loam

-6 brown very fine sandy loam
H-12 reddish brown very fine sandy loam
12-19 olive brown very fine sandy loam
19-24 olive gray very fine sandy loam

No mottling or other evidence of a seasonal high water table.

Restrictive layer at 12",

Bedrock or large rock at 24",

1— AL D Soil Group & Condition
Large sewage disposal system required.

N43 .53 .00.4 W070.00.29.0 accuracy 207



Crestview Lane Property Page 2 of 3

Lot A - Test Pit #2 (proposcd north lot)

inches color texture

0-1 humus (organic layer)

0-4 brown very fine sandy loam
4-14 reddish brown very fine sandy loam
14 -16 olive gray very fine sandy loam

No mottling or other cvidence of a seasonal high water table.
Restrictive layer at 14",

Bedrock or large rock at 16™.

[~ AL D Soil Group & Condition

Large sewage disposal system required.

N43.52.01.1 W070.00.26.0 accuracy 24’

Lot B - Test Pit #1 (proposed south lot)

inches color texture

0-4 humus (organic layer)

0-3 brown very fine sandy loam
3-8 reddish brown very tine sandy loam
8- 14 yellowish brown very fine sandy loam
4-19 olive gray very fine sandy loam

No mottling or other evidence of a seasonal high water table.
Restrictive layer at 14",

Bedrock or large rock at 19",

1 — AlLL D Soil Group & Condition

Large sewage disposal system required.

N43.52.59.8 W070.00.25.2 accuracy 21




Crestview Lane Property Page 3 of 3

inches color texpure

0-4 humus (organic layer)

0-06 brown very fine sandy loam
O- 11 reddish brown very fine sandy loam
1+ olive gray very fine sandy loam

No mottling or other evidence of a seasonal high water table.
Restrictive layerat 11",

1 -1 Soil Group & Condition

Large sewage disposal system required.

N43.52.58.7 W070.00.25.2 accuracy 21"

If you have any questions or comments concerning my findings or if you require any
additional information please contact me.

\

" Matthew Pagt
Licensed Site Evaluator #394



H& Hopkinson & Abbondanza
N _[ AT T © R N E v s

» James A. Hopkinson
= Richard J. Abbondanza
m Michelle R. Santlago

Please respond to our Portland office

January 4, 2011

. Mr. and Mrs. J. Donald Burgess
55 Eldermarle Avenue
Tampa, FL 33606-3311

Re: Kerry Champagne

Dear Mr. and Mrs. Burgess:

I am working with Kerry Champagne concerning the her properly at Crestview Estates in
Brunswick, Maine. I'understand that you have maintained contact with Kerry over the years
since you conveyed to she and her former husband, Peter D, Champagne, the 7.39 acre parcel
that became Lot 1 inthe Crestview Estates Subdivision. Kerry would like to have you agree to
& remove the restriction contained in her deed from you that prevents her from subdividing her

the years and that you have been willing to do so. In order to accomplish this, I have prepared
and enclose a Release of Restrictions for your review and, if you approve, your si'ghatures.ﬂ

Please review the enclosed Release of Restrictions and if it is acceptable to you, plgase sign the
document and have your signatures witnessed in front of a Notary. After it has been signed,
please return the original to me at my Portland address. '

Thank you for your attention to this matter. | look forward to heéﬁng from you i_f you have any
questions.

Very trply,

ames A. Hopkinson
JAH/mjm
hopkinso: W,CO,

: Enclosure
/’\ .G:\CI_,IENTS\G\Gordon.]ohnK\Burgm.ltr.O 104201 I.mjm.doc
v bee) Mr.' John Gordon

746 High Strest ¥ Bath, Maine 04530

511 Congress Streat ¥ Suite 801 W Portland, Majne 04101 A el ene
Telephona 2q_?~386-0499 L} Fgﬁul@l@ZOT-aeﬁ-ﬂa&t

Telephone 207-772-5645 % Facsimile 207-674-2330
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RELEASE OF RESTRICTION
Lot 1, Crestview Estates Subdivision
Plan Book 197, Page 116

THIS RELEASE OF RESTRICTION is given by J, DONALD BURGESS and APRIL A.
BURGESS, of 55 Eldermarle Avenue, Tampa, Florida (hereinafter “Declarants”), to release a
certain restriction encumbering Lot 1 as shown and depicted on the Plan of Crestview Estates,
dated December 13, 1996 and revised March 24, 1997 and recorded in the Cumberland County
Registry of Deeds in Plan Book 197, Page 116 (the “Plan”) as follows:

WITNESSETH:

WHEREAS, Declarants canveyed Lot 1 as shown on (he Plan to Peter D, Champagne an'd Kerry
D. Champagne by deed dated June 3, 1994 and recorded in the Cumberland County Registry of

Deeds in Book 1147, Page 281; and
WHEREAS, attached to the Deed were certain restrictive covenants; and

WHEREAS, Restrictive Covenant #6 stated that “The land conveyed herein shall not be forther
subdivided”; and

WHEREAS, Restrictive Covenant #7 contained an agreenent to subject all remaining land of
Burgess to the same covenant; and

WHEREAS, Declarants have conveyed certain other properties intended to be subjected to the
same restrictive covenants without including the same or similar restriction regarding
subdivision of land as contained in said Restrictive Covenant #06; and

WHEREAS, certain of such other parcels have since been subdivided into smaller parcels; and
WHEREAS, the current owners of said Lot | desire to further subdivide their property; and

WHEREAS, Declarants are willing to release said premises from the effect of the limitation on
subdivision,

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Declarants hereby proceed as follows:

1, Declarants hereby terminate and release, in favor of the current owner of said Lot 1 as
shown on said Plan, from any and alt effect of Restrictive Covenant #6 as contained in
the deed given by Declarants to Peter D. Champagne, et al,, dated June 3, 1994 and
recorded in the Cumberland County Registry of Deeds in Book 1147, Page 281, it being
the intention of Declarants that said Lot 1 may be subdivided without being deemed in

violation of any applicable restrictive covenant
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IN WITNESS WHEREOF, the parties hereto have executed this document as of the date first
above written.

WITNESS

- Donald Burgess

STATE OF FLORIDA lanuary 2011

County of Hillsborough, ss.

Then personally appeared the above-named J. Donald Burgess and April A. Burgess and
acknowledged the foregoing instrument to be their free act and deed.

Before me,

*éfh‘a—'{» f .‘\‘:3‘«4/\//;7

Notary Public

G:\CLlENTS\G\Gordon.JohnK\Release. Restrictions. Lot .doc

Recajyvaq
Recorded Resjister of Deeds
Hov 08,2011 01:51:40p

Cumberland County

Pamala E. Lovley
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J Statutory Short Form
WARRANTY DEED

KNOW ALL PERSONS BY THESE PRESENTS that we, J. DONALD BURGESS nid
APRIL A, BURGIESS, of Brunswick, Cumberland County, State of Maine, in consideration of
Qne Dollar and other valunble consideration, piid by PETER D, CHAMPAGNE and KERRY 1,
CHAMPAGNE, of Topsham, Sagadshac Caunty, State of Maine, the receipt whereof is hereby
fcknowledged, do hereby give, grant, bacgain, sell and convey unto the said by PETER D,
CHAMPAGNE and KERRY B, CHAMPAGNE 1 Joint tenants and not ps tenants in common,
their heirs and vssigns forever, with

WARRANTY COVENANTS: the real eslate described on Exhibit A, attached hereto
and made o part hereof by reference,

TO HAVE AND TO HOLD (he same, together with all the privileges, rights and
appurtenances thercto belonging 1o the said by PETER D. CHAMPAGNE and KERRY B,
CHBAMPAGNE forever,

IN WITNESS IHE REOF, the said J, DONALD BURGESS and APRIL A, BURGESS
have set their hands wrdl seals onﬁs 3rd  day of June, 1994,

@kl il

Witness 7 O’ Donald Burguss i
4. rhb. ) 5 !
s, A AL Lt &Df LA é.i(-LﬁG@;Q__ ]

Witness .-\pf'il A, Burgess

STATE OF MAINE !

COUNTY OF CUMBERLAND June 3, 1994

Personally appeared the above-named J. Donald Burgess and April A, Burgess, who
acknowledged the foregoing instrument o be their free act and deed,

BEFORE)ME, F
7
-y
Bl < fte  To— | .
= e, i A o
Nty BublifAttorney at Law '

AMrian G. MecCarron
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EXHIBIT A

A certain lot or parcel of land located in the Town of Brunswick, Cumberland County, and
State of Maine, which lot is located Southedy of the Church Road, 5o called and Is more
particularly described as follows, to wit:

Beginning ot an iron rod in the ground on the Southerly edye of o 50' right of way as
shown on 2 standard baundary survey showing propased easement location and proposed lot sale
land of J. Donald Burgess and Aprl A, Burgess, Granite Farm Road, Drunswick, Maine, June 8,
1993, which survey is ta be reconded in the Cumberland County Registry of Deeds, which iron
rod is cight hundred sixty-four and ninety-four one hundeedhs foet (864.94"), more or less from
the intersection of the Southerly side 50 tight of way ind Granite Fann Roud, so called: thenee
South 23 degrees 43" 36" Wost 3 distance of seven hundred twenty and ilty-six hundredilis
(720.56") feet to an iron rod set in the Ground and other Iand of J, Donald Durgess and April A,
Burgess; thence South 51 degrees 37" 12" Enst a distance of four hundred twenty foet (120" 10
aniron rod set and a1 the edge of he extension of the 50° right of way referred to nbove; thence
in a Northeasterly direction, nn are and Northwesterly direction and an are ulong the edge of
said 50° right of way a tistance of one thousand one hundred sixty-one amd thirty-seven one
Hundredths feer (1L161.37"), more or less 1o (e point of beginning,

Also conveying o Right of Way for vehicles, pedestiians and all utilities normially
associnted with residential use, over the Rl extent of Granite Farm Road and the 50 foot Right of
Way shown on the above referenced plan, from Church Road, so called, along Granite Farm Road
and along the S0 foet Right of Way which mins along proposed Lots | and 2 as shown on said
plan.

Meaning and intending o convey and hereby conveying 7.39 acres of land, be it the same
more or less, along with tie above deseribed Right of Way. The herein described Iot is o portion
of those premises deseribed in two ceitain deed 10 J, Donald Burgess and April A. Durgess, one
dated January 16, 1984, and recorded it the Cumbedand County Repistry of Decds at Book
6372, I'age 280, and the other dated Tanuary 11, 1985, and recorded in said Registry at Book
6665, Page 128,

Alsa including an undivided 1/12 interest in common with the Grantor herein and others,
in and o parcel two and parcel three of the Canservation Easement area as identified on a cerfain
survey of the land of J, Donald Burgess and April A, Burgess by Brian Smith, which survey is to
be recorded in the Cumberland County Registry of Deeds, The Grantees by their acceptance of
this deed hereby acknowledge that the Grantor has reserved the right to create additional lots and
that such additional lots as are created will each have conveyed with them an undivided interest in
common in and to the said land identified os the Conservation Easement. This additional 1/12
interest may not be further divided by tfte Grantees herein: nor maey it be sall or otherwise

instimtion, bank or other mortgage holder, or the interest maybe transferred to a
tunicirality, or other publie or nen orofit inekitution,
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RESTRICTIVE COVENANTS
LAND OF DONALD AND APRIL BURGESS

The above deseribed Jot is conveyed subject to the following covenants and
restrictions which shall run with and bind the fifle o the land herein conveyed,

1. The Inad conveyed hereby shiall be ysed only for single family residential
purposes. An udditional npartment witlin the residentinl strugiure may be consticied 1o
be azcupied by n mebur of the primary residents immediate family, in the manner
commonly known as an “in-law" Bpartment. No teailers, mobile homes or ather temparary
structures shall be placed or nmintained on said land nnd wsed for residential occupascy.
Any such trailer, mobile home or other temporary siructure may not be hnoked up 1o 1
water well or a seplie system, anid only may be stored, on u temporary basis, on such lynd
50 long as all ppropriate state licenses are obinined. No teade, business or commercial
uctivity of nny nature shalf he contducted on said Jand, exceptas stated helow regarding
lwme oceupations,

2 Building Specifications: No building, or ather structyre or installation or
anylling used for habitation shall be erected, placed, constructed, altered or maintained on
the lard conveyed hereiy until the plans with specifications, inchuding the locution on (e
landl, huve been fited with and approved in writing by hie Granters, their snecessors and
ossigns, ‘The pross living arca of mny dwelling exclusive of porches, breezeways and
garage shall be at least 1800 hundeed stuare feet. No building shall exceed 212 stories,

Buildings shall have exterior siding to be either painted or stained wood, brick or
Stone,

Building design, ineluding but not linired to roof shapes, building orientation,
exterior color, material testure nd window treatment shall be of a charncter harmanious
with the natural rurgl selling of'the Isnd. Construction shall be of a type which will not
detract from the valye of other property on ndjacent parcels or of the Grantors rempining
property. No structure shall e marketably conspicuous.

Al plans for the constiuction, showing the proposed structures, rchiteeryral
clevations, and lacations upon the lot shall be prepared such that the Grantors or the

Grantors® agen prior to the commencement of consiuetion shall have (he right to reject
such plans il'they do not confarm 10 the sbove aforementioned considerations, Approval

Ee ey M 2

Inthe event Grantors or Grantors' agent fails 1o give a decision within twenty (20)
days_c-lt receipt of said plan, said plan shall be degmed 1o have been secepted, The
provisions of this paregeaph shall terminate when all of the Jts describied on this plan have
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heen sold and each principle resident’s plan approved. All buildings shall have the roof
and outside finish completed within one (1) year alter construction Is begun,

3. No livestock, animals or poultey shall be kept or maintained or allewed on the
land herein conveyed other than houschold pets or horses, Mo owier mny have more than
two (2) horses per o, and no o tay be used for commercial stable purpuses. Horses
kept on the lot shall be owned by lot owner or the fmmediate family of the lot owner,

4. No garbage, trash, noxious or offensive objects, junk automobiles or other
vehicles which da not pass the State of Maine Motor Vehicle Inspection law shall be kept,
maintained or allowed on the Innd herein conveyed,

5. All buildings, struclures, installations and ather improvements including sewer
and water systems (o be ereeted, maintained or aliered upen said fand must comply with
oll state, municipal and other governmental laws, rules and regulations; all outdoor fires
must comply with applicable state and municipal laws and ordinances and if any pravision
herein differs therefrom, such differences shall nat be constnred as a wajvey by the
Grantors of the necessity of compliance with the terms hereof,

6. The land conveyed herein shall not be further subdivided,

7. The covenants and resirictions contained in paragraphs 1-12 shall run and bind
the lund herein conveyed fisr o period of twenty (20) years from the date of the transfer of
the property from Donald and April Burgess ta the Grantees, and the Grantors, (heir
suceessors and vssipns, shall have (he right at any time or times during said period to
praceed at law or in equity against any person violating or attempting to vielate oy of
such provisions, Failure to enforce any provision here comtained in any particular instance
shall not be deemed o waiver of tlie right to do 50 1o the same on any subseqent or other
violation. “The Grantors prommise (o insert all of the restrictions and covenants in
paragraphs 1-12 in all the other lats or purcels of land conveyed from his parcel eppearing
in Book **, Page which is recorded in the Cumberland County Registry of Deeds,
Nothing herein shall prevent the awner or owriers of land subject to the within covenants
and restriclions from enforeing said covenants and restrictions against the awner or
owners of other land so restricted, [n the event that the Grantors, or any other lot owmer,
must go to Court or take other legal action in order to enforce these covenants and js
suceessful in doing so, the owner of the Jand which was found to be in violation of these
covenants shall pay the costs of Court, including legal fees, of the person or persons
bringing the action,

8. All lot owners using (he right of way leading from Church Road will share
equally in the cost of maintaining the same, upon request by Grantors, repairing, clearing
and plowing of the private way leading 10 the premises conveyed, until the Town of
Brunswick shall accept said private way 85 a public way. Any assessment required shall be
paid on a quarterly basis and Hon-payment of said quarterly assessment shall result in & lien

beiag placed upon the Jand of the lot owner not paying, such lien to be enforced by

** Premises described in two certain deeds to g, Donald Burgess and April A,
Burgess, dated January 16, 1984 and recarded in Book 6372, Page 280, and dated
Januarcy 11, 1985 and recorded in Book 6665, Page 124,..
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Grantors or any other Tot owner, No parking of vehicles, except in emergencies shall be
allawed on the private way. 1t shall be the Grantors' sole responsibility to build the road
in such a way thut it shall conform to the standards of the Towan of Brunswick,

9. ‘The Grantors may, subject to approval by the licensing authorities of the Town
of Bronswick, maininin a lome occupation on (he lot conveyed. Sueh hame aeoupation
shall not vielate any ordinence of the Town of Beunswick; shall not unduly burden the
road leading from Cliurch Rond; shall not involved machinery which makes excessive
noise; shall not operate before the hours of 7:00 a.m, or aller the hours of 6:00 pm ; and
shall not employ more than one (1) person who is not a member of the lot owners'
immediate fmily,

10. The Grantees agree to preserve, to the maximum extent possible, the natural
tree growth on the lots. Absolutely no commercis| harvesting of trees is permitted,

11, Qutduor lighting shall be installed in such  manner that it will not shine on
other lots, of into the homes of any olher person residing in the development. There shall
be no sodium vapor light or mereury vapor lights insialled on this propenty.

12, The canservation casement granted to the Town of Bnmswick, which
casement covers property which is adjacent to or within the very near vicinity of the lots
granted herein shall be observed by the landowners herein, and no landowner shall,
without obtaining the consent of all lot owners effected, seck 1o modify or biridge the
canservalion easement,

1iCElVED

0 REGISTRT €7 15853
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John J. Sperzel
61 Crestview Lane
Brunswick, ME 04011

May 25, 2012

Mr. Charlie Frizzle, Chair
Planning Board

Town of Brunswick

28 Federal Street
Brunswick, ME 04011

RE: Case 12-014, Crestview Subdivision Amendment
Dear Mr. Frizzle:

Crestview Estates is a 10 Iot subdivision that was approved by the Planning Board on
December 18, 1996. I am a property owner and an abutter to the proposed Subdivision
Amendment.

The deed for each lot conveyed in this subdivision contained covenants and restrictions
that are in effect until June 2014. The Covenants were reviewed and approved by the
Planning Board as part of the approval process. Paragraph #6 of the covenants
prohibits the subdivision of the land conveyed. I have attached a copy of the original
deed and covenants for the property in the Amendment request,

In fairness to all the home owners in Crestview Estates that have been subject to these
covenants over the years, [ request that the Planning Board not consider this new
subdivision until the covenants expire in 2014,

Thank you for your consideration.

John J Sperzel

Ce: Kris Hultgren, Town Planner
ENC: Deed and Covenants
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Smm{t;gry Short Form
WARRANTY DEED

KNOW ALL PERSONS BY THESE PRESENTS that we, J. DONALD BURGESS and
AFPRIL A. BURGESS, of Brunswick, Cumberland County, State of Maine, in consideration of

One Dollar and other vahisble consideration, paid by PETER D, CHAMPAGNE and KERRY B,
CHAMPAGNE, of Topsham, Sagadehos County, Stale of Maine, the receipt whereoF is hercby
acknowledged, do hereby give, grant, bargain, sell and convey unto the said by PETER D,
CHAMPAGNE and KERRY B, CHAMPAGNE &5 joint tenants and not os tenants in conmmon,
their heirs and assigns forever, with

WARRANTY COVENANTS: the real esiste described on Exhibit A, attached hereto
and made 2 part hereof by reference,

TO HAYE AND TO HOLD the same, together with all the privileges, rights and
sppurtenances thereto belonging to the said by PETER D, CHAMPAGNE and KERRY B,

CHAMPAGNE forever.

IN WITNESS HEREOF, the said J. DONALD BURGESS and APRIL A. BURGESS
have set their hands and seals on }'s 3rd_ day of June, 1994,

Witness { Donald Burgess
A/ T Gaya

o

STATE OF MAINE
COUNTY OF CUMBERLAND fume 3 1994

Pmaﬂyappmedﬂvenbov&mmdl.DomM&ngmmﬂApaﬂA&ngm,wbo
acknowledged the foregoing instrument to be their free act 2nd deed,

Y

MotitpPublifAttorney at Law

Mzian G. MeCarron
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EXHIBIT A

A cestaln lot or parcel ofland located in the Town of Brunswick, Cumbertand Cousty, and
State of Maine, which lot is Jocated Southerly of the Clurch Road, so called and is more
particularty described as follows, ta wit:

Beglmiugelmimnmdinlhzgmmdonlhemmyedseofawmorwn
Mmamwmmmmmmmwmm
hndnfl.DomHBmg&uuﬂMLBmGrﬁuFmMBmmwidgmhgm&
1993, which survey is to be recorded in the Cutberland County Registry of Deeds, which iron
rod is eight huodred sixty-four and ninety-four one hundredths feet (864,94°), more or less from
the intersection of the Southerly side 50' right of way and Granite Fanm Road, so called; thence
South 23 degrees 43" 36" West a distance of seven hundred twenty and fifty-six hundredths
mo.ss'}feuwuimnmasﬁinﬂngumdmdmhahndof}.ﬂumlﬁhmmmdhprﬂ&
Burgess; thence South 51 degrees 37° 12" East a distance of four hundred twenty feet (420') to
mimnmdmandnﬂwdgeoﬂhmﬁmofth:iﬂ‘ﬂaﬂofwmwmwm
maﬂmmwwmmmmsmmmmm“mmmmur
m!dﬁ'ﬁsmufwyadmmofmmmndmwmwmmm
hundredths feet (1,161.37), more or Jess to the point of beginaing.

Also conveying s Right of Way for vehicles, pedestrians and all mifities normally
essocizted with residential use, over the full extent of Granite Farm Road snd the 50 foot Right of
Way shown on the above referenced plan, from Chureh Road, so called, along Granite Famm Road
and elong the 50 foot Right of Way which nuns along propesed Lots 1 and 2 as shown o ssid
plan. :

Meaning and intending to convey and hereby conveying 7,39 scres of land, be it the same
more or less, along with the ebove described Right of Wey. The herein described lot is a portion
of those premises described in two certain deed to J, Donald Burgess end Apsil A Burgess, one
dated January 16, 1984, and recorded in the Cumberland County Registry of Deeds at Book
6372, Page 280, and the other dated Jazmary 11, 1985, and recordsd in said Registry st Book
6665, Page 128,

Also including an undivided 1/12 interest in common with the Grantor herein snd others,
in and to parcel two and parcel three of the Conservation Eascment area as identified on 8 certain
survey of the land of J. Dovald Burgess and April A. Burgess by Brian Smith, which survey s to
be recorded in the Cumberland County Registry of Deeds. The Grantees by their acceptance of
this deed hereby acknowledge that the Grantor has reserved the right to ereate additional Iots snd
that such additional lots a3 ere created will each have coaveyed with them an undivided interest in
common in and to the said land idestificd as the Conservation Essement, This edditional 1/12
interest may not be further divided by the Grantees herein; nor may it be sold or otherwise
disposed of or transferred accept that it may be included i zay transfer made o a financial
institution, bank or cther morigage holder, o the intersst maybe transferred to a
mmicipality, or other publie ar nca profit institution.
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RESTRICTIVE COVENANTS
LAND OF DONALD AND APRIL BURGESS

mabmdm'bdlotiswuveyndwbjectloﬂwﬁsﬂcwhgwmnnd
muicﬁmw!ﬁchshaﬂmnwiﬂlmdbindtb:t&!ewthehndhaﬁnconveyed

1. The land conveyed hereby shall be used only for single family residential
purpeses. An additional apartment wilhin the residential struciure may be construcied to
be occupied by & member of the primary residents immediate family, in the mannér
commonly known as an “in-law” apartment. No truilers, mobile homes or other tempormry
structures shall be plsced or maintained on seid land and used for residential occupancy.
Any such tmiler, mobile hume or other temporary structure may not be hooked up to a
water well or  septic system, and only may be stored, on n temporary basis, on such fand
50 long ss ell appropriste state leenses are obtained. No teade, business or commercial
activity of any nature shall be conducted on said fand, except as siated below regarding

home occupations,

2. Building Specifications: No building, or other structure o installalion or
anything used for habitation shall be erected, placed, constructed, altered or maintalned on
the land conveyed herein unil the plans with specifications, including the location on the
land, have been filed with and opproved in writing by the Grantors, their successors and
pssigns. The gross living area of any dwelling exclusive of parches, breezeways and
garoge shall be at least 1800 hundred square feet. No building shall sxceed 2 172 storics.

Buﬂcﬁngsslmﬂhavem&n-s'cﬁmlo be either painted or stained wood, brick or
stone.

Building design, inchuding but not limited to roof shapes, building orientation,
extesior color, material texture gnd window treatment shall be of a charscier harmomous
with the natursl rural setting of the jand, Construction shall be of & type which will not
detmct from the value of other propeity on adjncent parcels ur of the Grantors remaining
Propetty, No structuro shat be markeisbly conspicuous.

All plans for the construction, showing the proposed structures, architectural
clevations, and locations upan the lot shall be prepared such that the Grantors or the

shall not be unressonably witlfield, Grentors and Grantors' sgent shall give lis decision
of scceprance or rejection within twenty (0) days of receipt of sald plans and this decision
shall be final and not subject to any review,

In the event Granioss or Grantors® agent fails to give a decision within twenly (20)
days of receipt of said plan, said plan shall be deemed 1o have been accepted. The
provisions of this paragraph shall tenninate whea all of the lots described on this plan have
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becnwldmdudiprindplemﬂaa‘sphntpmm All buildings shall have the roof
mmwmpmwﬁnm(l)mﬂummhm

3. No livestock, pnimals or pouliry shall be kept or maintnined or sllowed on the
land herein conveyed other than householil pets or horses, Mo owner may fiave more than
two (2) horses per lot, and no lot may be used for commercial stablo purposes. Horses
kept on the lot shall be owned by lot owner or the immediale Family of the Jot owner,

4. No garbage, trash, noxious or offensive objects, junk automobiles or ather
vehicles which do not pass the State of Maine Motor Vehicle Inspection law shall be kept,
maintained or allowed on the land herein conveyed,

all statc, rmmicipal aod other Bovernmental Jaws, aules and ragulatiane: all gadooy fires
must camply with applicable state and municipal laws and ordinances and if any provision
herein differs therefrom, such diffarences shall not be construed as a waiver by the

{Girentars of the necossity ai'compiisnce with the tesms hereof
6. The land conveyed herein shafl not be fisrther subdivided.

7. The covenants and restrictions contained in pasagraphs 1-12 shall roa and bind
the lend herein conveyed for a period oFtweaty (20) years from the date of the {ransfer of
the praperty from Donald and April Burgess to the Grantees, and the Grantors, their
successors and ussigns, shall have the right at any time or times dusing said period to
proceed at law or in equity against any person violating or attempting to violate any of
such provisions, Failure (o caforee &ty provision here contained in any particular instance
shall not be deemed a waiver of the right to do so o the same on any subsaqent or other
violation, The Granlors promise to insert all of the restriclions and covenants in
paragraphs 1-12 in all the other lots or parcels of Iand conveyed from his parcel appearing
inBook **, Page  which s recorded in the Cumberland County Registry of Deeds.
Nolhing lrercin shall prevent the owner or owners of, land subject to the within covenants
and restrictions from enforcing said covenants and restrictions against the owner or '
owaers of other land so restricted, In the event that the Grantors, or any other ot owner,
must go to Court or take other legal sction in order to ealoree these covenants and js
successful in doing so, the owner of the land which was found to be in violation of these
covenants shall pay the costs of Cousr, including legal fees, of the person or persons
bringing the action,

8. Alllor owners using the right of way leading from Church Road will share
equally in tle cost of maintgining the same, upon request by Grantors, repairing, clearing
and plowing of the private way leading to the premises conveyed, uniil the Town of
Brunswick shall sccept said private way asa public way. Any nssessmeat required shall be
paid on a quarterly basis and non-paymient of ssid quarterly assessment shall result inalien
. being placed upon the land of the lot owner not paying, such lien to be eaforced by

** Premises described in two certain deeds to J. Donald Burgese and April A,
Burgess, dated January 16, 1984 and recorded in Book 6372, Page 280; and dated
January 11, 1985 and recgrded in Bogk 6665, Page 128,.,
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Graniors orany other lot owmer, No parking of vehicles, except in emergencies shafl be
allowed on the private vay. 1t ghall be the Graniors' sole responsibility 1o build the road
in such 8 way that it shall conform to the standards of the Town of Bronswick.

9. The Grantors may, subject to appeoval by the Ecensing muthorities of the Town
of Brnswick, maintain & home occupetion on the ot conveyed. Such hame occopation
shall not violste any ordinance of the Town of Brunswick; shalf not unduly burden the
Toa jeading from Church Road; shall not involved machinery which makes excessive
noise; shall not operate before the hours of 7:00 am. or after the hours of 6:00 p.m.; snd
shall not employ more than une (1) person who is not a member of the fot owners’
immediste fmily.

10. The Grantees agree to preserve, to the maximum extent possible, the natural
tree growth on the lofs, Absolntely no commercial barvesting of trees is permitted.

11. Outdoor lighting shall be installed in such a mamer that it will not shine on
other [ots, or into the homes of any other person residing in the devefopment. There shall
be no sodium vapor light or mercury vapor lights Installed on this property.

12, The conservation easement granted to the Town of Brunswick, which
easement covers property which is adjacent to or within the very near vicinity of the Jots
granted herein shall be observed by the landawners herein, and po landowner shall,
without obiaining the coasent of all lot owners effected, seek to modify or abridge the
conservation easement,

ReCEIVED

RICEREER RESISTRY OF [ZE53
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John J. Sperzel
61 Crestview Lane
Brunswick, ME 04011

June 24, 2012

Mr. Charlie Frizzle, Chair
Planning Board

Town of Brunswick

28 Federal Street
Brunswick, ME 04011

RE: Case 12-014, Crestview Subdivision Amendment

Dear Mr. Frizzle:

I'have received a copy of a lelter dated June 5, 2012 from James A. Hopkinson Esq. to
Kris Hultgren, Town Planner and Patrick J. Scully Esq., Town Attorney, regarding the
Crestview Estates Restrictive Covenants,

While T commend Attorney Hopkinson on his diligence in investigating the issues I
raised regarding # 6 of said covenants I would be remiss if T didn’t respond to the issues

he brought forth.

When the Ross/Deihl subdivision was approved on December 5, 2000 I was the only
abulling property owner to appear before the board. The one question I asked was if the
Crestview Estates Deed Restrictions and Covenants would apply to the subdivided lot.
The Planning Board replied that they would,

Ross/Deihl purchased the property knowing that #6 of the covenants was left out qnd that
they could subdivide the lot. I had no knowledge of this. The blame falls on the original
developer, Dr. Donald Burgess and Morton Real Estate for not ensuring #6 was included

as part of the deed.

I ' was the third owner of the subdivided lot. My title search, done by Christopher Livesay
Esq., showed the covenants were part of the deed. Attached is a copy of the Klatt deed
which clearly contains the #6 subdividing restriction.

During each transaction for the Ross/Deihl subdivided Iot not one Crestview property
owner voiced any objection,

While Attorney Hopkinson’s rhetoric on the covenants and the case law he provided
make for interesting reading there are a few facts the board should be aware of:



1. Attorney Hopkinson obtained a release of #6 of the covenants on property his client
(John Gordon) didn’t own. The property was bank owned and he (Hopkinson) did not
represent the bank.

2. The release was obtained In January of 2011. John Gordon purchased the property in
October 2011. The release was not recorded until November 2011. Throughout the entire
foreclosure sale process of at least nine months, John Gordon was the only potential
buyer that knew the property could be subdivided.

3. Mr. Gordon has offered the proposed lots for sale in April and May 0f 2012. Thisis a
violation of Maine Revised Statutes 304, 4406.

['hope I have provided the Planni ng Board with additional information on which to make
a decision on the Gordon application, In his letter of June 5, 2012, Attorney Hopkinson
states “it is not the responsi bility of a Planning Board to enforce private deed restrictions”
however he seems ready to have Planning Board approval of Crestview Estates II
Subdivision revoked if the current subdivision is not approved.

Considering all the facts, once again [ ask that you not consider this new subdivision
application until the original covenants expire in June 2014.

Thank you for your consideration.

Sincerely,

John J. Sperze

Ce: Kris Hultgren, Town Planner
Patrick J. Scully, Town Attorney

Enc: Klatt Deed



TYY(RAMAU(BAY & & o= —

JOINT TENANCY

KNOW ALL MEN BY THESE PRESENTS, THAT WE, J. DOUGLAS DEIHL, JR.

and CLARA M. ROSS of Brunswick, County of Cumberiand and State ot" Maine, in
consideration of One Dollar and other good and valuable consideration, paid by RANDOLPH H.

KLATT and KAREN J, KLATT of Brunswick, County of Cumberland and State of Maine, the
receipt whereof we do hereby acknowledge, do hereby give, grant, bargain, sell and convey unto
the said RANDOLPH H. KLATT and KAREN J. KLATT, as joint tenants and not as tenants
in common, their heirs and assigns forever, a certain lot or parcel of land, together with any

buildings thereon, bounded and described as follows:

SEE EXHIBIT A ATTACHED HERETO

To have and to hold the aforegranted and bargained premises with all the privileges and
appurtenances thereof, to the said RANDOLPH H. KLATT and KAREN J. KLATT, as joint
tenants and not as tenants in common, and their heirs and assigns, and the survivor of them, to

them and their use and behoof forever.

And we do COVENANT with the said Grantees, as aforesaid, that we are lawfully seized
in fee of the premises, that they are free of all encumbrances, that we have good right to sell and
convey the same to the said Grantees to hold as aforesaid, and that we and our heirs shall and will
WARRANT and DEFEND the same to the said Grantees, their heirs and assigns, and the survivor
of them, forever, against the lawful claims and demands of all persons.

IN WITNESS WHEREOF, we, the said J, DOUGLAS DETHL, JR. and CLARA M.
ROSS have hereunto set our hand and seal this _/ Ow‘day of May, 2002.

WITNESS: _
Z%GLASM:LEL. JR. “

Cﬂ&(‘,%

CLARA M. ROSS =

STATE OF MAINE
County of Cumberland

»"»

oo
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foregoing instrument to bethemﬁ;gﬁm& i d
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EXHIBIT A

All that certain parcel of land situated on the east side of Camelot Way, in th'e
Town of Brunswick, County of Cumberland and State of Maine, bounded and described

as follows:

All of that lot designated “Phase II New Lot B 2.76 Acres” on a Standard
Boundary Survey and Subdivision Plan of Crestview Estates Phase II dated
November 6, 2000 by Brian Smith Surveying, Inc. Said plan with its record
reference is hereby made for a further and more complete description of the lot
conveyed herein, recorded in the Cumberland County Registry of Deeds in Plan

Book 201, Page 2;

Lots A and B on the above referenced plan of Crestview Estates Phase IT (Plan
Book 201, Page 2) share a common driveway for a distance of 100 feet.
Maintenance and repair of this 100 foot stretch shall be shared equally by the

owners of Lots A and B,

Also conveying a right-of-way for vehicles, utilities and pedestrians over the 50
foot by 100 foot right-of-way. which abuts said lot, and over the full extent of
Camelot Way, and over Granite Farm Road, to the town road known as Casco
Road, all as shown on the above referenced plan.

The lot conveyed herein is subject to all the notes, covenants and restrictions
shown on or referred to on the above referenced plan.

The lot conveyed herein is subject to the Restrictive Covenants for the Burgess
Subdivision, Crestview Estates attached hereto as Exhibit B and made a part

hereof.

The corners of the conveyed 1ot are marked with 5/8 inch rebars marked B. Smith
~Smith #1175.

Meaning and intending to convey and hereby conveying 2.76 acres of land, more ~
or less, being a portion of the premises conveyed to J. Douglas Deihl, Jr. and Clara M.
Ross by deed dated September 29, 2000 and recorded in the Cumberland County Registry
of Deeds in Book 15801, Page 313.

»



. RESTRICTIVE COVENANTS
BURGESS SUBDIVISION, CRESTVIEW ESTATES

The above described lot is conveyed subject to the following covenants and restrictions which
shall run with and bind the title to the land herein conveyed, and all other lots in the Burgess
Subdivision which is entitled Crestview Estatee, Granite Farm Road, Bnmswick, Maine, dated
December 13, 1996, and recorded in the Cumberland County Registry of Deeds, Plan Book 197,

Page 116.

1. The land conveyed hereby shall be used only for single family residential purposes. An
additional apartment within the residential structure may be constructed to be occupied by a
member of the lot owner's immediate family, in the manner commonly knows as an "in law"
apartment. No trailers, mobile homes or other temporary structures shall be placed or maintained
on said land and used for residential occupancy. Any such trailer, mobile home or other
temporary structure may not be hooked up to a water well or a septic system, and only may be
stored, on a temporary basis, on such land so long as all appropriate state licenses are obtained,
and it is garaged or otherwise screened from view from the road or reserved field. No trade,
business or commercial activity of any nature shall be conducted on said land, untess it is
conducted within the residence, has no more than one (1) employee other than the lof owner and
immediate family who live within the residence, and does not generate traffic of more than one

(1) car per hour.

2. Building Specifications: No building, or other structure or installation or anything used for
habitation shall be erected, placed, constructed, altered or maintained on the land conveyed
herein until the plans with specifications, including the location on the land, have been filed with
and approved in writing by the Grantors, their successors and assigns. The gross living area of
any dwelling exclusive of porches, breezeways, and garage shall be at least 1800 square feet. No
building shall exceed 2 1/2 stories in height.

Buildings shall have exterior siding to be either natural, painted or stained wood, brick or stone.

Building design, including but not limited to roof shapes, building orientation, exterior color,
material texture and window treatment shall be of a character harmonious with the natural rural

setting of the land. No structure shall be markedly conspicuous.

All plans for the construction, showing the proposed structures, architectural elevations, and
locations upon the lot, shall be submitted to the Grantors or the Grantors' agent prior to the
commencement of construction, and Grantors or Grantors' agent shall have the right to reject
such plans if they do not conform to the above aforementioned considerations. Approval shall
not be unreasonably withheld. Grantors or Grantors' agent shall give their decision of acceptance
or rejection within twenty (20) days of the receipt of said plans, and this decision shall be final
and not subject to any review.

In the event the Grantors or their agent fail to give a decision within twenty (20) days of receipt
of said plan, said plan shall be deemed to have been accepted. The provisions of this paragraph ™ ~
shall terminate when all of the lots within the Burgess Subdivision (Crestview Estates, Phase I ..

D



and Phase II) have been sold and each principle residents' plan approved.

All buildings shall have the roof and outside finished, and the restoration of disturbed gro'und.
including grading and seeding or mulching, completed within one (1) year after construction is

begun.

3. No livestock, animals or poultry shall be kept or maintained or allowed on the land herein
conveyed other than household pets or horses. No owner may have more than two (2) horses per
lot, and no lot may be used for commercial stable purposes. Horses kept on the lot shall be
owned by the lot owner or the immediate family of the lot owner.

4. No garbage, trash, noxious or offensive objects, junk automobiles or other vehicles which do
not pass the State of Maine Motor Vehicle Inspection laws shall be kept, maintained or allowed

on the land conveyed herein.

5. All buildings, structures, installations and other improvements including sewer and water_
systems to be erected, maintained or altered upon said land must comply with all state, municipal
and other governmental laws, rules and regulations; all outdoor fires must comply with
applicable state and municipal laws and ordinances and if any provision therein differs
therefrom, such differences shall not be construed as a waiver by the Grantors of the necessity of

compliance hereof
6. The land conveyed herein shall not be further subdivided.

7. All lot owners will become members of the Crestview Estates Homeowners Association
which shall be responsible for maintaining the rights of way leading from Church Road servicing
all the lots in the subdivision, until such time as they may be conveyed to the Town as a public
way. The homeowners association shall also be responsible for the maintenance of the common
areas within the subdivision. By acceptance of the deed to a lot in the Burgess subdivision
(Crestview Estates), the Grantee acknowledges that the Associdtion will be conveyed title to the
common areas within the subdivision which are subject to a conservation easement, on or before
the Grantors' sale of all of the lots within Phase I and proposed Phase II of the subdivision. Such
Homeowners Association will be formed no later than the time of the conveyance of the first lot
within the Burgess Subdivision.  Additionally:

(A)  Alllot owners who have commenced construction of a residence, or
completed construction of a residence shall share equally with the other lot
owners who have commenced or completed the construction of a residence and
with the developer in the costs of plowing and sanding of the road leading from
the Church Road through the subdivision, until such time as the road is conveyed,
to the Town of Brunswick and bgcomes a public way maintained by the Town.

(B)  The field areas within the common area of the Burgess Subdivision (Crestview
Estates) which are subject to a conservation easement shall be maintained as field

by mowing or brushhogging at least once per year, under the guidance of the
runswick Conservation Commission. The Crestview Estates Homeowners



Association shall provide for the management and costs of this respor_xgibility
which was a requirement of the Brunswick Planning Board as a condition of
subdivision approval. These costs shall be shared equally by all lot owners.

8. The lot owners agree to preserve, to the maximum extent possible, the natural tree growth on
the lots. Absolutely no commercial harvesting of trees is permitted. For those lots which abut
that portion of the common area which is predominately field, there shall be no cutting within 50’
of the common area boundary except to remove dead or diseased wood.

9. Outdoor lighting shall be instailed in such manner that it will not shine on otl}er lots, or into
the homes of any other person residing in the development. There shall be no sodium vapor

lights or mercury vapor lights installed on any lot,

10.  The covenants and restrictions contained in Paragraphs 1-9 shall run with and bind the land
herein conveyed herein from J. Donald and April A. Burgess to the Grantee until June 30, 2014,
The Grantors, their successors and assigns, shall have the right at any time or times during such

period to proceed at law or in equity against any person violating or attempting to violate any of
the provisions. Failure to enforce any provision herein contained in any particular instance shall
not be deemed a waiver of the right to do so as to the same on any subsequent or other violation.

Nothing herein shall prevent the owner or owners of land subject to the within covenants and
restrictions from enforcing said covenants and restrictions against the owner or owners of other
land so restricted. In the event that the Grantors, or any other lot owner, must go to court or take
other legal action in order to enforce these covenants and is successful in doing so, the owner of
the land which was found to be in violation of these covenants shall pay the costs of court,

including legal fees, of the person or persons bringing the action.



John J. Sperzel
61 Crestview Lane
Brunswick, ME 04011

June 24, 2012

Mr. Kris Hultgren
Town Planner

Town of Brunswick
28 Federal Street
Brunswick, ME 04011

RE: Case 12-014, Crestview Subdivision Amendment
Dear Kris:

I have listed a number off issues that [ feel should be addressed during the review of the
Crestview Subdivision Amendment Application.

1. New lots 1A and 1B should be subject to the same Covenants and Restrictions as
previously approved lots in this subdivision.

2. Who will approve the Building Specifications in the Covenants? (#2 in the Covenants)

3. A 50ft set back from, all property lines should be required. (This is the standard
established in the subdivision).

4. What is the maximum disturbed area for lot 1A and 1B allowed under the Brunswick
Smart Growth Ordinance 21 7.4A7

5. How will the disturbed area be monitored to ensure compliance?
6. Proposed disturbed area on Lot #] needs to be revised to meet setback requirements.

7. A 50ft “no cut” buffer should be required on the back lot line bordering the field. (This
is a requirement of the Covenants). This is currently adhered to by the property owners
affected. See photo #1 and 2.

8. Curb cuts should remain as set by Brunswick Public Works Department.

9. It is important that Jot clearing be limited and selective and focus on providing
picturesque settings. Visibi lity to and from neighbors should be very limited. (This was
addressed in Paragraph 20 of the subdivision approval on October 22, 1996). Photos #3,
f#4 and #5 show the current growth as visible from Crestview Lane.



10. The condition of Crestview Lane from Stone Ridge Dr. down the hill toward Granite
Farm Road should be reviewed by Public Works. The shoulders are built up from winter
plowing and prevent proper sheeting of runoff into the drainage ditches which probably
need cleaning. The road surface is in poor condition in several areas and also has plow
damage. (See photos #6, #7 and #8). The additional traffic generated by these lots will
only exacerbate the problem,

It was the intent of Don Burgess, the developer of Crestview Estates to create a
subdivision that blended with nature, was rural in character, provided privacy to the
property owner and was not visible to the casual passerby. The inclusion of the issues I

brought forth will help maintain the developer’s vision and protect individual property
owner’s investments,

Thank you for your consideration.

John J. Sperzel

Enc: Photos #1 thru #8
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John J. Sperzel
61 Crestview Lane
Brunswick, ME 04011

June 29, 2012

Mr. Kris Hultgren
Town Planner

Town of Brunswick
28 Federal Street
Brunswick, ME 04011

RE: Case 12-014, Crestview Subdivision Amendment

Dear Kiis:

I'spoke with Jim Higgins, surveyor for the Town of Brunswick on June 28th concerning
the change in placement of the curb cut for proposed lot 1A. The location was moved up
the hill approximately 45ft from the original location and is now across from my
driveway.

Jim and I spoke about sightlines and it was his opinion that the original location (#1)
provided better sight distance at 200ft and was safer from a stopping distance standpoint
than the new location (#2), 45ft up the hill. It was also his opinion that it made no
difference if the speed limit was 25mph or 35mph, safety was not a concern as stopping
distances are 85-95ft respectively. Location #1 also requires less brush removal to
maintain a sightline (Brunswick Smart Growth).

I have attached 2 photographs showing 2001t sightlines for both proposed curb cuts, #1
shows the original curb cut at a 200ft sightline and the vehicle is clearly visible. #2 shows
the relocated curb cut (#2) at a 200£t sightline and the vehicle is not visible.

Considering Jim Higgins input and the photos I provided, I request that you recommend
using the original curb cut (#1). It has a better sightline, is safer and does not have any

adverse impact on driveways or side roads.

Thank you for your consideration.

‘Jolm J. Sperz
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Please respond to our Portland olfce
® James A. Hopkinson

m Richard J. Abbondanza
m Caitlin Fullerton DiMillo
m Gerald B. Schofield, Jr,

June 5, 2012

Kris Hultgren, Town Planner Patrick J. Scully, Esquire
Town of Brunswick Bernstein Shur

28 Federal Street 100 Middle Street, 6" Floor
Brunswick, ME 04011 Portland, Maine 04101

Re:  Applicant: John Gordon
Property: 74 Crestview Lane, Brunswick, Maine
Case-12-014 Crestview Estates Amendment

Dear Kris and Pat:

The purpose of this letter is to address certain issues raised by John J. Sperzel concerning the
application of John Gordon to subdivide the property at 74 Crestview Lane, Brunswick, Maine
into three separate lots. Mr. Gordon’s subdivision application has already been submitted and the
application fee paid.

Mr. Sperzel has apparently raised an issue with restriction covenant #6 conlained in the deed
given by 1. Donald Burgess and April A, Burgess o Peter D. Champagne and Kerry D.
Champagne by deed dated June 3, 1994 and recorded in the Cumberland Countly Registry of
Deeds in Book 11470, Page 281 (the “Champagne deed”). A copy of the Champagne deed is
enclosed herewith for your review,

Mr. Gordon has also submitted with his application a copy of the Release of Restriction, Lot 1,
Crestview Estates Subdivision, which is recorded in the Cumberland County Registry of Deceds
in Book 29108, Page 182 (he “Release of Restriction”). A copy of the Release of Restriction is
enclosed herewith,

A review of the Release of Restriction reveals that it not only is a release by the Burgesses of
restrictive covenant #6 contained in the Champagne deed, but that it is also recorded evidence of
the waiver of the enforcement of restrictive covenant #6 by the acts and actions of the Burgesses
and numerous grantees and grantors of parcels acquired through the Burgesses in violation of
restrictive covenant #7 contained in the Champagne deed, which parties include, but are not

511 Congress Street ® Suite 801 w Portland, Maine 04101 746 High Street ® Bath, Maine 04530
Telephone 207-772-5845 = Facsimile 207-874-2330 Telephone 207-386-0400 ® Facsimile 207-386-0334



Kris Hultgren, Town Planner
Town of Brunswick

Patrick J. Scully, Esquire
Bernstein Shur

June 5, 2012

Page 2

limited to, J. Douglas Dethl, Jr., Clara M. Ross, Randolph and Karen Klatt, and John and Patricia
Sperzel.

Restrictive covenant #7 contained in the Champagne deed includes the affirmative obligation of
the Burgesses, as grantors, to insert all of the restrictions and covenants contained in paragraphs
1-12 of the Champagne deed in all deeds for any other lots or parcels of land conveyed by the
Burgesses which are created out of the properties described in Book 6372, Page 280 and Bpuk
60635, Page 128. These two deeds encompuss all of the land shown and depicled on the original
Crestview Estates Subdivision plan approved March 25, 1997 by the Town of Brunswick
Planning Board and recorded in (he Cumberland County Registry of Deeds in Plan Book 197,
Page 116,

By deed dated September 29, 2000 and recorded in the Cumberland County Registry of Deeds in
Book 15801, Page 313 (the “Deihl deed”) the Burgesses conveyed (o J., Douglas Deihl and Clara
M. Ross a 15.69 acre parcel of land and a 4.16 acre parcel of land, both located directly oppos'ite
the Gordon properly on Crestview Lane. These parcels came out of the Burgess properties
described in Book 6372, Page 280 and Book 6665, Page 128 and were, therefore, required-to be‘
subject to Restrictions 1-12 of the Champagne deed. Attached to the Deihl deed are a series of
restrictive covenants, however, the restrictive covenants attached do not include all o‘f the
restrictive covenants that were required to be attached by the obligations contained in restrictive
#7 of the Champagne deed. Most importantly, restrictive covenant #6 of the Champagne deed
was not included as a restriction in the Deihl deed.

Clara Ross and Doug Deihl submitted the property described in the Deihl deed to a subdivision
application which was approved by the Town of Brunswick Planning Board on I)ecerw1b§r' 5,
2000 as Crestview Istates Phase I, which plan is recorded in the Cumberland County Registry
of Deeds in Plan Book 201, Page 2 (the “Crerstview Estates 1 Plan”). The division ot the Deihl
property into two lots is contrary to and in violation of the restrictions contained in the
Champagne deed. This division oceurred on property immediately adjacent to land that is ownr:‘d
by John and Pairicia Sperzel without any objection from Mr. Sperzel. The Sperzels are stjll
record owners of such land.

On May 10, 2002, Deihl and Ross conveyed New Lot B as shown on the Crestview Estates Il
Plan, a 2.76 acre parcel that had been created in violation of the restriclive covenants contajned
in the Champagne deed, to Randolph and Karen Kiatt, By deed dated September 5, 2003 and
recorded in the Cumberland County Registry of Deeds in Book 20200, Page 56, the Kle}tls
conveyed said Lot B to John J. Sperzel and Patricia Sperzel. Again, all in violation of restrictive
covenant #7 contained in the Champagne deed.



Kris Hultgren, Town Planner
Town of Brunswick

Patrick J. Scully, Esquire
Bernstein Shur

June 5, 2012
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John J. Sperzel and Patricia Sperzel conveyed their interest in said Lot B to Roland and Diane
Guerette by deed dated September 30, 2005 and recorded in the Cumberland County Registry of
Deeds in Book 23225, Page 96. It should be noted that Town of Brunswick Public Records
indicate that Mr. Sperzel purchased said Lot B for $76,500.00 and sold that property in 2005 for
$114,000.00. Clearly, Mr. Sperzel has benefitted, financially, from the violation of the restrictive
covenant contained in the Champagne deed.

There is no record that I have seen of any complaint, formal or informal, made by any partly l%lat
the division of the 15.69 acre parcel described in the Deihl deed is a violation of the restrictive
covenants contained in the Champagne Deed. Accordingly, it can be safely stated that the
restrictive covenants have not been enforced.

The Release of Restriction clearly recognizes this lack of enforcement and recognizes the failu.re
of the Burgesses, Deihl, Ross, Klatt and Sperzel to adhere to restriclive covenant #7 conluinc‘:d in
the Champagne deed. As such, the Release of Restriction recognizes thal a waiver of the
restrictive covenant #6 in the Champagne deed against further subdivision had occurred by pmh
the division of the Diehl property and lack of objection, contrary to the Burgess oblig_,atl'ons
contained in the Champagne deed. The Champagne deed by its very terms made the restrictions
contained in the deed enforceable by all current and future lot owners and are clearly restrictions
that run with the respective parcels of land. There is no question that, in conducting a title
examination for any of the lots purchased in the Crestview Estates Subdivision, includipg the
15.69 acre parcel described in the Dejhl deed, the restrictive covenants contained in the
Champagne deed would have been discovered. Specifically, Burgess, Deihl, Ross, Klatt, Sperzel
and Guerette would have had actual notice of the Champagne deed restrictions.

Maine Courts have held that parties with the right to enforce a deed restriction can waive such
right. In general, for a waiver to oceur, Maine Courts have held that it must be shown that there
has been a voluntary relinquishment of a known right, benefit or advantage. Stewart v. Leonard,
68 A. 638 (1907). Waiver is essentially a matter of intention and the intent o waive may he
shown by express declarations or by acts and declarations manifesting in intent or purpose nol to‘
claim the right. /d. Maine Courts have also held that a waiver may be shown by a course ot
conduct signifying a purpose not to stand on a right, Jeading, by reasonable inference, to the
conclusion that the right in question will not be insisted upon, See Dep 't of Human Servs. v. Bell,
711 A.2d 1292, 1295). In this matter, the course of conduct by numerous grantors and grantees
acquiring rights in property that were specifically made subject to the affirmative obligations of‘
the Burgesses, as clearly expressed in the Champagne deed, evidenced a sufficient numbef of
waivers, which waivers were shown by a clear course of conduct of subdividing and benefitting,
financially and otherwise, from the division of the property described in the Deihl deed, contrary
to the requirements of the Champagne deed. Mr. Sperzel, himself, was one of the participants in
the violation of the Champagne covenants and benefitted financially from such violation. These
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acts and actions of the various owners, and Mr. Sperzel in particular, clearly evidence a waiver
of the restrictive covenant against further division. Accordingly, Mr., Sperzel would be eslopped
from insisting on the Town of Brunswick Planning Board acting as an enforcement agency of the
restrictions that have been released, in wri ting, and have been released by waiver,

It is also noted that Maine Courts have held that, pursuant to their equity jurisdiction, they will

cnforce a restrictive covenant only if it is reasonable under the circumstances. [riedlander v

Hiram Ricker & Sons, Inc., 485 A.2d 985 (Me. 1984). The doctrine of relative hardship or

“balancing the ¢quities™ is applied in situations where enforcement of a restrictive covenant will

harm one party without a substantial benelfit to the neighboring land. See 9 Richard R Po-wlc'//.

Powell on Real Property, Section 60.10(3) (Michael Allen Wolf ed. 2006). In determining
whether a covenant should be enforeed pursuant to this doctrine, the inquiry involves the extent
of the resulting disproportion belween the harm and the benefit o cach party caused or to be
caused by enforcement of the covenant. See Restatement (First) of Properiv Section 563 (1944
(“Injunctive relief against violation of the obligation arising out of « promise respecting the use
of land will be denied if the harm done by granting the injunction wil] be disproportionate to the
benelit secured thereby™). In applying the relative hardship or “balancing of the equities” lhcm.r}-‘
of law to the instant case, (he property submitted to the Town of Brunswick Planning Board for
subdivision is a 7.39 acre parcel of land. All of the other nine numbered lots created by the
original Crestview Estales Subdivision were three acres or less with the smallest parc'el
appearing to be 2.02 acres. Lot B that was created by Crestview Estates Subdivision, Phase 11, is
a 2.76 acre parcel of land. Mr. Gordon proposes to divide his parcel ol Tand into three separale
parcels of land of 4 sjze cansistent with the remaining lots in the Crestyview Fstates Subdmann.
Furthermore, as Mr. Sperzel has already pointed out, the restrictive covenant terminates b)/ s
OWn terms in 2014, Where other Jot owners such as Deihl, Ross, Klatl and Sperzel have received
financial benefit from a division of part of the land contrary to the deed restriction and where l'h‘e
restrictions will be released by their own terms, Mr. Gordon is harmed by being required to wail
W enjoy the same benefits Mr. Sperzel and others have erjoyed. Clearly, the doctrine of relative
hardship would require a finding that enforcement of the restrictive covenant against Mr. Gordon
will harm him without a substantial benefit to the neighboring land.

As you well know, it is not the responsibility of a Planning Board to enforce private deed
restrictions, To the extent that private deed restrictions are applicable, they impact only the
finding of standing 1o pursuc the application made by the applicant. Clearly, Mr. Gordon hdb
established his standing, not only by producing with his application a copy of the deed by which
he acquired title o the premises, he has also submitted a validly executed and properly recorded
Release of Restrictions signed by the party creating the restrictions, and has shown by acts and
actions of numerous parties, including Mr. Sperzel himself, that a waiver of the restrictions has
effectively oceurred. [n addition, the Planning Board well knows that i( has been a party to such
waiver transactions in that applications were submitted to the Town for review and were
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approved to divide land within the original Burgess land holdings. Accordingly, Mr. Gordon has
shown satisfactory standing to pursue his application for a three lot subdivision.

[tshould be noted that notwithstanding any act or action taken by the Brunswick Planning ngrd,
Mr. Sperzel certainly has available to him adequate remedies at law. He may appeal any decision
made by the Town of Brunswick Planning Board and he may bring an action against Mr. Gordon
to enforce any deed restrictions that he believes he has not already, himself, waived.

Finally, in the event the Planning Board finds that Mr. Gordon’s subdivision application cannot
move forward due to the Champagne deed restrictions, such a finding would necessitate an
additional finding that the lots created by the Crestview Estates I1 Subdivision be found to be in
violation of the Champagne deed restrictions and the approvals given by the Planning Board be
revoked as the Crestview Estates 11 lots would be similarly in violation of the Champagne deed
restrictions.

I thank you for taking the time to consider this matter. Mr. Gordon would like to get this issue
resolved so that we may move on addressing the more substantive issues related to the
subdivision approval,

Very truly,
7

James’A. Hopkinson

JAH/mjm
Email: jhopkinson@hablaw.com
G:\CLIENTS\G\Gordon.JohnK\Crcstvicw\BrunswickPB.053 12012.1tr.mjm.doc
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Statutory Short Form
WARRANTY DEED

KNOW ALL PERSONS BY THESE PRESENTS that we, J, DONALD BURGESS and
APRIL A, BURGESS, of Brunswick, Cumberland County, State of Maine, in consideration of
One Dallar and other valuable consideration, paid by PETER D, CHAMPAGNE and KERRY B,

CHAMPAGNE, of Topsham, Sagadahoc County, State of Maine, the receipt whereof is hereby
acknowledged, do hereby give, grant, bargain, sell and cenvey unto the said by PETER D,
CHAMPAGNE and KERRY B. CHAMPAGNE as joint tenants end not as tenants in common,
their heirs and assigns forever, with

WARRANTY COVENANTS: the rezl estate described on Exhibit A, aitached hereto
and made n part hereof by reference.

TO HAVE AND TO HOLD the same, together with all the privileges, rights and
appurtenances thereto belonging to the said by PETER D. CHAMPAGNE and KERRY B.

CHAMPAGNE forever.

IN WITNESS HEREOF, the said ]. DONALD BURGESS and APRIL A, BURGESS
have set ieir hands and seals on this _ 3ra day of June, 1994,

’ )

Witness (’ ) ! Donald Burgess
A
@A‘-\#/{Z(— LA /{IJ(_/(} A},f»l_(m_ﬂ.-:
- 7 * N —
Witness Aprl A Burgess ."f
STATE OF MAINE
COUNTY OF CUMBERLAND June 3 | 1994

Personally appeared the above-named J. Donald Burgess and April A. Burgess, who
acknowledged the foregoing instrument to be their free act and deed,

BEE ME,
4
éj\r—i «(3/ /ZJW—\

MotiyPoblto/Attorney at Law

Adrian G. McCaxron
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EXHIBIT A

A certain ot or parcel of land localed in the Town of Brunswick, Cumberland County, and
State of Maine, which lot is located Southerly of the Church Road, so called end is more
particularly described as follows, to wit;

Beginning at an iron rod in the geound on the Southery edge of a S0 right of way s
shown on & standard boundary survey showing proposed ensement location and proposed lot sale
land of J. Donald Burgess and April A. Burgess, Grasite Farm Iozd, Brunswick, Maine, June 8,
1993, which survey is 1o be recorded in the Cumberland County Registry of Deeds, which iron
rod is eight hundred sixty-four and ninety-four one hundredths feet (864.94"), more or less from
the intersection of the Southerly side 50' right of way and Granite Farm Road, so called; thenee
South 23 degrees 43' 36" West a distance of seven hundred twenty and fifty-six hundredths
(720.56") feet to an iren rod set in the ground and other lend of J, Donald Burgess and April A.
Burgess; thence South 51 degrees 37" 12" East a distance of four hundred twenty feet (420°) to
an iron red set and sl the edge of the extension of the 50' right of way referred to sbove; thence
in a Northeasterly direction, an arc and a Northwesterly direction and an arc along the edge of
said 50' right of way a distance of one thousand one hundred sixty-one and thirty-seven one
hundredths feet (1,161.37"), more or less to the point of beginning,

Also conveying a Right of Way for vehicles, pedestrians and ell utifities normally
associated with residential use, over the full extent of Granite Farm Road and the 50 foot Right of
Way shown on the above referenced plan, from Church Road, so called, along Granite Farm Road
and along the 50 foot Right of Way which runs along proposed Lots | 2nd 2 as shown on said
plan.

Meaning and intending 1o convey and hercby conveying 7.39 acres of land, be it the same
more or less, along with the above described Right of Way, The herein described lot is a portion
of those premises described in two certain deed 1o J. Dongld Burgess and Aprl A. Burgess, one
duted January 16, 1984, and recorded in the Cumberland County Registry of Deeds at Book
6372, Page 280, and the other-lated Janvary 11, 1985, and recorded in said Registry at Book

6665, Page 128,

Also including an undivided 1/12 interest in common with the Grantor herein and others,
in and (o parcel two and parcel three of the Conservation Easement area as identified on & certain
survey ol the land of J. Donald Burgess and April A. DBurgess by Brinn Smith, which survey is to
be recorded in the Cumberland County Registry of Deads. The Grantees by their acceprance of
this deer hereby acknowledge that the Grantor has reserved the right 1o create additional lots and
that such additional lots as are created will each have conveyed with them an undivided interest in
common inand to the said land identified as the Conservation Easement. This additional 1/12
interest may not be further divided by the Grantees herein; nor may it be sold or otherwise
disposed of or transferred sccept that it may be Included in any transfer made to a financial
institution, bank or other morigage holder, or the interest maybe transferred to a
municipality, or other puklic or nen profit institution.
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RESTRICTIVE COVENANTS
LAND OF DONALD AND APRIL BURGESS

The above described lot is conveyed subject to the following covenants and
restrictions which shelf run with and bind the title to the land herein conveyed.

1. The land conveyed hereby shall be used only for single family residential
purposes. An additional spartment within the residential structure may be constructed to
be occupied by & member of the primary residents immediate farmily, in the manner
commonly known as an “in-law" apartment, No trallers, mobile hemes or other temporary
struetures shall be placed or mainiained on seid land end used for resideatial occupancy.
Any such trailer, mobile home or other temparary structure may not be hooked up ton
water well or g septic system, and only may be stored, on & temporary basis, on suclt land
5o long ss2ll appropriate state licenses are obtalned. No trade, business or commercial
sctivity of any nature shall be conducted on said land, except os stated below regarding
home occupations,

2. Building Specifications: No building, or other structure or installation or
anything used for habitation shall be erected, placed, constructed, altered or maintained on
the land conveyed herein until the plans with specifications, including the location on the
land, have been filed with and approved in writing by the Grantors, their successors and
assigns, The gross living erea of any dwelling exclusive of porches, breezeways and
garage shall be at Jeast 1800 hundred square feet, No building shall exceed 2 112 stories.

Buildings shall have exterior siding (o be cither painted or stained woad, brick or
slone,

Building design, including but not limited to roof shapes, building orientation,
exterior color, material texture and window treatment shall be of o charscter harmonious
with the natural rural setting of the land, Construction shall be ofa type which will not
defract from the value of other property on adjacent parcels or of the Grantors remaining
property. No structure shall be marketably conspicuous.

All plans for the construction, showing the proposed structures, architectural
elevations, snd lacations upon the ot shall be prepared such that the Grantors or the
Grantors' agent prior to the commencement ol constuction shall have the right 1o reject
such pluns if they do stot conform 1o the above sforementioned considerations. Approval
shall not be unreasonably withheld. Grantors und Grantors' agent shall give his decision
ofaccepiance or rejection within twenty (20) dnys of receipt of said plans and this decision
shall be final and not subject 1o any review.

Inthe event Grantors or Grantors® agent fails to give a decision within nwventy (20)
days'u‘f‘ receipt of said plan, ssid plan shall be deemed 10 have been sccepted, The
provisions of this paragraph shall terminate when all of the lots desceibed on (his plan have

i
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been sold and each principle resident’s plan approved. All buildings shal! have the roof
and outside finish completed within one (1) year after construction is begun.

3. No livestack, animals or poultry shall be kept or meintained or allowed on the
land herein conveyed other than household pets or horses. No owner may have more than
two (2) horses per lot, end no lot may be used for commercial stable purposes. Horses
kept on the lot shalf be owned by lot owner or the imumediate family of the lot owner.

4. No gurbage, trash, noxious or offensive abjects, junk automobiles or other
vehicles which do not pass the State of Maine Molor Vehicle Inspection law shall be kept,
maintained or allowed on the land herein conveyed,

5. All buildings, structures, installations end other improvements including sewer
and water systems to be erecled, maintained or altered upon said land must comply wilh
all state, municipal and other govemmental laws, rules and regulations; all outdoor fires
must comply with applicable state and municipat laws and ordinances and if any provision
herein differs therefrom, such differences shall not be canstrued es & waiver by the
Grantors of the neeessity of compliance with the terms hereof,

6. The land conveyed herein shall not be farther subdivided.

7. The covenants and restrictions contained in paragraphs 1-12 shall run and bind
the land herein conveyed for a period of twenty (20) years from the date of the iransfer of
the property from Donald and April Burgess to the Grantees, and the Grantors, their
successors and assigns, shall have the right at any time or times during said period to
proceed ot law or in equity against any person violating or attempting to violate any of
such provisions. Failure to enforce any provision here contained in any particular instance
shall not be deemed a waiver of tlie right to do so to the same on any subseqent or other
violation, The Grantors promise to insert all of the restrictions and covenants in
paragraphs 1-12 in all the other lots or pareels of land conveyed from his parcel appearing
inBook **, Pape which is recorded in the Cumberland County Registry of Deeds.
Nothing herein shall prevent the owner or owners of land subject to the within covenants
and restrictions from enforcing said covenants and restrictions against the owner or
owners of other land so restricted. In the event that the Grantors, or any other lot owner,
must go 1o Court or teke other legal action in order to enforce these covenants and is
successful in doing so, the owner of the land which was found 1o be in violation of these
covenants shall pay the costs of Court, including legal fees, of the person or persons
bringing the action.

8. All lot owners using the right of way leading from Church Road will share
equally in the cost of maintaining the same, upon request by Grantors, repairing, clearing
and plowing of the private way leuding to the premises conveyed, until the Town of
Brunswick shall accept said private way as a public way, Any assessment required shallbbc
paid on 2 quarterly basis end non-payment of said quarterly assessment shall result in & lien
being placed upon the Jand of the lot owner not paying, such lien to be enforced by

Burgess, dated January 16, 1984 and recorded in Book 6372, Page 280; and dated
January 11, 1985 and recorded in Book 6665, Page 128...

—— e e

*! Premises described in two certain deads to J, Donald Burgess and Apxil A.
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Gramors or any alher lot owner, No parking of vehicles, except in emergencies shall be
ellowed on the privaie way, 1t shiadl be the Granters® sole responsibility ta build the road
in such & way thet it shll confomt 1o the standards of the Town of Brunswick.

9. The Grantors may, subject 1o approval by the licensing authorities of the Town
of Brunswick, maintain a heme oceupatior: on the lot conveyed. Such home occupation
shall not violate any ordinance of the Town of Brunswick; shall not unduly burden the
road leading from Church Road; shall not involved machinery which makes excessive
noise; shall not uperate before the hours of 7:00 a.m. or afier the hours of 6:00 p.m.; and
shall not employ more than one (1) person who is noi & member of the fut owners’

immediate family,

10. The Grantees agree to preserve, to the maximum extent possible, the natural
tree growth on the lots, Absolutely no commercial harvesting of trees is permitted.

I1. Qutdoor lighting shall be installed in such & manner that it will nat shine on
other lots, or into the homes of any other person residing in the development. There shall
be no sodium vapor light or mercury vapor lights instatled on this property.

12. The conservalion casement granted to the Town of Brunswick, which
easement covers property which is adjacent Lo or within the very near vicinity of the Jots
granted herein shall be observed by the landowners herein, and no landowner shall,
without oblaining the consent of all lot owners effected, seek to modify or abridge the
conservation eascment,

RECENVED
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RELEASE OF RESTRICTION
Lot 1, Crestview Estates Subdivision
Plan Book 197. Page 116

THIS RELEASE OF RESTRICTION is given by J. DONALD BURGESS and APRIL A.
BURGESS, of 55 Eldermarle Avenue, Tampa, Florida (hereinafter “Declarants™), to release a
certain restriction encumbering Lot 1 as shown and depicted on the Plan of Crestview Estates,
daled December 13, 1996 and revised March 24, 1997 and recorded in the Cumberland County

Registry of Deeds in Plan Book 197, Page 116 (the “Plan”) as follows:
WITNESSETH:

WHEREAS, Declarants conveyed Lot 1 as shawn on the Plan to Peter D. Champagne an.d Kerry
D. Champagne by deed dated June 3, 1994 and recorded in the Cumberland County Registry of

Deeds in Book 1147, Page 281; and
WHEREAS, attached to the Deed were certain restrictive covenants; and

WHEREAS, Restrictive Covenant #6 stated that “The land conveyed herein shall not be further
subdivided’; and

WHEREAS, Restrictive Covenant #7 contained an agreement to subject all remaining land of
Burgess to the same covenant; and

WHEREAS, Declarants have conveyed certain other properties intended to be subjected to the
same restrictive covenants without including the same or similar restriction regarding
subdivision of land as contained in said Restrictive Covenant #0; and

WHEREAS, certain of such other parcels have since been subdivided into smaller parcels; and
WHEREAS, the current owners of said Lot 1 desire to further subdivide their property; and

WHEREAS, Declarants are willing to release said premises from the effect of the limitation on

subdivision.

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Declarants hereby proceed as follows:

1. Declarants hereby terminate and release, in favor of the current owner of said Lot 1 as
shown on said Plan, from any and all effect of Restrictive Covenant #6 as contained in
the deed given by Declarants to Peter D. Champagne, et al., dated June 3, 1994 and
recorded in the Cumberland County Registry of Deeds in Book 1147, Page 281, it being
the intention of Declarants that said Lot 1 may be subdivided without being deemed in

violation of any applicable restrictive covenant.
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IN WITNESS WHEREOF, the parties hereto have executed this document as of the date first
above written.

WITNESS

(¥ Donald Burgess

Apl il A Burg gess

STATE OF FLORIDA January
County of Hillsborough, ss.

Then personally appeared the above-named J. Donald Burgess and April A. Burgess and
acknowledged the foregoing instrument to be their free act and deed.

Before me,

3 = /
T’/’fﬁ)"}u——(‘( d ‘%\ﬁu’

Notary Public

.___———--—-—-——_"
i, WEM
W ;.wcoumssmmnm

GACLIENTS\G\Gordon.JohnK\Rclease.Restrictions.Lot1.do¢
£ i 26,2012
i EXHRES!Pﬁ

Raceived
Recorded Resister of Deeds
Noy 082011 01:51:40P
Cumberland County
Famala E. Lovley
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WARRANTY DEED
JOINT TENANCY

KNOW ALL MEN BY THESE PRESENTS, THAT e, J. Donald Burgess and April A,
Burgess, of Branswick, Cumberland County, Maine, in considemtion of One Doffar sad other good
and valuable consideration, paid by 4, Donglas Delhil, dr. nndd Clara M, Reoss, of Standisl,
Cumberdad County, Muite, the receipt whereal we do [icreby acknosviedge, do hercby give, prant,
bargain, sell and conpvey wilo the said J. Dauglis Delhg, e, and Clava M. Ross ns joint enants and
notus tenants fn cominon, Ueir heirs and assigns forever, o cerain lot or pareed of Tand, together wilh
any buildings thereon, bounded and described as follows:

SECE EXHIBIT A ATTACHED HBERETO

"I'o have and lo hold the aforegranted and borgained premises with all the privileges and
appurtenances thereof, to the said J, Douglas Deikl, Jr. and Clara M, Ross, as joint tenants nnd
not as tenants in common, nid their heirs and assigns, and the survivor of them, and the heirs and
assigns of the survivors of thew, to them and their use and behoof forever,

And we do COVENANT with the seid Granlees, us nforesnid, that we are Iwviully seized in
{ee of the premises, that they are free of all cncumbrances, that we have good right to sell and convey
the snme to the snid Groutees to hold ns aforesaid, and thet we and our heirs shall and will
WARRANT and DEFEND the same lo ihe said Grantees, their heirs and assigns, and the survivor
of them, and the heirs and assigus of the survivor of (hem, forcver, ngainst the lawful claims and
demands of all persouns.

IN WITNESS WHEREOF, we the said J. Donald Burgess and April A, Burgess
have hereunto set our hands and senls this 29th day ¢f September, 2000,

WITNESS: g i
' ,"j ’ :
" ,,«-‘,,’,(, w0 f;? ﬂ(Q’f"M.-f) .JGW}-WJ-. ['
S A ¢f. onnld Burgess 3
If//”z‘:/' “t\/z-') C (_ '{. J-dﬂ..h___ ’ .
/ : April A li 1085 E“
STATE OF MAINE
County of Cumberlaul September 29, 2000.
‘Tien personally appeared before me, the nbove named J, Donald Burgess and April
A, Burgess and ncknowledged the foregoing instrument to be.their rfjpct and deed.
ﬂ"/”/’//
2!:1()'-] gl{}wﬁ\tlorncy ot Law
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Exhibit A—

A certain lot or parcel of land, together with the improvements (if any) thereon,
loca.ted in tho Town of Brunswick, County of Cumberland snd State of Maiie, more
particularly described as follows, to wit: ‘

Beginning at o point on Crestview Lane (formierly known as Camelot Way) which
point is the northwest comer of Lot #9 a3 shown on n Standard Boundary Survey and
Major Subdivision Plan of Crestvicw Estates Granite Farm Road, Brunswick, Maine for
J. Donald Burgess, which plan vias approved by the Brunswick Planning Board on March
25, 1997 andl is recorded in the Cumberland County Registry of Deeds, Plan Book 197,
Page 116,

Thence § 33° 09" 10" B along the northeasterly boundary of Lot 9 on said Plan a distance”
0f'658.82" to a 5.8 rebar set in the: ground;

Thence N 57° 24’ 42" E a distance of 136.83" to a rebar set in the ground;

Thence S 83°29° 34" E a distance of 200.00" to land now of formerly of John R. Chester;

Thence N 3° 21’ 57" E along land of said Chester & distance of 632.757 lo 3 and %" disc
set in the ground;

Thence § 83° 29" 47" E a distance of 181.28" to a 1%" rod set in the ground;

Thence N 28° 41" 30" E along land now or formerly of Mary J, Penser, land of'
MeCauley Lord and Carol A. Lestock, and land now or formerly of Richard and Sara
Porter a distance of 645.74" to a 1” pipe found in the ground, marking the comer of land
now or formerly of Daniel W. Cecil and Nancy J. Hynes;

Thence N 84° 01°35” W along said land of Cecil and Hynes a distance of 941.597;

Thence S 17° 11°42”W along said land of Gepford a distance of 324.37" to a rebar set in
the ground at the norheast comer. of Lot number. 10 on the afotementioned Plan;

Thence S 17°38' {2"E along said Lot #10 a distance of 476.34" to a rebar set in the
ground,;

Thence tuming on a Delta of 12°43'12” with a radius of 475" and Arc of 105.45" along
the southerly ot line of said Lot #10 1o & rebar set in the ground;

Thence N 83°07'43"W a distance 0f219.73” 10 a rebar set in the ground,

Thence tuming on a Delta of 75° 31" 21" with a radius of 25’ and Arc 0F32.95° along the
lot line to a rebar sct in the ground at the sideline of Crestview Lane;

N e e S, Bt =
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Thence Southwesterly along the side of Crestview Lane a distance of 88.44" to the point
of beginning.

Meaning and intending to convey a lot containing 19.85 acres, and shown on the above
referonced Plan as two lats one enlitled Remaining Land of 1. Donald Burgess and April
A. Burgess not encumbered by Conscrvation Easement (15.69 acres) and one entitled
Remaining Land of J, Donald and April A. Burgess encumbered by Conseryation
Ensement (4.16 acres).

Also conveying, in common with the Grantor and others, a right of way for
vehieles, pedestrians and el utilities normially associated with residential use, including
withou! limitation cable telovision, phone, electricity, water, gas, and sewer, over the full
oxtent of the Granite Farm Road and Camelot Way now known as Crestview Lane as laid_
out on said plan, ”

Also including an undivided Interest in common with the Grantor herein and
others, in and to parcel two and parce] three of the Conservalion Easement area as
identified on snid Plan, This interest in common in the fand shown as subject to the
Conservation Easenient may not be further divided by the Grantees herein, nor may it be
sold or othenwise disposed of or transferred except that it may be inoluded in any transier
made to a (inancial institution, bank or other mortgage holder as & portion of the property
given to secure nny loan, or the interest may be transferred Lo o municipality, or other
public or non profit institution.

 S—
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Restriclive Covenants
Burgess Subdlviilon, Crestview Estates

! The above described parcel is conveyed subject to the following covenants and

I' Testrictions which shall run with and bind the title to the land herein conveyed, and all ather lots
in the Burgess Subdivision which is entitled Crestview Estates, Granile Farm Road, Brunswick,
Maine dated December 13, 1996, and Recorded.in the Cumberland County Registry of Deeds,
Plan Book 197, Page 116,

L The land conveyed hereby shall be used only for single family residential
purposes. An additional apartment within the residential struciure may be
constructed to be occupied by 8 member of the lot owner’s immediate family, in
the maancr commonly known as an “in law” apariment, No trailers, mobile home
or other temporary structures shall be placed or maintained on said land and used

! for residential occupancy. Any such trailer, mabile home or ather temporary

1 structure may not be hooked up to water well or septic system, and only may be

stored, on & temporary basis, on such lend 5o long as all appropriste state licenses

are obtained, and it is garaged or otherwise screened from view from the road or
reserved fields. No trade, business or commereial activity of any nature shall be
conducted on said land, unless it is conducted within the residence, has no more

i than one (1) employee other than the lot owner and immediate family who live

! within the residence, and does not generate traffic of more than one (1) car per

haur.

2. Building Specifications. No building, or other structure or installation or anything
used for habitation shall be erected, placed, constructed, altered or maintained on
! the land conveyed herein until the plans with specifications, iucluding the location
' on the land, have been filed with and approved in writing by the Grantars, their
' successors and assigns, The groys living area of any dwelling exclusive of
porches, breezeways and garage shall be at least 1800 square feet, No building
‘ shall exceed 2 V4 stories in height.
i Buildings shall have exterior siding to be either natural, painted or stained wood,
brick or stone. 2
Building design, including but ot limited (o roof shapes, building orientation,
exterior calor, material texture and window treatment shall be of a characler
harmonious with the natural rural setilng of the land, No structure shall be
mackedly conspicuous,
All plans for the canstruction, showing the proposed structures, erchiteciural
elevations, and locations upon the lot, shiall be submitled to the Grantos or the
Grentors' agent prior to the commencement of construction, and Grantors or
Grantors® Agent shall have the right to reject such plans if they do not confornt to
the above nforementioned considerations. Approval shall not be unccasonably
withheld. Grantors or Grantors® Agent shall give their decision or acceptance or
rejection within twenty (20) days of the receipt of said plans, and this decision
shall be final and not subject to any review,

fer e e e i i st TS
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In the event the Grantors or thelr Agent fail (o give 8 decision within twenty (20)
days of receipt of said plan, saitl plan shall be deemed to have been accepted. The
provisions of this parngraph shall terminate when alt of the lots within the
Buirgess Subdivision (Crestview Estates), Phase | aud Phase 11 hiave been sold and
cach principle residents' plan approved,

Al buitdings shall lave the rool and owtside Ginished, the restoratlon of disturbed
ground including groding and seeding or mulchiag, completed within one (1) year
aller construction Is begun.

No livestock, anitmals or poultry shell be kept or maintained or allowed on the
fand herein conveyed other than household pels or horses. No owner may have
more than two (2) horses per lot, and no lot niay be used for commercial stable
putposes, Horses kept on the lot shalt be owned by the lot owner or the immediate
family of the lot owner. N

No garbage, trash, noxious or offensive objects, junk automobiles or other
vehicles which do not pass the State of Maine Motor Vehicte Inspection laws
shall be kept, matntained or allowed on the land conveyed herein,

Al buildings, struetures, installations and other improvements including sewer
and waler systems to be crected, maintained or altered upon sald lnnd must
comply with all state, municipal and other governmental laws, rles ond
regulations; all owtdoor fires must comply with applicable state and municipal
laws and ordinances and of any provision therein difTers therefrom, such
differercas shafl not be construed s o waiver by the Grantors of the necessity of
conipliance hereof,

All owneres will become members of the Cresiview Eslate Homeowners
Assaciation. The hoticowners association shall also be responsible for the
maintenance of the common areas within the subdivision, By acceptance of the
decd 1o a lolin the Burgess Subdivision (Crestview Estates), the Grantee
acknowledges Lhat tie Association will be conveyed title to the common area
within the subdivision which aee subject 1o a conservation casement, on of before
the Grantors® sale of all o the fots within Phase 1 and 8 proposed Phase 11 of the
subdivision. Such Fomeowsiers Association will be formed no later than the time
of the conveyanee of the first lot within the Burgess Subdivision. Additionally:
(A)  The field aceas within the common orea of the Burgess Subdivisions
{Crestview Bstates) which are subject to a conservation easement shall be
maintaincd as ficld by mowing or brushliogging at least once per year,
under e guidanco of the Brunswick Conseqvation Commission, The
Crestview Eslates Homeowness Association shall provide for the
managoment and costs of this responsibilily which was a requirement of
the Brunswick Planning Board es a condition of subdivision approval,
These costs shall be shared equally by all lot owners.

|
|
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The lot pwners agree to preserve, Lo the maximum extent possible, the nalural tree
grovth on the lots. Absolutely no commereial harvesting of tregs is permitted. For
those fots which abut thay portion of the comnion arca which Is predominately
field, there shall be no cufling within 50° of the common area boundary except to
remove dead or diseased wood.

Qutdoor lighting shall be installed ip such manaer that it will not siine on other
lots, or into the homes of any other person residing in the development. There
shall be no sodium vapor lights installed on any jot,

The covenants and restrictions contained in Pacagraphs 1-8 shall run with and
bind the land hercin conveyed from §, Donald and April A, Burgess ta the
Grantees until June 30, 2014, The Grantors, their successors and assigns, shall
have the right at any time or times during such period to proceed ot [aw orin =
equity against any person violating or altempting to violate any of the provisions.
Failure to enforee any provision herein contained in any particular instance shall
not be deemed n waiver of the right 10 do 5o 83 to the same on any subsequent of
other violation

Motliing herein shall prevent the owner or owners of lend subject to the within
covenanta and eestrietions from enforcing said covenants and restrictions against
the owner or owners of other land so restricted, In the event that the Grantors, or
any ofher lot owner, must go to court or take other legal action in order to enforce
these covenants and is suceessful in doing so, the owner of the Jand which weas
found to bz in violation of these covennnts shall pay the costs of court, including
legal fees, of the person or persans bringing the action,

RECEIVED
RECORDED REGISTRY OF DEED!
20000CT 24 A 9: 36
CUMDERLAND COUNTY
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Warranty Deed

iStatutory Short Form}

.[Qfo W ALL MEN BY THESE PRESENTS, that RANDOLPH H. KIATT

AND KAREN J. KLATT, of Brunswick, Maine, in consideration of One Dollar ($1.00) and
other good and valuable consideration paid by JOEN J. SPERZEL AND PATRICIA
SPERZEL, of Brunswick, Maine, the receipt whereof is hereby acknowledged, do hereby
GIVE, GRANT, BARGAIN, SELL AND CONVEY unto the said JOHN J. SPERZEL AND
Parricia A. SPERZEYL, as Joint Tenants, with Warranty Covenants, their heirs,

successors and assigns forever, as follows:

A certain lot or parcel of land with the buildings thereon situated
in Brunswick, County of Cumberland and State of Maine, and
being more particularly described as follows:

All that lot designated “Phase IT new Lot B 2.76 Acres” on a
Standard Boundary Survey and Subdivision Plan of Crestview
Estates Phase II dated November 6, 2000 by Brian Smith
Surveying, Inc., recorded in the Cumberland County Registry of
Deeds at Plan Book 201, Page 2. Said Plan with its record,
reference is hereby made for a further and more complete

description of the lot conveyed herein.

Lots A and B on the above referenced plan of Crestview Estates
Phase II share a common driveway for a distance of 100 feet.
Maintenance and repair of this 100 foot stretch shall be shared
equally by the owners of Lots A and B.

Also conveying a right-of-way for vehicles, utilities and
pedestrians over the 50 foot by 100 foot right-of-way which abuts
said lot, and over the full extent of Camelot Way, and over Granite
Farm Road, to the town road known as Casco Road, all as shown

on the above referenced plan.

Subject However, to those notes, covenants and restrictions shown
or referred to on the above referenced plan.

Further Subject However, to those Restrictive Covenants for
Burgess Subdivision, Crestview Estates, as described in the deed
to the Grantors herein recorded in the Cumberland County
Registry of Deeds at Book 17649, Page 091.

FAoess2nisIDEROS ot o Sperzelisoe Page 1 of 2
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The corners of the herein conveyed lot are marked with 5/8 inch
rebars marked “B. Smith-Smith #1175

Meaning and intending to convey and hereby conveying, all that property
described in a deed to Grantors herein by J, Douglas Deihl, Jr. and Clara M.

Ross, dated May 10, 2002 and recorded in the Cumberland County Registry of
Deeds at Book 17649, Page 091,

T @) H4VE’ AND TO H OLD the aforegranted and bargained premises,
with all the privileges and appurtenances thereof, to the said John J. Sperzel and

b .
Patricia A. Sperzel, as joint tenants, their heirs, successors and assigns, to their

own use and behoof forever.

In Wirngss WHEREOF, the saig Randolph H. Klatt and Karen J. Klatt
have hereunto set their hand and seal this ST day of 2003.

SIGNED, SEALED AND DELIVERED

in the presence of

Ao il L~

- | Randolyh H. Klatt
S AL ) Mt —
Karen JMﬂart
STATE OF MAINJ,
COUNTY OF _« \a"éz{__;ﬂ/fw(', 9‘/_ %) , 20083
-

Then personally appeared the above named RANDOLPH H. KLATT AND KAREN
J. KLATT and acknowledged the foregoing instrument to be his free act and deed.

é
_Joobtin/ /) L
Notary Public/Attorirey af Law

EOBRE! DAUPI‘;; EE
Hoiary Puble, Ma
Wy Corrmission Exoires AprE 11, 2008

Rezaived
Recorded Resister of Deeds
Sen 14120032 093475124
Cusherland Coumty
Johe B. D Brien

AN OZEDSUGad b Spmrend g Page 2 of 2
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WARRANTY DEED

Know All Men By These Presents That We, Uohn J. Sperzel and

BAABNE REAL ESTATE TAX PND

Patricia Sperzel
of 61 Crestview Drive, Brunswick,
County of Cumberland and State of Maine,

for consideration paid, grant to Roland D. Guerette and Diane L. Guerette

of 24 0ld Farm Road, Topsham,
County of Sagadahoc and State of Maine
as Joint Tenants

with WARRANTY COVENANTS:

A certain lot or parcel of land together with any buildings thereon situated in
Brunswick County of Cumberland
and State of Maine, more particularly described in Exhibit A attached hereto and

incorporated herein by reference.

In Witness Whereof, we have hereunto set our hand(s) this 30th day of

Septeerr, 2005.
(RULVES VIR BEING = W8,
Withess IJ Jonu\J{_3peyeel

Patricia Spe&?ep

State of Maine
| County of Cumberland 5S.

Onthis 30th dayof September, 2005 , personally appeared before me the

above named
John J. Sperzel and Patricia Sperzel
Qﬁw

OVs_ 5’3

otary Public, Atterney araw

and acknowledged the foregoing to be his/her/their free act and deed._ M
l'{ n—

BONNIE L. CAMPBELL

Returnto: Roland D. Guerette NOTARY PLBLIC, MANE
b4Y COMMVESSION EXPRES FEBRUARY 14, 2008
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Exhibit A - Deed

A certain lot or parcel of land with the buildings thereon
situated in the Town of Brunswick, County of Cumberland and
Stiie of Maine, and being more particularly described as
follows:

All that lot designated "Phase II new Lot B 2.76 Acres" on a
Standard Boundary Survey and Subdivision Plan of Crestview
Estates Phase TI dated November 6, 2000 by Brian Smith‘
Surveying, Inc., recorded in the Cumberland County Registry of
Deeds at Plan Book 201, Page 2. Said Plan with its record,
reference is hereby made for a further and more complete
description of the lot conveved herein,

Also conveying a right-of-way for vehicles, utilities and
vedestrians over the 50 foot by 100 foot right-of-way which
abuts said lot, and over the full extent of Camelot Way, and
over Granite Farm Road, to the town road known ag Casco Road,
all as shown on the above referenced plan.

Subject, However, to those notes, covenants and restrictions
shown or referred to on the above referenced rlan.

Further Subject However, to those Restrictive Covenants for
Burgess Subdivision, Crestview Estates, as described in fhe
deed to the Grantors herein recorded in the Cumberland County
Registry of Deeds at Book 17649, page 091,

shall be cut or removed from a buffer of 20’ feet wide
adjoining Lot 39 on said Plan.

Reference is hereby made to a deed from Randolph H. Klatt and
Karen J. Klatt dated September 5, 2003 to John J. Sperzel and
Patricia Sperzel and recorded in the Cumberland County Registry

of Deeds in Book 20200, Page 6

Reviewed/Initialﬁéigibfvzg
-

Recalvad
Recorded Besjster of Deads
Oct 04,3005 11:341104
Cuiherland Cownks
John B DBries



74 Crestview Lane
Brunswick, Maine 04011
May 30, 2012

J. Scott Davis, Bar Counsel
Board of Overseers of the Bar

97 Winthrop Street, P.O, Box 527
Augusta, Maine 04332-0527

Re:  B.CF. #12-170-James A. Hopkinson, Esquire
74 Crestview Lane, Brunswick, Maine :

Dear Mr. Davis:

This letter is in response to 2 grievance complaint filed against Attomey James A. Hopkinson by
John J. Sperzel. '

In Mr. Sperzel’s complaint, Mr. Sperzel alleges that Attorney Hopkinson did not represent me.
However, such is not the case. Attorney Hopkinson has been my attorney for all times relative to
Mr. Sperzel's complaint and for times prior to Mr. Sperzel’s complaint.

At the time Attorney Hopkinson wrote to M. and Mrs. J. Donald Burgess of Tampa, Florida, he
was my attorney, working for me and at my direction and request. My ex—husb‘and, Peter D.
Champagne, and 1 purchased from the Burgesses a 7.39 acre parcel in Brunswick, Maine. We
purchased the property on June 3, 1994, prior to the creation of the Cmstvu_fwlv Estate Subdivision by
the Burgesses. The lots created in the Crestview Estate Subdivision are signif icantly smaller than the
7.39 acre parcel of land that we purchased. When the Burgesses were proceeding through approvals
of the Crestview Estates Subdivision, they approached my husband and me and proposed that they
include our lot in their deve lopment. We decided to wait until our children were older to divide the
property. As a result of these initial conversations with the Burgesses, my cx_-husband and I had
numerous additional conversations over the years with the Burgesses regarding a release of the
restriction on division of our lot that was contained in our deed. The Burgesses have been well
aware that the reason we had requested the restriction be removed was for the specific purpose of
subdividing the land 1o allow further development of the lot. Each time we had rised the issue with
the Burgesses, they had stated that they would execute any necessary documents to remove the
restriction from our lot so that we could subdivide our lot into a size compatible with the remaining
Crestview Estate Subdivision lots. One of the reasons the Burgesses had originally approached us
about developing the land was because they wanted the lots to be more uniform in size. It was not
until recently, after my divorce from my husband was completed, that T pursued the formality of
obtaining and recording a release of the restriction. Mr. Hopldnson’s letter accurately addresses

these facts,

Before Attorney Hopkinson wrote to the Burgesses, 1 had called then? to let them know he would
be writing to them and would be forwarding to them the documentation to release the deed
restriction, I have maintained a good relationship with the Burgesses and they were aware of my



divorce and the financial situation that my ex-husband had left me in. They knew I was having
difficulty with my finances.

Mr. Sperzel apparently believes that Attorney Hopkinson mistepresented to the Burgesses the fact
that I consider 74 Crestview Estate to be “my property”. What Mr. Sperzel fails to advise you of is
the fact that I have lived at 74 Crestview Estate from approximately June 1994, without Interruption,
through, to and including the date of this letter, Prior to our divorce my ex-husband, alone, had
borrowed funds for his business that he did:not repay, and it took a great deal of work by myself,
and by Attorney Hopkinson, to ensure that | was not forced to move from my property. These
efforts were successful, Notwithstanding the actions by the bank I have never had to move from my
residence. Although the bank completed its foreclosure during times that we were negotiating, I

never had to move from my home,

Attomey Hopkinson also represents John Gordon. He represents Mr, Gordon with my kngwledge
and consent. Mr. Gordon’s actions have and will also help ensure that I am able to remain in my

house,

Mr. Sperzel’s motivation in writing the complaint to you regarding my attorney, an i.ndivzdua]_ who I
do not believe he has ever met, is solely in an effort to interfere with the subdivision application that
has been submitted by John Gordon to the Town of Brunswick to approve the subdivision that T
have envisioned completing for a number of years. It is this subdivision of the property that will
assist in ensuring that T am able 10 remain in my home for the foreseeable furure. Mr. Gordon is
doing this with my knowledge and consent. T have a history with M. Sperzel doing things that have
caused me to fear for my safety and I have ~reviously had to involve the police.

It is interesting to note that Mr. Sperzel complains of my and my attorney’s actions in subdividing
my property, notwithstanding the fact that the subdivision of the lot 1s bch}g done publicly at}d 15
not being carried out in a clandestine fashion. The subdivision application is a matter of public
record for which property owners like Mr. Sperzel receive written notice. M. Sperzel has been the
beneficiary of a similar release and relaxation of the restrictions in that he bought alot adjacent to
his property that was not allowed to be created clue to the same restrictions contained in my deed.
My deed contains a two way restriction that required the Burgesses to restrict other lots from further
subdivision. The Burgesses sold a lot that was then subdivided and Mr. Sperzel purchased the lot
without a release from me or my ex husband. Public records show that Mr. Sperzel purchased the
lot in 2003 for $76,500.00 and sold the lot in 2005 for $114,000,00, all without obrtaining approval

from us,

Turge you to find that Mr. Sperzel’s complaint is without merit and is motivated only by his desire

to stop the division of my lot.

Very tply,

ity (Lanpe
%;? /aa,fe%__a
Kerry Champagne

GAREALEST\MJB\ Champagne ltr.doc



Toton of WBrunswick, Maine

INCORPORATED 1739

OFFICE OF PLANNING AND DEVELOPMENT
28 FEDERAL STREET TELEPHONE  207-725-6660

BRUNSWICK, MAINE 04011-1583 FAX 207-725-6663

May 25, 2012

John Gordon
74 Crestview Lane
Brunswick, Maine

Re: Case Number 012-014 - Crestview Subdivision Amendment

Dear John;

This letter is to inform you that your application to amend the Crestview Subdivision, submitted to the
Planning and Development Office on April 30, 2012, is incomplete. Once you submit the following
materials staff can find the application complete and forward it to the Staff Review Committee and
Planning Board for review.

To complete the application, please submit the following items referenced by Zoning Ordinance Section;

1) Section 412.2.B.5 — Existing zoning district and overlay zone designations: The Rural Brunswick
Smart Growth Overlay Zone is not shown on your submitted plan.

2) Section 412.2.B.10 — Existing and proposed easements associated with the development: You only
show one of the three conservation easement parcels associated with this development on your submitted

plan,

3) Section 412.2.B.26 - Dedicated public open spaces, areas protected by conservation easements, and
existing and proposed open spaces or recreation areas. You only show one of the three conservation
easements parcels associated with this development on your submitted plan.

4) Section 412.2.C.2 — Drafts of legal documents appropriate to the application, including: deeds,
easements, conservation easements, deed restrictions or covenants, home/property owners’ association
declaration and by-laws, and such other agreements or documents as are necessary to show the manner

in which conservation land will be owned, maintained, and protected: The conservation easement deeds
associated with the development were not submitted.

Thank you and please call me with questions.

Kris Hultgren
Town Planner

Cc Anna Breinich, Director, Planning and Development Department

www.brunswickme.org/planning
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July 3, 2012

Mr. Derck Olson
Maine Department of Transponation

Augusla, Maing 04353

Re:  Crestview Lang, Brunswick

Dear Mr. Olson:

We would like o request than

@ speed limit be set for Cresiview Lanein
Brunswick,

Thank you for your assistance in this matter. Please do not hesitate to contact
me il you have any questions.

Sincerely,

A4 ], .
YA by
Wark fd, Wallz,
Captain

MMW/AI



Kris Hultgren

From: Anna Breinich

Sent: Tuesday, July 03, 2012 12:40 PM
To: Kris Hultgren

Subject: Fw:

Attachments: Crestview Lane Brunswick.pdf

Sent from my Verizon Wireless 4G LTE DROID

From: Captain Mark Waltz “mwallz@brunswickpd.org>

To: "derek.olson@maine.aov” <derek.olson@maine.qov>

Cc: John Foster <jfoster@brunswickme.org>, &apos;Chief&apos; <rrizzo@brunswickpd.org>,
"mhagan@brunswickpd.org" <mhagan@brunswickpd.org>, Anna Breinich <abreinich@brunswickme.org>, Gary
Brown <gbrown@brunswickme.org>

Sent: Tue, Jul 3, 2012 16:04:12 GMT+00:00

Subject: null

Derek —
Good morning and welcome to the areal

John Foster tells me that you are now the person we should request speed limits from. We would like to request that a
speed limit be set for Crestview Lane in Brunswick (letter attached). I think John might have mentioned it to youina
recent phone conversation.

Crestview Lane leads into a residential subdivision and ends with a cul-de-sac. One end of the street is very rural and
passes through a farm, the other end (where the houses are) would likely meet the definition of a compact area.

Please do not hesitate to contact me if you need anything further from us. 'm sure I will be running into you soon at
one project meeting or another.

Thanks,

Mark

Captain Mark M. Waltz
Brunswick Police Department
28 Federal Street

Brunswick, ME 04011

(207) 725-5521

(207) 725-6627 (Fax)
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Crestview Subdivision Amendment 6/}‘9

Open Space Subdivision/Rural Brunswick Smart Growth Overlay
Case Number: 12-014
74 Crestview Lane: Map 27, Lot 27

The Conservation Commission Is asked to review and comment on two issues far the Crestview
Subdivision Amendment: The density allowance based on the amount of open space protection and the
habitat disturbance mitigation based on the Rural Brunswick Smart Growth Overlay District (RBSG).

Density Allowance and Open Space Protection

A calculation of overall density is part of this packet. It details the total area of the original subdivision as
99.73 acres less wetlands and ROW (89.78 ac). In the Coastal Protection 1 (CP1) Zone at least 50 acres of
Open space must be permanently protected to qualify as an Open Space Subdivision. This was
accomplished by permanently protecting 53.52 acres. The density factor in the Coastal Protection 1
Zone is 4 acres per unit. This means a total of 22 units (89,78 / 4 ) could be developed within this
development. To this point the subdivision has ten. An additional two units is permissible.

Rural Brunswick Smart Growth Overlay District

The subject parcel (Map 27, Lot 27) is within the Rural Brunswick Smart Growth (RBSG) Overlay District
and entirely encumbered by a Wildlife Corridor.

Section 217 of the Zoning Ordinance details the standards of the RBSG District. The table in Section
217.4 describes the requirements for habitat disturbance mitigation for parcels within a Wildlife
Corridor.

In this case the original or “mother” parcel is the subject parcel because it was created by a conveyance
from the original owner prior to the 1996 subdivision and then included as part of the 1996 subdivision.
This parcel is 7.39 acres and is entirely within the RBSG Wildlife Corridor. The proposed disturbed area is
2.8 acres (0.9 acres + 0.9 acres + 1 acre). The area of overlay district within the original parcel proposed
for disturbance is approximately 38%. Again, the area of the original or “mother” parcel within the
overlay is 100%. According to the table in Section 217.4 this requires a 1:1 mitigation. This means the
applicant must permanently protect at least 2.8 acres of the original parcel. The attached map shows
enough remaining land on the original parcel to meet this standard.

The Conservation Commission is asked to review the proposed area for permanent protection and offer
comment to the Planning Board. The Planning Board meets to review the protected lands at its Sketch
Plan meeting on July 10.
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BRUNSWICK CONSERVATION COMMISSION
JUNE 13, 2012

Please turn on your microphones when you speak.

MEMBERS PRESENT: Chairman Kurt Stinson, Amanda Bunker, Jason Coombs (left
at 5:06pm), Reg Elwell, and John Kanwit

STAFF PRESENT: Anna Breinich, Jeff Hutchinson (arrived at § :06pm)

A meeting of the Brunswick Conservation Commission was held on Wednesday, June 13,
2012 at Brunswick Station, Suite 202. Chairman Kurt Stinson called the meeting to order

at4:30 p.m.

1. Approval of Minutes: May 9, 2012

MOTION BY JOHN KANWIT TO APPROVE THE MINUTES OF MAY 9, 2012,
SECONDED BY REG ELWELL, APPROVED UNANIMOUSLY.

2. Conservation Commission Activities
* Brunswick Landing

- RTOS Management Plan Stakeholders Advisory Group Update (Kurt

Stinson/Anna Breinich): Kurt Stinson stated that at the last meeting in
May, the group talked mainly about trails and noted that there is an effort
to decide if there is going to be a trails system that will go around the
entire property; this includes more than just the conveyance area. Kurt
stated that some of the spaces in the northwest corner may be conveyed
earlier; as they come through they will be added to the management plan.
Anna Breinich introduced the Bowdoin Fellow, Connor Handy, to the
Commission. Anna stated that Connor will be assisting the stakeholder
group extensively in particular the trail layout group. Kurt stated that in
reference to outreach, the Conservation Commission will have some
involvement and there will be discussion at forthcoming meetings. The
next recreational trails subcommittee meeting is Thursday, June 21, 2012.

* Conveyance update (Denise): Postponed to next business meeting,
® 66 acre site walk with Recreation Commission: Wednesday, June
20" at 5:00pm-please see email for directions.

* Development Review

3-lot subdivision of Lot 1, Crestview Estates, in Rural Brunswick Smart
Growth Overlay (Kris Hultgren): Kris Hultgren stated that the
Conservation Commission has been asked to look over this subdivision as
it is in a rural area and because of the open space component as well as the
Rural Brunswick Smart Growth (RBSG) Overlay District. Kris reviewed

1



Draft 1

the Crestview subdivision and noted that the Commission currently
monitors some of the easements in Crestview. The lot to be split is 7.39
acres, Map 27 Lot 27, and is proposed to be split into 3 (three) lots; Kris
reviewed the Open Space and density allowance for this proposal, Kris
reviewed the RBSG Blocks and the RBSG Corridor calculations as well as
the areas proposed to be disturbed. Kris stated that at the Planning Board
meeting set for Tuesday, July 10, 2012, Planning staff will be
recommending that the Sketch Plan be approved as it meets the density
requirements for rural space as well as the RBSG Overlay District with the
calculations the applicant has provided based on the disturbed area and the
land set aside. Anna Breinich referenced the exempt activities which
include forest management and activities.

MOTION BY JOHN KANWIT THAT THE PLANNING BOARD FIND THIS
PLAN ACCEPTABLE. SECONDED BY AMANDA BUNKER, APPROVED
UNANIMOUSLY.

* Natural Resource Stewardship

* Review and Approve of Easement Monitoring Reports (Jeff Hutchinson)
- Two Echo: Kurt Stinson stated that this report was handed out at the
previous meeting of May 9™ and stated that Jeff Hutchinson has noted
that this was a model easement.

MOTION BY REG ELWELL TO APPROVE THE TWO ECHO EASEMENT
MONITORING REPORT. SECONDED BY AMANDA BUNKER, APPROVED
UNANIMOQUSLY.

* Natural Resource Inventory and Planning (7o be discussed in workshop)

* Schedule Town-owned open space survey plans for Parks &
Recreation properties (Amanda Mahaffey)

* 2002 From the River to the Bay, 10 years later (Kurt Stinson)
o Distribute updated action items

* Public Education
= Brief on IF&W grant for Adams Road signage (Anna Breinich): Anna Breinich
referenced a paragraph description titled Northern Bay and Casco Bay
Interpretative Signage Program in the materials provided to the Commission and
stated that this was awarded funding to IF&W in the past month. She reviewed
what is currently being proposed and stated that this is just the beginning; as it
moves forward, there will be review and comment by the Commission members.



Draft 1

* Subcommittee Updates

- Outreach: Reg Elwell asked about medallions; Anna Breinich stated that
they will be ordered shortly. Reg stated that the next step will be to decide
what trails need to be marked. Anna discussed the difference in the two
medallions that the Commission uses. Amanda Bunker stated that she had
met with Angela Twitchel from Brunswick Topsham Land Trust and will
be attending the BTLT meetings to keep communication open.

- Signage: Please see Public Education.

- Public Relations: No update at this time.

3. Other Business

* 2011 Commission Annual Report on Accomplishments (Amanda Bunker/Kurt
Stinson): Kurt Stinson and Amanda Bunker reviewed the 2011 Commission
Annual Report on Accomplishments handout,

MOTION BY JOHN KANWIT TQ APPROVE THE 2011 COMMISSION
ANNUAL REPORT ON ACCOMPLISHMENTS. SECONDED BY AMANDA
BUNKER. APPROVED UNANIMOUSLY,

* Next business mecting July 11, 2012

* Member of the public asked the status of the Open Space Report; Anna Breinich
reviewed the process and what still needs to be accomplished. Reg Elwell stated
that this report needs to be completed and suggested establishing a date for
completion or submitting the document as is. It was decided that Commission

members would assist with completion and Anna would follow-up with Steve
Walker.

4. Adjourn into workshop (Natural Resource Inventory and Planning)

The mecting portion was adjourned at 5:32,

Attest:

Tonya Jenusaitis
Recording Secretary



John J. Sperzel
61 Crestview Lane
Brunswick, ME 04011

July 10, 2012

Mr. Charlie Frizzle, Chair
Planning Board

Town of Brunswick

28 Federal Street
Brunswick, ME 04011

RE: Case 12-014, Crestview Subdivision Amendment

Dear Mr. Frizzle:

My wife and I purchased our property at 61 Crestview Lane, from Donald and April
Burgess in November, 1999. Our property is subject to covenants that, among other
things, prevent us from further dividing our lot. (See attached covenants).

Similar covenants are attached to all the lots in our subdivision, including the lot with the
street address of 74 Crestview Lane. (See attached covenants). While this lot may have
been created a few years prior to other lots in the subdivision, by virtue of having been
created from the same “tract or parcel of land” within a 5 year period it is part of the
same subdivision. Tellingly, the covenants are the same/similar as well.

These covenants both burden and benefit all the lot owners in the subdivision.

The applicant, John Gordon, sought and apparently obtained a release from certain of
these covenants from Donald Burgess, the original creator of the subdivision. However,
Mr. Burgess neither retained the right to grant a unilateral release and no longer benefits
from these covenants. It is the owner of the lots in the subdivision that benefit from the
covenants. As a result, Mr. Burgess lacks any legal authority to release Mr. Gordon from
the covenants. Goudreau v. Pine Springs Road and Water, LLC 2012 ME 70 Para
20. (“Once the first lot is sold, the grantor’s right to unilaterally amend the covenants
continues only if either the grantor specifically reserves that right or if the benefit of the
covenants is personal to the grantor.”) Neither of these situations applies.

I am also concerned that the proposed lots will change the character of the neighborhood,
the very character the covenants sought to promote. It is also worth noting that had only a
single new lot been proposed, I never would have taken issue with the covenants.

Thank you for your consideration.

J. Spe!
Enc; Covenants (2)
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WARRANTY DEED
JOINT TENANCY

KNOW ALL MEN BY THESE PRESENTS, THAT WE, J. DONALD BURGESS and
APRIL A. BURGESS, of Brunswick, Cumberland County, and State of Maine, in consideration
of Ono Dollar and other good and valuable consideration, paid by JOHN I. SPERZEL and
PATRICIA A. SPERZEL of Pikeville, County of Wayne, State of North Carolina, the receipt
whereof we do hereby acknowledge, do hereby give, grant, bargain, sell and convey unto the said
JOHN J. SPERZEL and PATRICIA A. SPERZEL, as joint tenants and not as tenants in

common, their heirs and assigns forever, a certain lot or parcel of land, together with any
buildings thereon, bounded and described as follows:

SEE EXHIBIT A ATTACHED HERETO

To have and to hold the aforegranted and bargained premises with all the privileges and
appurtenances thereof, to the said JOHN J. SPERZEL and PATRICIA A. SPERZEL, as joint
tenants and not as tenants in common, and their heirs and assigns, and the survivor of them, and
the heirs and assigns of the survivors of them, to them and their use and behoof forever.

And we do COVENANT with the said Grantees, as aforesaid, that we are lawfully seized
in fee of the premises, that they are free of all encumbrances, that we have good right to sell and
convey the same to the said Grantees to hold as aforesaid, and that we and our heirs shall and will
WARRANT and DEFEND the same to the said Grantees, their heirs and assigns, and the survivor

of them, and the heirs and assigns of the survivor of them, forever, against the lawful claims and
demands of all persons.

IN WITNESS WHEREOF, we, the said J. DONALD BURGESS and APRIL A.
BURGESS have hereunto set our hands and seals this %"’-""' day of November 1999.

WITNESS: g
/ ﬂQ—/w-ng éf/(ﬁ%‘f—
4. DONALD BURGESS
Cf’ 2l Busoeaa -
APRIL A. BURGESS J
STATE OF MAINE 8
County of CUMBERLAND November ,1999

Then personally appeared before me, the above named J. DONALD BURGESS

and APRIL A. BURGESS and acknowledged the foreg ing instrument to be their free act and
deed.

M M ondis

‘Notary Public/AtisessatEaw

coch

LT, MAIN

MY = ﬁcp‘r:n"BEF\ 19, 2002

My COMMISBITH BAT



EXHIBIT A
CRESTVIEW ESTATES

A certain lot or parcel of land situated in the Town of Brunswick, County of
Cumberland, and State of Maine, and being lot numbered nine (9) on a plan of Lots,
Crestview Estates, Granite Farm Road, Brunswick, Maine, dated December 13, 1996 and
recorded in the Cumberland County Registry of Deeds in Plan Book 197, Page 116, to
which plan, with its record reference is hereby made for a further and more complete

description of the premises hereby conveyed.

Meaning and intending to convey and hereby conveying, a portion of premises
conveyed to Grantors herein by deed of George F. VanCott et al. dated January 16, 1984
and recorded in the Cumberland County Registry of Deeds at Book 6372, Page 280.

Also conveying, in common with the Grantor and others, a right of way for
vehicles, pedestrians and all utilities normally associated with residential use, over the
full extent of Granite Farm Road and Crestview Way as laid out on said plan.

Also including an undivided interest in common with the Grantor herein and
others, in and to parcel two and parcel three of the Conservation Easement area as
identified on said Plan. The Grantees by their acceptance of this deed hereby
acknowledge that the Grantor has reserved the right to create additional lots and that such
additional lots as are created will each have conveyed with them an undivided interest in
common in and to the said land identified as the Conservation Easement. This interest in
common in the land shown as subject to the Conservation Easement may not be further
divided by the Grantees herein; nor may it be sold or otherwise disposed of or transferred
except that it may be included in any transfer made to a financial institution, bank or
other mortgage holder as a portion of the property given to secure any loan.

RESTRICTIVE COVENANTS
BURGESS SUBDIVISION, CRESTVIEW ESTATES

The above described lot is conveyed subjeci to the foliowing covenants and
restrictions which shall run with and bind the title to the land herein conveyed, and all
other lots in the Burgess Subdivision which is entitled Crestview Estates, Granite Farm
Road, Brunswick, Maine, dated December 13, 1996, and Recorded in the Cumberland

County Registry of Deeds, Plan Book 197, Page 116.

1. The land conveyed hereby shall be used only for single family residential purposes. An
additional apartment within the residential structure may be constructed to be occupied
by a member of the lot owner's immediate family, in the manner commonly knows as an
"in law" apartment. No trailers, mobile homes or other temporary structures shall be
placed or maintained on said land and used for residential occupancy. Any such trailer,
mobile home or other temporary structure may not be hooked up to a water well or a
septic system, and only may be stored, on a temporary basis, on such land so long as all
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appropriate state licenses are obtained, and it is garaged or otherwise screened from view
from the road or reserved field. No trade, business or commercial activity of any nature
shall be conducted on said land, unless it is conducted within the residence, has no more

than one (1) employee other than the lot owner and immediate family who live within the
residence, and does not generate traffic of more than one (1) car per hour.

2. Building Specifications: No building, or other structure or installation or anything
used for habitation shall be erected, placed, constructed, altered or maintained on the land
conveyed herein until the plans with specifications, including the location on the land,
have been filed with and approved in writing by the Grantors, their successors and
assigns. The gross living area of any dwelling exclusive of porches, breezeways, and
garage shall be at least 1800 square feet. No building shall exceed 2 1/2 stories in height.

Buildings shall have exterior siding to be eitiier natural, painted or stained wood,
brick or stone.

Building design, including but not limited to roof shapes, building orientation,
exterior color, material texture and window treatment shall be of a character harmonious
with the natural rural setting of the land. No structure shall be markedly conspicuous.

All plans for the construction, showing the proposed structures, architectural
elevations, and locations upon the lot, shall be submitted to the Grantors or the Grantors'
agent prior to the commencement of construction, and Grantors or Grantors' agent shall
have the right to reject such plans if they do not conform to the above aforementioned
considerations. Approval shall not be unreasonably withheld. Grantors or Grantors' agent
shall give their decision of acceptance or rejection within twenty (20) days of the receipt
of said plans, and this decision shall be final and not subject to any review.

In the event the Grantors or their agent fail to give a decision within twenty (20)
days of receipt of said plan, said plan shall be deemed to have been accepted. The
provisions of this paragraph shall terminate when all of the lots within the Burgess
Subdivision (Crestview Estates, Phase I and Phase IT) have been sold and each principle
residents' plan approved.

All buildings shall have the roof and outside finished, and the restoration of
disturbed ground including grading and seeding or mulching, completed within one (1)
year after construction is begun.

3. No livestock, animals or poultry shall be kept or maintained or allowed on the land
herein conveyed other than household pets or horses. No owner may have more than two
(2) horse per lot, and no lot may be used for commercial stable purposes. Horses kept on
the lot shall be owned by the lot owner or the immediate family of the lot owner.

4. No garbage, trash, noxious or offensive objects, junk automobiles or other vehicles
which do not pass the State of Maine Motor Vehicle Inspection laws shall be kept,
maintained or allowed on the land conveyed herein.



5. All buildings, structures, installations and other improvements including sewer and
water systems to be erected, maintained or altered upon said land must comply with all
state, municipal and other governmental laws, rules and regulations; all outdoor fires
must comply with applicable state and municipal laws and ordinances and if any
provision therein differs therefrom, such differences shall not be construed as a waiver by
the Grantors of the necessity of compliance hereof.

6. The land conveyed herein shall not be further subdivided.

7. All lot owners will become members of the Crestview Estate Homeowners
Association which shall be responsible for maintaining the rights of way leading from
Church Road servicing all the lots in the subdivision, until such time as they may be
conveyed to the Town as a public way. The homeowners association shall also be
responsible for the maintenance of the common areas within the subdivision. By
acceptance of the deed to a lot in the Burgess Subdivision (Crestview Estates), the
Grantee acknowledges that the Association will be conveyed title to the common areas
within the subdivision which are subject to a conservation easement, on or before the
Grantors' sale of all of the lots within Phase I and proposed Phase II of the subdivision.
Such Homeowners Association will be formed no later than the time of the conveyance
of the first lot within the Burgess Subdivision. Additionally:

A. All lot owners who have commenced construction of a residence, or completed
construction of a residence shall share equally with the other lot owners who
have commenced or completed the construction of a residence and with the
developer in the costs of plowing and sanding of the road leading from the
Church Road through the subdivision, until such time-as the road is conveyed

to the Town of Brunswick and becomes a public way maintained by the Town.

(B) The field areas within the common area of the Burgess Subdivision (Crestview

Estates) which are subject to a conservation easement shall be maintained as
fields by mowing or bushhogging at least once per year, under the guidance of
the Brunswick Conservation Commission. The Crestview Estates Homeowners
Association shall provide for the management and costs of this responsibility
which was a requirernent of the Brupswick Planning Board as a condition of
subdivision approval. These costs shall be shared equally by all lot owners.

8. The lot owners agree to preserve, to the maximum extent possible, the natural tree
growth on the lots. Absolutely no commercial harvesting of trees is permitted. For those
lots which abut that portion of the common area which is predominately field, there shall
be no cutting within 50' of the common area boundary except to remove dead or diseased
wood.

9. Outdoor lighting shall be installed in such manner that it will not shine on other lots,
or into the homes of any other person residing in the development. There shall be no
sodium vapor lights or mercury vapor lights installed on any lot.



10. The covenants and restrictions contained in Paragraphs 1-9 shall run with and bind
the land herein conveyed herein from Donald and April Burgess to the Grantees until
June 30, 2014. The Grantors, their successors and assigns, shall have the right at any
time or times during such period to proceed at law or in equity against any person
violating or attempting to violate any of the provisions. Failure to enforce any provision
herein contained in any particular instance shall not be deemed a waiver of the right to do

so as to, the same on any subsequent or other violation.

Nothing herein shall prevent the owner or owners of land subject to the within
covenants and restrictions from enforcing said covenants and restrictions against the
owner or owners of other land so restricted. In the event that the Grantors, or any other
lot owner, must go to court or take other legal action in order to enforce these covenants
and is successful in doing so, the owner of the land which was found to be in violation of
these covenants shail pay the costs of court, including legal fees, of the person or persous
bringing the action.
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Statutory Short Form

WARRANTY DEED

KNOW ALL PERSONS BY THESE PRESENTS that we, J. DONALD BURGESS and

APRIL A. BURGESS, of Brunswick, Cumberland County, State of Maine, in consideration of
One Dollar and other valuable consideration, paid by PETER D. CHAMPAGNE and KERRY B.

CHAMPAGNE, of Topsham, Sagadahoc County, State of Maine, the receipt whereof is hereby
acknowledged, do hereby give, grant, bargain, sell and convey unto the said by PETER D.
CHAMPAGNE and KERRY B, CHAMPAGNE as joint tenants and not as tenants in commor,

their heirs and assigns forever, with
WARRANTY COVENANTS: the real estate described on Exhibit A, attached hereto
and made a part hereof by reference.

TO HAVE AND TO HOLD the same, together with all the privileges, rights and
appurtenances thereto belonging to the said by PETER D. CHAMPAGNE and KERRY B.

CHAMPAGNE forever,

IN WITNESS HEREOF, the said J. DONALD BURGESS and APRIL A. BURGESS
have set their hands and seals on this __3xd _day of June, 1994.

chfebs\sk Zt : ) &%Hald Burgess

Apdl A. Burgess

Witness

STATE OF MAINE
COUNTY OF CUMBERLAND June 3 , 1994

Personally appeared the above-named J. Donald Burgess and April A. Burgess, who

acknowledged the foregoing instrument to be their free act and deed,
BEEOREME, ﬂ

WostatyPubliosAttorney at Law

Adrian G. McCarron
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EXHIBIT A

A certain lot or parcel of land located in the Town of Brunswick, Cumberland County, and
State of Maine, which lot is located Southerly of the Church Road, so called and is more
particularly described as follows, to wit:

Beginning at an iron rod in the ground on the Southerly edge of a 50" right of way as
shown on a standard boundary survey showing proposed easement location and proposed lot sale
land of J. Donald Burgess and April A. Burgess, Granite Farm Road, Brunswick, Maine, June 8,
1993, which survey is to be recorded in the Cumberland County Registry of Deeds, which iron
rod is eight hundred sixty-four and ninety-four one hundredths feet (864,94"), more or less from
the intersection of the Southerly side 50' right of way and Granite Farm Road, so called; thence
South 23 degrees 43' 36” West a distance of seven hundred twenty and fifty-six hundredths
(720.56") feet to an iron rod set in the ground and other land of J, Donald Burgess and April A.
Burgess; thence South 51 degrees 37' 12" East a distance of four hundred twenty feet (420') to
an iron rod set and at the edge of the extension of the 50' right of way referred to above; thence
in a Northeasterly direction, an arc and a Northwesterly direction and an arc along the edge of
said 50' right of way a distance of one thousand one hundred sixty-one and thirty-seven one
hundredths feet (1,161.37"), more or less to the point of beginning,

Also conveying a Right of Way for vehicles, pedestrians and all utilities normally
associated with residential use, over the full extent of Granite Farm Road and the 50 foot Right of
Way shown on the gbove referenced plan, from Church Road, so called, along Granite Farm Road
and along the 50 foot Right of Way which runs along proposed Lots 1 and 2 as shown on said

plan.

Meaning and intending to convey and hereby conveying 7.39 acres of land, be it the same
more or less, along with the above described Right of Way. The herein described lot is a portion
of those premises described in two certain deed to J. Donald Burgess and April A. Burgess, one
dated January 16, 1984, and recorded in the Cumberland County Registry of Deeds at Book
6372, Page 280, and the other-dated January 11, 1985, and recorded in said Registry at Book
6665, Page 128,

Also including an undivided 1/12 interest in common with the Grantor herein and others,
in and to parcel two and parcel three of the Conservation Easement area as identified on a certain
survey of the land of J, Donald Burgess and April A. Burgess by Brian Smith, which survey is to
be recorded in the Cumberland County Registry of Deeds. The Grantees by their acceptance of
this deed hereby acknowledge that the Grantor has reserved the right to create additional lots dnd
that such additional lots as are created will each have conveyed with them an undivided interest in
common in and to the said land identified as the Conservation Easement, This additional 1/12
interest may not be further divided by the Grantees herein; nor may it be sold or otherwise
disposed of or transferred accept that it may be included in any transfer made to a financial
institution, bank or other morigage holder, or the interest maybe transferred to a
municipality, or other puklic or nen profit institution.
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RESTRICTIVE COVENANTS
LAND OF DONALD AND APRIL BURGESS

The above described lot is conveyed subject to the following covenants and
restrictions which shall run with and bind the title to the land herein conveyed.

1. The land conveyed hereby shall be used only for single family residential
purposes. An addilional apartment within the residential structure may be constructed to
be occupied by a member of the primary residents immediate family, in the manner
commonly known &s en “in-law" apartment. No trailers, mobile homes or other temporary
structures shall be placed or maintained on said land and used for residential occupancy.
Any such trailer, mobile home or other temporary structure may not be haoked up to a
water well or a septic system, and only may be stored, on a temporary basis, on such land
so long as all appropriate state licenses are obtained. No trade, business or commercial
activity of any nature shall be conducted on said land, except as stated below regarding

home occupations.

2. Building Specifications: No building, or other structure or installation or
anything used for habitation shall be erected, placed, constructed, altered or maintained on
the land conveyed hecein until the plans with specifications, including the Jocation on the
land, have been filed with and approved in writing by the Grantors, their successors and
assigns, The gross fiving area of any dwelling ex¢lusive of porches, breezeways and
garage shall be at least 1800 hundred square feet. No building shall exceed 2 1/2 stories.

Buildings shall have exterior siding to be either peinted or stained wood, brick or
stone.

Building design, including but not limited to roof shapes, building orientation,
exterior color, material texture and window treatment shall be of a charscter harmonious
with the natural rural setling of the land. Construction shall be of a type which will not
detract from the value of other property on adjacent parcels or of the Grantors remaining
property. No structure shall be marketably conspicuous.

All plans for the construction, showing the proposed structures, architectural
elevations, and locations upon the lot shall be prepared such that the Grantors or the
Grantors' agent prior to the commencement of construction shall have the right to reject
such plans if they do not conform to the above aforementioned considerations, Approval
shall not be unreasonably withheld, Grantors and Grantors' agent shall give his decision
of acceptance or rejection within twenty (20) days of receipt of said plans and this decision
shall be final and not subject to any review.

In the event Grantors or Grantors’ agent fails to give a decision within twenty (20)
days.of receipt of said plan, said plan shall be deemed to have been accepted. The
provisions of this paragraph shall terminate when all of the lots described on this plan have

o g |
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been sold and each principle resident's plan approved. All buildings shall have the roof
and outside finish completed within one (1) year after construction is begun.

3. No livestock, animals or poultry shall be kept or maintained or allowed on the
land herein canveyed other than household pets or horses. No owner may have more than
two (2) horses per lot, and no lot may be used for commercial stable purposes. Horses
kept on the lot shall be owned by lot awner or the immediate family of the lot owner.

4. No garbage, trash, noxious or offensive objects, junk automobiles or other
vehicles which do not pass the State of Maine Motor Vehicle Inspection law shall be kept,
maintained or allowed on the land herein conveyed.

5. All buildings, structures, installations and other improvements including sewer
and water systems to be erected, maintained or altered upon said land must comply with
all state, municipal and other govemmental Jaws, rules and regulations; all outdoor fires
must comply with applicable state and municipat laws and ordinences and if eny provision
herein differs therefrom, such differences shall not be construed as a waiver by the
Grantors of the necessity of compliance with the terms hereof,

he covenants and restrictions contained in paragraphs 1-12 shall run and bind
the landferein conveyed for a period of twenty (20) years from the date of the transfer of
the property from Donald and April Burgess to the Grantees, and the Grantors, their
successors and assigns, shall have the right at any time or times during seid period to -
proceed at law or in equity against any person violating or attempting to violate any of
such provisions. Failure to enforce any provision here contained in any particular instance
shall not be deemed a waiver of the right to do so to the same on any subseqent or other
violation. The Grantors promise to insert all of the restrictions and covenants in
paragraphs 1-12 in all the other lots or parcels of land conveyed from his parcel appearing
inBook “* Page which is recorded in the Cumberland County Registry of Deeds,
Nothing herein shall prevent the owner or owners of fand subject to the within covenants
and restrictions from enforcing said covenants and restrictions against the owner or
owners of other land so restricted. In the event that the Grantors, or any other lot owner,
must go to Court or take other legal action in order to enforce these covenants and is
successful in doing so, the owner of the land which was found to be in violation of these
covenants shall pay the costs of Court, including legal fees, of the person or persons
bringing the action.

8. All lot owners using the right of way leading from Church Road will share
equally in the cost of maintaining the same, upon request by Grantors, repairing, clearing
and plowing of the private way leading to the premises conveyed, untif the Town of
Brunswick shall accept said private way as a public way. Any assessment required shall be
paid on a quarterly basis and non-payment of said quarterly assessment shall result in a lien

. being placed upon the land of the lot owner not paying, such lien to be enforced by

** premises described in two certain deeds to J. Donald Burgess and .April A.°

Burgess, dated January 16, 1984 and recorded in Baook 6372, Page 280; and dated
January 11, 1985 and recorded in Book 6665, Page 128...
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Grantors or any other lot owner. No parking of vehicles, except in emergencies shall be
allowed on the private way. It shall be the Grantors' sole responsibility to build the road
in such a way that it shall conform to the standards of the Town of Brunswick.

9. The Grantors may, subject to approval by the licensing authoritics of the Town
of Brunswick, maintain 8 home occupation on the fot conveyed. Such home occupation
shall not violate any ordinance of the Town of Brunswick; shall not unduly burden the
road leading from Church Road; shall not involved machinery which makes excessive
noise; shall not operate before the hours of 7:00 a.m, or after the hours of 6:00 p.m.; and
shall not employ more than one (1) person who is not a member of the lat owners'

immediate family.

10. The Grantees agree to preserve, to the maximum extent possible, the natural
tree growth on the lots. Absolutely no commercial harvesting of trees is permitted.

11. Outdoor lighting shall be installed in such a manner that it will not shine on
other lots, or into the homes of any other person residing in the development. There shail
be no sodium vapor light or mercury vapor lights installed on this property. '

12. The conservation easement granted to the Town of Brunswick, which
easement covers property which is adjacent to or within the very near vicinity of the lots
granted herein shall be observed by the landowners herein, and no landowner shall,
without obtaining the consent of all lot owners effected, seek to modify or abridge the

conservation easement.

RECEIVED
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Draft Findings of Fact
Major Development Review
Final Plan
Review Date: July 31, 2012

Project Name: Crestview Subdivision Amendment
Case Number: 12-014

Tax Map: Map 27, Lot 27

Applicant: John Gordon

74 Crestview Lane

Brunswick, Maine 04011
PROJECT SUMMARY
The sketch plan application amends a previously approved Open Space Subdivision:
Burgess (96-063). The applicant, John Gordon, proposes to split his 7.39 acre lot into
three lots. There is a single-family home on the property and Mr. Gordon will retain this
lot. The property is in the Coastal Protection 1 (CP1) Zoning District.
The subject lot is covered by the Rural Brunswick Smart Growth Overlay District and subject
to ground disturbance limitations and mitigation of disturbed areas in accordance with

Section 217 of the Zoning Ordinance.

The proposed subdivision is outside the town’s growth district and the undeveloped lots
would be serviced by on-site well and private wastewater disposal system.

Motion 1: That the Final Plan is deemed complete.
The following waivers have been requested by the applicant:
1. 412.2.B.11 — Kind, location, cross section of all drainage facilities, etc.
2. 412.2.B.17 — Location of trees over 10 inches in diameter
3. 412.2.B.25 — Wetlands Map
4. 412.2.C.17 — Landscaping Plan
Staff recommends approval of the requested waiver.

Review Standards from Section 411 of the Town of Brunswick Zoning Ordinance

411.1 Ordinance Provisions



The property is located in the Coastal Protection 1 (CP) Zoning District. As an Open
Space Development approved in 1996, the proposed amendment is subject to Section 308
of the Zoning Ordinance. When the subdivision was approved in 1996, 53.52 acres of
open space were set aside from 99.73 of gross area and 10 lots created. After subtracting
wetlands and right-of-way land (9.95 acres) from the gross area and applying the CP1
density factor of four acres, a total of 22 lots may be created as part of the Open Space
Subdivision. This application creates a total of 12 lots in the Crestview Subdivision. The
subject lot is encumbered by the Rural Brunswick Smartgrowth Overlay District (RBSG)
and subject to standards in Section 217 of the Zoning Ordinance. The lot is 100% covered
by RBSG and mitigation of disturbed land is required. Based on the table in Section
217.4, the applicant must permanently protect as much land on each lot as is disturbed.
The subdivision plan shows the 1 to 1 mitigation. The Conservation Commission
reviewed and approved of the areas proposed for disturbance and mitigation. The
application meets the standards for Open Space Subdivisions and the Rural Brunswick
Smart Growth Overlay District and other applicable standards in the Coastal Protection 1
Zoning District. The Board finds that the provisions of Section 411.1 are satisfied.

411.2 Preservation of Natural Features

The parcel is within a wildlife corridor and Rural Brunswick Smart Growth standards in
Section 217 of the Zoning Ordinance apply. The application shows the areas of
disturbance and mitigation in accordance with Section 217. The development does not
occur within a flood hazard area and there are no steep slopes on the property. The
project does not occur within or cause harm to any land which is not suitable for
development. The Board finds that the provisions of Section 411.2 are satisfied,

411.3 Surface Waters, Wetlands and Marine Resources

No water bodies, streams or vernal pools are identified on the site. A wetlands study was
conducted during the 1996 subdivision approval showing no wetlands on the subject
parcel. The town’s photo interpreted wetlands mapping confirms no wetlands on site. The
development will not adversely affect the Mare Brook watershed or the water quality of
Casco Bay or its estuaries. The Board finds that the provisions of Section 411.3 are
satisfied.

411.4 Flood Hazard Areas

Based on the Flood Insurance Rate Map, community panel # 230042 0026 B, effective
date, 1/3/1986, the project site is located within Zone C, described as areas of minimal
flooding and outside the regulatory 100-year flood zone. The development activity does
not occur within a FEMA flood hazard area and therefore minimizes any risk of flooding.
The Board finds that the provisions of Section 411.4 are satisfied.

411.5 Stormwater Management
A stormwater management plan is not applicable based on the small scale nature of the

project. The Board finds that the provisions of Section 411.5 are not applicable.

411.6 Groundwater



There are no adverse impacts to groundwater anticipated from this development. No
activities are proposed or anticipated that will extract groundwater for commercial
purposes. The Board finds that the development will not, alone or in conjunction with
existing activities, adversely affect the quality or quantity of groundwater. The Board
Jinds that the provisions of Section 411.6 are satisfied,

411.7 Erosion and Sedimentation Control

At the time the undeveloped lots are developed, the developer will have to show, through
the building permit process, how erosion and sedimentation are controlled. The proposed
subdivision will not cause unreasonable soil erosion or reduction in the land’s capacity to
hold water so that a dangerous or unhealthy situation results. The Board finds that the
provisions of Section 411.7 are satisfied,

411.8 Sewage Disposal

The subdivision will be served by subsurface wastewater disposal. A soil survey was
conducted by Ken Cotton and Associates and submitted as part of the subdivision
application. The soil survey includes test pit logs for the undeveloped lots. The proposed
densities on the parcel are below the threshold for a hydro-geological study of septic
system impacts. The on-site waste water disposal system will be designed in accordance
with all applicable local, state and federal requirements. The Board finds that the
provisions of Section 411.8 are satisfied,

411.9 Water Supply

On-site individual wells will service the subdivision. The lot owner installing a well on
the vacant parcels is required to follow all rules and regulations set forth by the State
Plumbing Code. The proposed development has a water source that is adequate to serve
the proposed development, and that will have no adverse impact on existing water
supplies. The Board finds that the provisions of Section 411.9 are satisfied.

411.10 Aesthetic, Cultural and Natural Values

The proposed project is consistent with adjacent uses and will not have any undue
adverse effect on the scenic or natural beauty of the area, historic sites, or significant
wildlife habitat identified by the Maine Department of Environmental Protection and
Inland Fisheries & Wildlife or by the Town of Brunswick, or rare and irreplaceable
natural areas or any public rights for physical or visual access to the shoreline. The Board
finds that the provisions of Section 411.10 are satisfied.

411.11 Community Impact

The subdivision is located on Crestview Lane in the Coastal Protection 1 (CP1) District.
A solid waste impact fee of $258.56 has been established by the Director of Public Works
for each lot. Water and sewer services will be handled privately by each lot owner. The
project can be served by municipal emergency services. The proposed development is
likely to have a minimal impact on school enrollment. The Board finds that the
provisions of Section 411.11 are satisfied.

411.12 Traffic



Jim Higgins of the Public Works Department conducted a sight distance analysis for the
proposed subdivision to make sure that potential driveway locations meet MDOT safety
specifications for site distance as there is a curve of the road nearby. As part of this
evaluation it was determined that no speed limit is set for Crestview Lane. The
Brunswick Police Department requested MDOT set a speed limit and this process is
underway and ongoing. The applicant must receive a driveway entrance permit from the
Department of Public Works once the speed limit for the road is set. The approval is
conditional upon the applicant receiving a driveway entrance permit from the Department
of Public Works and updating the final plan, if necessary, in accordance with the permit.
The traffic associated with the development is minor and the level of service within 200
feet of any existing or proposed curb-cut shall be maintained. The Board finds that the
provisions of Section 411.12 are satisfied, conditional upon the applicant receiving a
Driveway Entrance Permit from the Department of Public Works and updating the final
plan, if necessary, in accordance with the permit.

411.13 Pedestrian and Bicycle Access and Safety

The Board finds that the development will accommodate bicyclists and addresses
pedestrian access, safety and circulation both within the site and to points outside the site.
The Board finds that the provisions of Section 411.13 are satisfied.

411.14 Development Patterns

The proposed development is residential and located in the Rural Area of town on
Crestview Lane. There are a number of residential homes in the area. This modification
to a previously approved subdivision continues the existing development pattern. As
proposed, the development is respectful of Brunswick’s historic development pattern and
will have no adverse impact on adjacent residential areas. The Board finds that the
provisions of Section 411.14 are satisfied.

411.15 Architectural Compatibility

The architecture of the dwelling unit will be determined by the new lot owner and is not
applicable to approve the subdivision application. The Board finds that the provisions of
Section 411.15 are not applicable.

411.16 Municipal Solid Waste Disposal

The estimated solid waste impact fee is $258.56 for lots 1A and 1B and shall be paid
prior to receiving a building permit. It is a condition of approval. The Board finds that the
provisions of Section 411.16 are satisfied, conditional upon the applicant paying the solid
waste impact fee prior to receiving a building permit.

411.17 Recreation Needs

The proposed subdivision is part of an Open Space Subdivision approved in 1996 and
53.52 acres of open space was set aside and approved by the Planning Board as
appropriate open space. The land set aside and permanently protected mitigates the
impact on the town’s recreational lands and as a result the development will not cause an
unreasonable burden on the municipality’s ability to provide recreational services. The
Board finds that the provisions of Section 411.17 are satisfied.



411.18 Access for Persons with Disabilities

The subdivision application does not require the implementation of specific requirements
of the Americans with Disabilities Act. The Board finds that the provisions of Section
411.18 are not applicable.

411.19 Financial Capacity and Maintenance

The scope of the project is small and does not require extraordinary financial capacity to
complete or maintain the development. The Board finds that the provisions of Section
411.19 are satisfied.

411.20 Noise and Dust
There are no anticipated impacts with regard to noise or dust. The Board finds that the
provisions of Section 411.20 are satisfied.

411.21 Right, Title and Interest

The project applicant, John Gordon, owns the subject parcel and has sufficient right, title
and interest in the property. The Board finds that the provisions of Section 411.21 are
satisfied.

411.22 Payment of Application Fees
The applicant has paid all application fees. The Board finds that the provisions of Section
411.22 are satisfied.



DRAFT MOTIONS
CRESTVIEW SUBDVISION AMENDMENT
CASE NUMBER
12-014

Motion 2: That the Board waives the following requirements:
1. 412.2.B.11 — Kind, location, cross section of all drainage facilities, etc.
2. 412.2.B.17 — Location of trees over 10 inches in diameter
3. 412.2.B.25 — Wetlands Map
4. 412.2.C.17 — Landscaping Plan

Motion 3: That the Final Plan is approved with the following conditions:

1. That the Board’s review and approval does hereby refer to these findings of fact,
the plans and materials submitted by the applicant and the written and oral
comments of the applicant, his representatives, reviewing officials, and members
of the public as reflected in the public record. Any changes to the approved plan
not called for in these conditions of approval or otherwise approved by the
Director of Planning and Development as a minor modification shall require a
review and approval in accordance with the Brunswick Zoning Ordinance.

2. That prior to receiving a building permit, the applicant shall receive a Driveway
Entrance Permit from the Department of Public Works and update the final plan,
if necessary, in accordance with the permit,

3. That prior to receiving a building permit, the applicant shall pay a solid waste
impact fee in the amount of $258.56 for lots 1A and 1B.

* Please note that subdivision approvals by the Planning Board shall expire at the
end of five years after the date of Final Plan approval unless all infrastructure
work associated with the development is completed (Section 407.4.C of the
Brunswick Zoning Ordinance).
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July 10, 2012
Rev. 7/24/12

2048-7

Kris Hultgren, Town Planner
Town of Brunswick

28 Federal Street
Brunswick, Maine 04011

Re: Major Development Review Final Application
BUILDING EXPANSION
15 PAUL STREET, BRUNSWICK, MAINE
Tax Map U26, Lot 12

Dear Kris:

On behalf of Maine Woolens LLC, Sitelines, PA is pleased to submit a Major Development Review
Final Application, drawings, and supporting materials for the expansion of an existing commercial
building, with associated infrastructure to be located along Paul Street. The proposed building
expansion will be a single-story building without a basement. An application fee of $788.60 is
included with this package.

PROPERTY

Maine Woolens LLC owns a parcel of land located at 15 Paul Street. A copy of the deed is
enclosed with this letter. The parcel contains 0.79+ acres and has frontage on Paul Street. The
proposed site has previously been developed, and is currently occupied by a single-story 8,668 s.f.
footprint commercial building and associated infrastructure. The building is currently occupied by
Maine Woolens LLC and is used for light manufacturing uses. The existing improvements result in
approximately 15,388 s.f. (035 acres) of impervious area. The property is served by public water,
public sewer, natural gas, and underground electric and communication utilities. The property is
located in the Intown Railroad Corridor Zone (MU?2), in which Industry, Class I is a Permitted Use.

PROJECT DESCRIPTION

As part of the proposed development, the existing 8,668 s.f. commercial building will be expanded
to include a 7,886 s.f. single-story building to be used for additional storage, office, and
manufacturing space. The existing parking lot will be reconfigured and enlarged in order to
accommodate the parking demand for the expansion. The current design represents approximately
25,590 s.f. (0.59 acres) of impervious surface, or an increase of 10,202 s.f. (0.23 acres). The
development provides a total of 11 parking spaces, including one (1) ADA compliant spaces. The
site will be accessed via an existing driveway curb cut from Paul Street. The existing pole at the
site entrance supporting the mailbox and area lighting will be removed and a new mail box and
project sign pole installed. An ornamental pear tree and perennials will be planted at the entrance
to increase the project aesthetics. No traffic permitting is anticipated for the project as there is no

SITELINES, PA
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retail store front at this location. Total project costs are estimated at 1.3 million dollars.
Construction is anticipated to begin in August 2012 and will last 3 months.

Based on the specifics of the project, the applicant will request waivers for the following
application items:

o Class A Soil Survey. The project is located on soils suitable for the proposed use. The site
is served by municipal water and sewer, so no wells or subsurface disposal systems will be
required, which may necessitate a soils survey.

o Profile, cross-section dimensions, curve radii of existing streets. No changes are proposed
to Paul Street.

o Profile of water and sewer service lines. Existing service connections are proposed to meet
the anticipated requirements.

o Parking space requirements. The proposed development provides 11 spaces, which is
adequate for the owner. Refer to the response to SECTION 512 OFF-STREET PARKING for
more information.

PERFORMANCE STANDARDS
To facilitate your review of our proposal, the following standards are summarized in accordance
with CHAPTER 5: DEVELOPMENT REVIEW PLAN STANDARDS of the Ordinance.

501 PRESERVATION OF NATURAL FEATURES AND NET SITE ARFA:

There are no existing features on the site that would be considered of natural, scenic, or historic
character to the Town. Existing vegetation on the site and at the perimeter will be maintained to
the extent possible.

502 FLOOD HAZARD AREA:

The project area is located in Zone C (Areas of Minimal Flooding) of the Flood Insurance Rate
Maps (FIRMs) for Cumberland County, Maine. The project area is located on Panel 15 of 35
(Community Panel 230042-0015-B, Effective June 3, 1986). An excerpt of the applicable FIRM is
enclosed.

503 STEEP SLOPES AND EMBANKMENTS:
There are no steep slopes or embankments greater than 25% located on the property.

504 STORM WATER MANAGEMENT:

Stormwater runoff from the buildings and parking lot will be directed to a new catch basin within
the parking lot, where it will be conveyed and discharged to the existing drainage system within
Paul Street. No substantial amount of stormwater runoff from the new development will be
directed to abutting properties. As the project results in less than one acre of disturbed area, no
stormwater permitting is required for the project.

505 GROUNDWATER:
The project will be serviced by public sewer and water. The proposed building addition will be
constructed with a shallow foundation including an underdrain to dewater the areas immediately

SITELINES
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adjacent to the exterior footing. There are no adverse impacts to groundwater anticipated from this
development.

506 EROSION AND SEDIMENTATION:

The disturbed areas of the site will be isolated through the use of silt fencing and other measures to
minimize the transport of sediment from the site. The project has been designed to incorporate Best
Management Practices as outlined in the Maine Erosion and Sediment Control BMPs as published
by the Maine Department of Environmental Control, current edition. Specific provisions for
permanent and temporary erosion control features have been provided in the construction drawings.
The contractor will be bound to meet the performance standards of the BMPs including erosion
control, stabilization, maintenance, and inspection requirements.

507 SEWAGE DISPOSAL:
The proposed development will be serviced by an existing sewer service that serves the existing

building.

508 WATER SYSTEM:
The domestic water service for the proposed building will be serviced by the existing water service
that serves the existing building. A 6” fire service will be extended from the water main within

Paul Street to serve the proposed building.

509 COMMUNITY FACILITIES IMPACT ANALYSIS:

The proposed project is similar in size and scope to surrounding commercial developments and
integrates nicely with the abutting residential properties. A Community Facilities Impact Analysis
is not anticipated for the proposed development.

510 DEVELOPMENT IMPACT FEES:
As the project is an expansion of an existing commercial building, and no additional traffic is

anticipated as a result of the project, it is not anticipated that a development impact fee will be
required for the proposed development.

511 DEVELOPMENT OF NEW STREETS:
There are no new streets proposed for this project.

512 OFF STREET PARKING:
The existing parking lot will be reconfigured and enlarged in order to accommodate the parking

demand for the expansion. Per the Brunswick Zoning Ordinance, for industrial/warehouse uses, 2
parking spaces are required per 1,000 s.f. of floor area. As such, for the existing and proposed
buildings, a total of 17 parking spaces are required. As proposed, the development provides a total
of 11 parking spaces, including one (1) ADA compliant space. Per discussions with the owner, 11
parking spaces will be more than adequate for the existing and proposed buildings. They currently
employ six (6) people, and with the addition of the new building, an additional one (1) or two (2)
employees may be hired. The applicant requests that a waiver be granted for a reduction in the

required number of parking spaces.
Ny
[ N
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513 CURB CUTS:
The project proposes to utilize the existing entrance off Paul Street. No new curb cuts are proposed

for the project.

514 OFF STREET LOADING:

A loading area has been provided for the project. As the building sees a limited amount of delivery
truck traffic, a loading dock is not applicable for the use. The current loading area provides a large
enough area for a truck to be located outside of the parking area while materials are
loaded/unloaded via forklift or hand-truck and delivered to the building. Delivery visits to the site
are primarily box trucks. A tractor-trailer type vehicle currently picks up finished product
approximately twice per month. With the additional capacity, the larger vehicle may visit the site
three to four times per month; however, the additional will allow for more inventory of raw
materials and finished product on-site as well.

515 APPEARANCE ASSESSMENT:

The proposed project is similar in size and scope to surrounding commercial developments and
integrates nicely with the abutting residential properties. The site is located in area which there is a
mix of commercial, light industrial, and residential properties, as well as a railroad abutting the rear
of the site. The buildings are located toward the rear of the parcel and will be minimally visible
from the street. Existing houses at Paul Street will contribute to screen the facilities from view.
New landscape plantings to the left of the entrance will provide additional screening and
enhancement. Where the fence is to be re-set adjacent to the westerly neighbor, an 8' cedar privacy
fence will be installed and an ornamental tree planted to buffer the site. The plantings proposed
and selected to remain were reviewed .on-site with Peter Baecher, Town Arborist, who concurred
they are appropriate for the project. The addition will have metal siding, which will be added to
the existing building facade at the entrance. The siding will be a maroon or burgundy color. An
architectural elevation of the building facade is included with this submission for reference.

516 BUILDING CONFIGURATION:

The existing building is in non-conformance with the building setbacks. The proposed expansion
will be located such that it does not create a further non-conformity with respect to the building
setbacks. The existing building and proposed expansion are oriented facing Paul Street. The
building expansion is intended to have an appearance similar to the abutting commercial, light
industry, and residential buildings.

517 PRESERVATION OF HISTORIC RESOURCES:
There have been no historic resources previously identified on the site. The existing site
development does not have historic significance due to its nature, age, and land use.

518 ACCESS FOR PERSONS WITH DISABILITIES:
The project will comply in all aspects with the requirements of the ADA in regard to access. One

(1) ADA compliant space has been provided for the development.

519 RECREATIONAL REQUIREMENTS FOR RESIDENTIAL DEVELOPMENTS:
As the project is not a residential development, this section is not applicable.

.
<A
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520 FISCAL CAPACITY:

Based on similar developments the applicant has been involved in, it is anticipated that the costs of
development will be approximately 1.3 million dollars. A copy of the Certificate of Good Standing
for Maine Woolens LLC, from the Secretary of State, has been enclosed with this letter.

521 PERFORMANCE GUARANTEE:
There are no improvements anticipated within the public right-of-way for transportation or utility
needs. A performance guarantee is consequently not anticipated unless determined to be required

for other needs.

522 HOME OWNERS/PROPERTY OWNERS ASSOCIATION:
There is no home owners/property owners association proposed by this project.

523 PROTECTED CONSERVATION LAND:
There is no protected conservation land proposed or involved with this project.

524 NOISE AND DUST:
Best Management Practices as outlined in the Maine Erosion and Sediment Control BMP’s as

published by the Maine Department of Environmental Control, will be utilized to control noise and
dust during construction. Noise will be limited through the compliance of the site contractor with
the standard hours of construction per Section 524.1. The proposed use will occur almost
exclusively within the building and are the same as those under current operation. Upon
construction completion, there are no anticipated impacts with regard to noise or dust. The noise
resulting from roof mounted HVAC was discussed at the Staff Review Committee meeting. We
discussed the matter with the applicant who indicated there is not rooftop or other external HVAC
equipment proposed for the addition. A note has been added to the plan indicating the same.

We look forward to meeting with you and the Planning Board at their July 31, 2012 meeting to
review and approve the project. Should you have any questions, please call.

Very truly yours,

Curtis Y. Neufeld, P.E.
Vice President

Enclosures

cc: Larry Nadeau, Maine Woolens LLC

SITELINES
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Attachment A
Application Form, Checklists & Agent Authorization

A completed copy of the Major Development Review Application Form and Checklist is
enclosed. A letter from the Applicant authorizing Sitelines PA to act as their agent is also

enclosed.



MAJOR DEVELOPMENT REVIEW
FINAL PLAN APPLICATION

1. Project Name: Building Expansion

2. Project Applicant

Name: Maine Woolens LLC c/o Larry Nadeau
Address: 15 Paul Street

Brunswick, ME 04011
Phone Number: 207-576-6839

3. Authorized Representative
Name: iteli ) : isY. E.
Address: 8 Cumberland Street
Brunswick, ME 04011
Phone Number:  207-725-1200 xt. 18

4. List of Design Consultants. Indicate the registration number, address and phone number
Of any engineer, surveyor, architect, landscape architect or planner used:

. Engineer: Curtis Y. Neufeld, P.E. #9779, Sitelines, P.A., 207-725-1200 xt. 18

2 _Survevor: Kevin P. Clark. PLS #2245, Sitelines. P.A.. 207-725-1200 xt. 14
3,

5. Physical location of property being affected: 15 Paul Street

6. Lot Size: 0,79 acres

7. Zoning District: MU2

8. Indicate the interest of the applicant in the property and abutting property. For example, is the
applicant the owner of the property and abutting property? If not, who owns the property subject to
this application? Refer to Cover Letter

9. Assessor’s Tax Map U26 Lot Number 12 of subject property.

10. Brief Description of proposed: Refer to Cover Letter

1. Describe Specific Physical Improvements to be Done: Refer to Cover Letter

Owner Signature:

Applicant Signature (if different):

Required Attachments (by Applicant):

e  Final Plan Check List

¢  Final Plan Requirements for Open Space Developments (if applicable)
e Request for Waivers (if applicable)

e Required Copies of Final Plan

Required Attachment (by Planning and Development Department):
e Listing of all owners of property within 200-foot radius of property under review.



FINAL PLAN REQUIREMENTS

Key: “O” = omit; “S”=submit; “NA”=not applicable; “W” = waiver P=pending

Item

0]

NA

W

P

Comments

Name of Development

Scale, date, north point, area, number of
lots (if subdivision)

Boundaries of all lots and tracts with
accurate distances and bearings, locations
of all permanent monuments property
identified as existing or proposed.

S
X

X
X

Certification by a professional land
surveyor that the land has been surveyed
and the boundaries established in
accordance with the State of Maine Board
of Licensure for Professional Surveyors
standards for Category 1 (Standard
Boundary Survey), conditions 1, 2, or 3.

Existing zoning district and overlay
designation.

Names of engineer and surveyor; and
professional registration numbers of those
who prepared the plan.

Names of current owner(s) of subject
parcel and abutting parcels.

Name, location, width of paving and
rights-of-way, profile, cross-section
dimensions, curve radii of existing and
proposed streets; profiles of center-lines
of proposed streets, at a horizontal scale
of 1” equals 50’ and vertical scale of 1
inch equals 5 feet, with all elevations
referred to in U.S.G.S. datum.

Waiver Requested
(see narrative)

A general road plan noting circulation,
direction, traffic control devices, street
| lighting and type of lighting proposed.

Existing and proposed easements
associated with the development.

Kind, location, profile and cross-section
of all proposed drainage facilities, both
within the development and outside of it,
and a storm-water management plan
which includes the submission
requirements listed in the storm-water
management checklist available in the
Planning Department.

Location of features, natural and artificial,
such as water bodies, wetlands, streams,
vegetation, railroads, ditches and
buildings.

No water bodies, wetlands,
streams, or railroads exist on
parcel.




Location of existing and proposed
utilities; water, sewer, electrical lines, and
profiles of underground facilities.
Tentative locations of any private wells.

Existing and proposed location, size,
profile and cross section of sanitary
sewers; description, plan and location of
other means of sewage disposal with
evidence of soil suitability.

Waiver Requested
(see narrative)

Topography with counter intervals of not
more than 2 feet.

A Class A (high intensity) Soil Survey
prepared in accordance with the standards
of the Maine Association of Professional
Soil Scientists.

Waiver Requested
(see narrative)

Location of all existing trees over 10
inches in diameter, locations of tree
stands, and a plan showing all trees to
removed as a result of the development
proposal.

Lighting plan showing details of all
proposed lighting and the location of that
lighting in relation to the site.

Existing locations and proposed locations,
widths and profiles of sidewalks.

Location map.

Approximate locations and dimensions of
proposed parking areas.

Proposed ownership and approximate
location and dimensions of open spaces
for conservation and recreation.

No open spaces proposed

Grading, erosion control, and landscaping
plan; proposed finished grades, slopes,
swells, and ground cover or other means
of stabilization.

Reference to special conditions stipulated
by the Planning Board, with conditions
either set forth in full or on the plan or
identified as specific documents filed
with the Board.

No special conditions known

A wetlands map drawn by a specialist
delineating wetland boundaries in
accordance with the methods prescribed
by the US Army Corps of Engineers.

No wetlands located on the
parcel

Dedicated public open specs, areas
protected by conservation easements, and
existing and proposed open spaces or
recreation areas.

No open spaces or recreation
areas proposed




For Open Space Development, a note
indicating the total permitted lot count of
the entire land tract based upon the
destiny standards in this Ordinance, the
number of lots created by the Plan, and
the numebr of lots permitted to be
subdivided in the future, as well as a table
showing setback requirements and
impervious surface coverage limits for
each lot.

No open spaces proposed

Building envelops showing acceptable
locations for principal and accessory
structures.

FINAL PLAN/SUPPORTING DOCCUMENTS

Key: “O” = omit; “S”=submit; “NA”=not applicable; “W” = waiver P=pending

[tem

0

NA

W

P

Comments

Documentation of Ownership or contract.

S
X

Drafts of legal documents appropriate to
the application, including: deeds,
easements, conservation easements, deed
restrictions or covenants, home/property
owners association declarations and by-
laws, and such other agreements or
documents as are necessary to show the
manner in which conservation land will
be owned, maintained, and protected.

X

Draft performance guarantee or
conditional agreement.

None Anticipated

Disclosure of any required permits from
the Department of Environmental
Protection, Marine Resources, US Army
Corps of Engineers, Department of Inland
Fisheries and Wildlife, or other agencies,
as applicable; or, if a permit has already
been granted, a copy of that permit.

Any additional studies required by the
Planning Baord, which are deemed
necessary in accordance with this
Ordiancne.

None Anticipated

Storm water management program for the
propsed project prepared by a
professional engineer.

A storm water management checklist
prepared by the Cumebrland County Soil
and Water Conservation District made
availabel at the Brunswick Department of
Planning and Development.




An erosion and sedimentation control
checklist prepared by the Cumberland
County Soil and Water Conservation
District.

A statement from the Brunswick-
Topsham Water District of conditions
under which water will be provided.

A statement from the Brunswick-
Topsham Water District of its review and
comments on the proposed use if the
project involves development within the
Aquifer Protection Zone.

A Statement from the Fire Chief
recommending the number, size, and
location of hydrants, available pressure
levels, road layout and street and project
name, and any other fire protection
measures to be taken.

A statement from the Superintendent of
the Brunswick Sewer District of the
conditions under wich the Sewer Disticit
wil provide sewerage disposal service and
approval of the santiary sewers proposed
within the development,

Where a septic system is to be used,
evidence of soil suitablity.

All applicable materials necessary for the
reviewing entity to review the propsoal in
accordance with the Criteria of Section
411.

A plan of all buildings with new
construction or expansion of an existing
facility, including type, size, and
footprint, floor layout, setback, elevation
of first floor slab, storage, and loading
areas.

An elevation view of all sides of each
building proposed indicating height,
color, bulk, surface treatment, and

signage.

A circulation plan describing all
pedestrian and vehicle traffic flow on
surrounding road systems.

The size and proposed location of water
supply and sewage disposal systems.

A site landscaping plan indicating grade
change, vegetation to be preserved, new
plantings used to stabilize areas of cut and
fill, screening, the size, location and
purpose and type of vegetation.
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July 2, 2012

2048-2

Mr. Larry Nadeau
Maine Woolens L1.C
15 Paul Street
Brunswick, ME 040) !

Re:  Designation of Agent Authorization
Building Expansion, 15 Paul Street, Brunswick, ME 04011

Dear Larry:

As required by various approval agencies, please indicate by signing below that Sitelines,
PA is authorized to act as agent for Maine Woolens, LLC, for the specific purpose of
preparation and submission of local and state permitting applications on your behalf for
the proposed building expansion located at 15 Paul Street in Brunswick, ME.

Sincerely,

The undersigned hereby gives Sitelines, PA the authority to act as agent for Maine
Woolens LLC, for the specific purpose of preparation and submission of local and state
permitting applications for the project specifically identificd above,

Ay A 7-Jo/>

Lay Nadeau/Maine Woolens LLC Date

SITELINES, PA

ENGINEERS o PLANNERS o SURVEYORS s LANDSCAPE ARCHITECTS o
8 Cumberland Street » Brunswick, ME 04011 & TEL 207-725-1200 @ FAX 207-725-1114. = www.sitclinespa.com

RECEIVED 07-09-'12 10:22 FROM- MAINEXWOOLENS TO- Sitelines PA PP001/0001
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15 Paul Street, Brunswick, Maine

July 10, 2012

Attachment B
Right, Title, and Interest

A copy of the current deed is included with this attachment.
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WARRANTY DEED 2= S1.Cerre

Lot

Maine Statutory Short Form

Know All Persons by these Presents, That Clifford M. Kilfoil and Doris

Kilfoil, of 11 Apple Tree Lane, Brunswick, Maine 04011, for consideration paid, U'Zé’/l N
grants to Maine Woolens, LLC, a California company doing business at 15 Paul
Street, Brunswick, Maine 04011, with WARRANTY COVENANTS, the land in

Brunswick, County of Cumberland,.State of Maine, bounded and described as
follows:

Two certain lots or parcels of land in Brunswick, County of Cumberland and
State of Maine and being all that property described on the attached Exhibit A.

Witness my hand and seal this,/,” 7/day of the month of October, 2008.

Signed, Sealed and Delivered
m presence of

Witness
Witness
State of Maine October |7 , 2008

Sagadahoc; ss.

Then personally appeared the above named Clifford M. Kilfoil and Doris Kilfoil
and acknowledged the foregoing instrument to be their free act and deed.

| BC@@M /U%IWL

Nmr?umic'muomey at Law

Printed Name
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Exhibit A — Property Description

A certain lot or parcel of land in the Town of Brunswick, County of
Cumberland and State of Maine, south of, but not adjacent to, Paul Street, being
bounded and described as follows:

Commencing at a point which marks the southwesterly corner of that
property which Raymond R. St. Pierre and Bessy L. St. Pierre took by deed
recorded in the Cumberland County Registry of Deeds at Book 10299, Page 269
and which point is on the easterly bound of that property conveyed to Clifford M,
Kilfoil by deed recorded in the Cumberland County Registry of Deeds at Book
12050, Page 291; thence South Fourteen Degrees One Minute West (S 14° 01° W)
along the easterly bound of said Kilfoil’s property to the Maine Central Railroad
right of way; thence South Seventy-eight Degrees Forty-eight Minutes F orty
Seconds East (S 78° 48° 40” E) along the Maine Central Railroad right of way
Seventy-five feet (75°) to a point; thence North Fourteen Degrees One Minutes
East (N 14° 01’ E) to the southeasterly comer of that property conveyed to said St.
Pierre by the deed recorded at Book 10299, Page 269; thence northwesterly along
the southerly bound of the property now or formerly of St. Pierre Seventy-five feet
(75’),'more or less, to the point of beginning.

The above described parcel is a rectangular shaped parcel of land Seventy-
five feet (75°) in width running from land now or formerly of St. Pierre to land
now or formerly of Maine Central Railroad and is 2 portion of the property
conveyed to the Grantors by deed recorded in the Cumberland County Registry of
Deeds at Book 11990, Page 343.

Received
Racorded Resister of Deeds
fct 23,2008 09:38:454
Cusherland County
Ponela E. Loview
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WARRANTY DEED
Maine Statutory Short Form v-zes,

Know All Persons by these Presents, That Clifford M. Kilfoil, of 11 Apple
Tree Lane, Brunswick, Maine 04011, for consideration paid, grants to Maine
Woolens, LL.C, a California company doing business at 15 Paul Street,

Brunswick, Maine 04011, with WARRANTY COVENANTS, the land in

Brunswick, County of Cumberland, . State of Maine, bounded and described as
follows:

Two certain lots or parcels of land in Brunswick, County of Cumberland and
State of Maine and being all that property described on the attached Exhibit A.

Witness my hand and seal this /. day of the month of October, 2008.

Signed, Sealed and Delivered
in presence of

Witness

N
State of Maine October | /', 2008

-Sagadahoc; ss.

Then personally appeared the above named Clifford M. Kilfoil and acknowledged
the foregoing instrument to be his free act and deed.

megoo a};\at K'?\”oww

Printed Name
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Exhibit A — Property Description

A certain lot or parcel of land with the buildings thereon located on the South side of Paul
Street, known as No. 15 Pau! Street, in the Town of Brunswick, County of Cumberland, State of

Maine and more particularly described as follows:

Beginning on the South line of Paul Street at the intersection of the Northwest corner of Lot No.
36 and the Northeast corner of land herein conveyed. Thence South 14° 31’ West a distance of

Central Railroad right-of-way and an iron pin set. Thence North 78° 48’ 40” West a distance of
75.08 feet along the North sideline of said Maine Central Railroad’s Northerly sideline to an iron
pin set in said sideline. Thence North 12°25° 15” Bast a distance of 153.95 feet to an iron pin set
in said line and the Southeast corner of land of one Jewett. Thence North 15° 26’ East a distance
of 99.64 feet along said Jewett’s Easterly sideline to an iron pin set in said sideline and other
land of said Jewett, Thence South 72° 35° East a distance 0f 26.31 feet along the South sideline
of said Jewett land to an iron pin set. Thence North 14° 31’ West along the East sideline of said
Jewett property a distance of 63.8 feet to that line intersection with the South sideline of said

The above legal description taken from property plan of land owned by Howard W. Shaw, et al.,
Paul Street, Brunswick, Maine dated J uly 3, 1980, surveyed by Howard F. Babbidge and revised
July 9, 1980, Registered Land Surveyor No. 5.

Being the same premises conveyed to Clifford M. Kilfoil by warranty deed dated July 31, 1995
and recorded in the Cumberland County Registry of Deeds in Book 12050, Page 291.

Received
Recorded Resister of Deeds
Oct 23,2008 0935342428
Cosherland Couaty
Pasela E. Lovley
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Attachment C
Supporting Correspondence

This attachment includes supporting correspondence from Brunswick Town departments
and local utility districts. A copy of the Certificate of Good Standing and a list of abutters

is enclosed, as well.



Department of the

State of Maine

Secretary of State

I, the Secretary of State of Maine, certify that according to the provisions of the
Constitution and Laws of the State of Maine, the Department of the Secretary of State is the legal
custodian of the Great Seal of the State of Maine which is hereunto affixed and that the paper to which
this is attached is a true copy from the records of this Department.

In testimony whereof, 1 have caused the Great
Seal of the State of Maine to be hereunto affixed.
Given under my hand at Augusta, Maine, this
second day of July 2012,

Charles E. Summers, Jr.

Secretary of State

Additional Addresses

| Legal Name Title Name Charter # |Status

MAINE WOOLENS, LLC Registered  [JOHN POLLOCK 20090217FC [GOOD STANDING
Agent

Home Office Address (of foreign entity ) |Gther Mailing Address

15 PAUL STREET
BRUNSWICK, ME 04011

Authentication: 2088-114

Mon Jul 02 2012 15:53:23



ABUTTING PROPERTY OWNERS TO
15 PAUL STREET, BRUNSWICK, MAINE

MAP-U26 LOT-5

SAVINGS BANK OF MAINE
PO BOX 190

190 WATER ST
GARDINER, ME 04345-0190

MAP-U26 LOT-10

KILFOID, CLIFFORD M & DORIS B JT
446B CASTLE BAY DR

HAMPSTEAD, NC 28443-2198

MAP-U26 LOT-11

ST PIERRE, RAYMOND R & BESSIE L JT
13 PAUL ST

BRUNSWICK, ME 04011

MAP-U26 LOT-12
MAINE WOOLENS LLC
15 PAUL ST
BRUNSWICK, ME 04011

MAP-U26 LOT-13C
JEWETT, IRENE F

17 PAUL ST
BRUNSWICK, ME 04011

MAP-U26 LOT-14
BRAGDON, ELIZABETH M LE
23 CHURCH ROAD
BRUNSWICK, ME 04011

MAP-U26 LOT-15

MAINE CENTRAL RR CO

C/O GUILFORD TRANS. INDUSTRIES
IRON HORSE PK

N BILLERICA, MA 01862



Major Development Review Application
Maine Woolens Building Expansion

15 Paul Street, Brunswick, Maine

July 10, 2012

Attachment D
Supporting Graphics

This attachment includes supporting materials and graphics for the application. This
includes an excerpt of the FEMA flood rate insurance map (FIRM) and reduced size
copies of the tax map. An excerpt of the applicable USGS 7.5 minute quadrangle map is
provided for reference.
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Major Development Review Application
Maine Woolens Building Expansion

15 Paul Street, Brunswick, Maine

July 10, 2012

Attachment E
Photographs

Photographs of the project are included for reference.



Major Development Review Application
Maine Woolens Building Expansion

15 Paul Street, Brunswick, Maine

July 10, 2012

Photograph 2: View of Site Entrance. Ligilt pole to be removed.



Major Development Review Application
Maine Woolens Building Expansion

L5 Paul Street, Brunswick, Maine

July 10, 2012
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Major Development Review Application
Maine Woolens Building Expansion

15 Paul Street, Brunswick, Maine

July 10, 2012

Attachment F
Building Plans

Reduced floor plan and building elevation(s) are included for review.



Major Development Review Application
Maine Woolens Building Expansion

L5 Paul Street, Brunswick, Maine

July 10,2012

Attachment G
Site Plans

Reduced project site plans are included for review. A separate plan set of full size plans
are also provided.
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Draft Findings of Fact
Major Site Plan Final Review
Review Date: July 31, 2012

Project Name: Maine Woolens
Case Number: 12 -022

Tax Map: Map U26, Lot 12
Applicant;: Maine Woolen

15 Paul Street
Brunswick, Maine 04011

Authorized Curt Neufeld, PE
Representative: Sitelines, PA
8 Cumberland Street
Brunswick, Me 04011

PROJECT SUMMARY

Maine Woolen is expanding its current manufacturing operations at 15 Paul St by
constructing a 7,886 square foot addition to the existing 8,668 building.

The proposed development is located in the Mixed Use 2 Zoning District within the
town’s Growth Area. It is serviced by town water and sewer.

The existing parcel is nonconforming with respect to rear setback. The nonconformity
will not be increased as a result of the development. Other than the grandfathered
nonconformity, the project meets Zoning Ordinance use, space and bulk standards.

The applicant requests a joint Sketch Plan and Final Plan approval by the Planning
Board.

Motion 2: That the Sketch and Final Plan application is deemed
complete.

The following waivers have been requested by the applicant:

Section 412.2.B.8 — Name, location and width of paving for proposed roads
Section 412.2.B.14 — Location of proposed cross section of sanitary sewers
Section 412.2.B.16 — Class A Soil Survey

Parking Space Requirements

el Ol



Staff recommends approval of the requested waiver.
Review Standards from Section 411 of the Town of Brunswick Zoning Ordinance

411.1 Ordinance Provisions

The property is located in the Mixed Use 2 (MU2) Zoning District. An Industry Class I
use is allowed in the zone. The building is nonconforming with respect to rear setback but
that standard is grandfathered and the nonconformity will not be increased. The density
provisions do not apply to this nonresidential use. The proposed development meets
dimensional and lot configuration requirements. The proposed development complies
with all applicable standards for the MU2 District. The Board finds that the provisions of
Section 411.1 are satisfied.

411.2 Preservation of Natural Features

The lot is covered by 74.77% impervious surface. Trees on the west side of the lot and a
grassed area where the new building will go represent the only natural features. There are
no steep slopes on the property, it is not within a flood hazard area and no part of the land
is within a Natural Resource Protection Zone. The development does not occur within or
cause harm to any land which is not suitable for development. The Board finds that the
provisions of Section 411.2 are satisfied.

411.3 Surface Waters, Wetlands and Marine Resources

No water bodies, streams, wetlands or vernal pools are identified on the site. The
development will not adversely affect the Mare Brook watershed or the water quality of
Casco Bay or its estuaries. The Board finds that the provisions of Section 411.3 are
satisfied.

411.4 Flood Hazard Areas

Based on the Flood Insurance Rate Map, community panel # 230042 0015 B, effective
date, 1/3/1986, the project site is located within Zone C, described as areas of minimal
flooding and outside the regulatory 100-year flood zone. The development activity does
not occur within a FEMA flood hazard area and therefore minimizes any risk of flooding.
The Board finds that the provisions of Section 411.4 are satisfied.

411.5 Stormwater Management

The amount of impervious surface on site is 74.77%. Stormwater will be channeled to the
town’s storm drain system on Paul St. The project satisfies the recommended stormwater
quality standards described in the Storm Water Management for Maine: Best
Management Practices, published by the State of Maine Department of Environmental
Protection, as amended. The Board finds that the provisions of Section 411.5 are
satisfied.

411.6 Groundwater

The project will be served by the town’s municipal water system. No activities are
proposed or anticipated that will extract groundwater for commercial purposes. The
Board finds that the development will not, alone or in conjunction with existing activities;



adversely affect the quality or quantity of groundwater. The Board finds that the
provisions of Section 411.6 are satisfied.

411.7 Erosion and Sedimentation Control

The project has been designed to incorporate Best Management Practices as outlined in
the Maine Erosion and Sediment Control BMPs as published by the Maine DEP, current
edition. Specific provisions for permanent and temporary erosion control features have
been provided on the Final Plan. The proposed development will not cause unreasonable
soil erosion or reduction in the land’s capacity to hold water so that a dangerous or
unhealthy situation results. The Board finds that the provisions of Section 411.7 are
satisfied.

411.8 Sewage Disposal
The project will be served by the town’s sewer system. No additional impact on sewer
service is expected. The Board finds that the provisions of Section 411.8 are satisfied,

411.9 Water Supply

The project will be served by the town’s municipal water system. No additional impact
on sewer service is expected. The Board finds that the provisions of Section 411.9 are
satisfied.

411.10 Aesthetic, Cultural and Natural Values

The proposed project will not have any undue adverse effect on the scenic or natural
beauty of the area, historic sites, or significant wildlife habitat identified by the Maine
Department of Environmental Protection and Inland Fisheries & Wildlife or by the Town
of Brunswick, or rare and irreplaceable natural areas or any public rights for physical or
visual access to the shoreline. The Board finds that the provisions of Section 411.10 are
satisfied,

411.11 Community Impact

The proposed project is located at 15 Paul St in the Mixed Use 2 Zoning District. The
Public Works Director confirmed that no additional solid waste impact fee is required.
The town’s emergency services are able to adequately serve the location and no
significant impact on school enrollment is anticipated as a result of the project. Overall,
municipal resources are available to service the project. The Board finds that the
provisions of Section 411.11 are satisfied.

411.12 Traffic

The development will create one or two more employees but the impact on traffic is
minimal. Eleven parking spaces are adequate to service the needs of the manufacturing
operation. The parking ordinance requires 34 spaces based on the square footage of the
use. The applicant requests a waiver of the parking standard based on the amount of
parking proposed being enough to service the needs of the business. The proposed
development will not cause unreasonable highway or public road congestion or unsafe
conditions with respect to the use of the highways or public roads existing and the traffic



associated with the development shall maintain level of service within 200 feet of any
existing curb cut. The Board finds that the provisions of Section 411.12 are satisfied.

411.13 Pedestrian and Bicycle Access and Safety

The Board finds that the development will accommodate bicyclists and addresses
pedestrian access, safety and circulation within the site. The Board finds that the
provisions of Section 411.13 are satisfied

411.14 Development Patterns

The proposed development is within the town’s Growth Area. The surrounding properties
are a mix of residential and commercial uses. The project will utilize public water and
sewer service. The development is consistent with the surrounding properties. As
proposed, the development is respectful of Brunswick’s historic development pattern and
will have no adverse impact on adjacent residential areas. The Board finds that the
provisions of Section 411.14 are satisfied.

411.15 Architectural Compatibility

The pre-fabricated metal manufacturing building is consistent with other manufacturing
buildings in the area and throughout the town. The development is compatible with its
surroundings in terms of size, scale, mass and design. The Board finds that the provisions
of Section 411.15 are satisfied

411.16 Municipal Solid Waste Disposal

The project will not substantially increase the amount of solid waste produced on site. As
a result, the Director of Public Works is not requiring a solid waste impact fee. The
development will not cause an unreasonable burden on the municipality’s ability to
dispose of solid waste. The Board finds that the provisions of Section 411.16 are
satisfied.

411.17 Recreation Needs

The development will not cause an unreasonable burden on the municipality’s ability to
provide recreational services. No recreation impact fee is required for this nonresidential
use. The Board finds that the provisions of Section 411.17 are not applicable.

411.18 Access for Persons with Disabilities
The development shall comply with the Americans with Disabilities Act as applicable,
which will be reviewed as part of the building permit application. The Board finds that
the provisions of Section 411.18 are satisfied.

411.19 Financial Capacity and Maintenance

The developer has adequate financial and technical capacity to complete the project, and
that once it is completed, the project is expected to have adequate resources to maintain
itself. The Board finds that the provisions of Section 411.19 are satisfied.

411.20 Noise and Dust



Best Management Practices as outlined in the Maine Erosion and Sediment Control
BMP’s published by the Maine Department of Environmental Control, will be utilized to
control dust during construction. Noise will be limited through the compliance of the site
contractor with the standard hours of construction per Section 524.1. Upon construction

completion, there are no anticipated impacts with regard to noise or dust. The Board
Jfinds that the provisions of Section 411.20 are satisfied.

411.21 Right, Title and Interest

The applicant owns the property giving it sufficient right, title and interest to develop the
land. The Board finds that the provisions of Section 411.21 are satisfied,

411.22 Payment of Application Fees

The applicant has paid all applicable development review application fees. The Board
Jinds that the provisions of Section 411.22 are satisfied.



DRAFT MOTIONS
MAINE WOOLENS
CASE NUMBER
12-022

Motion 2: That the Board waives the following requirement:

1. Section 412.2.B.8 — Name, location and width of paving for proposed roads
2. Section 412.2.B.14 — Location of proposed cross section of sanitary sewers
3. Section 412.2.B.16 — Class A Soil Survey

4. Parking Space Requirements

Motion 3: That the Sketch and Final Plan is approved with the following conditions:

1. That the Board’s review and approval does hereby refer to these findings of fact,
the plans and materials submitted by the applicant and the written and oral
comments of the applicant, his representatives, reviewing officials, and members
of the public as reflected in the public record. Any changes to the approved plan
not called for in these conditions of approval or otherwise approved by the
Director of Planning and Development as a minor modification shall require a
review and approval in accordance with the Brunswick Zoning Ordinance.

* Please note that site plan approvals by the Planning Board shall expire at the end of two
years after the date of Final Plan approval unless all construction has been completed by
that date (Section 407.4.B of the Brunswick Zoning Ordinance).



Kris Huligren

From: Ken Brillant

Sent: Monday, July 23, 2012 8:48 AM
To: Kris Hultgren; Anna Breinich
Subject: Staff Review

Good morning. As it is my first day back and I'm rather busy | will not be able to make the 10 meeting. Jeffis on
Vacation but did leave his comments which are as follows.

1) Medical Office building- Good access, no comment- building will be getting a full review.
2) Crestview subdivision- no comments
3) Maine Woolens- Jeff met with Sitelines (Kurt). The concern was the building/ site access. It is Jeff's position
that the plan be accepted with a sprinkler system to be installed as equivalency effort. The plans call for a 6 inch
water supply to the building, Jeff is guessing they are on board.
If there are questions please let me know and I will work on getting the answers.

Kenneth A. Brillant

Fire Chief

Brunswick Fire Dept.

21 Townhall Place
Brunswick, Maine 04011
(207) 725-5541 ext. 11
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TOWN OF BRUNSWICK, MAINE

INCORPORATED 1739

DEPARTMENT OF PLANNING AND DEVELOPMENT
28 FEDERAL STREET
BRUNSWICK, ME 04011

ANNA M. BREINICH, AICP PHONE: 207-725-6660
DIRECTOR OF PLANNING & DEVELOPMENT FAX: 207-725-6663

July 27, 2012

To: Brunswick Planning Board
From: Anna Breinich, AICP
Subject: 28 Federal Street Reuse as a Non-Municipal Facility

At their July 23" meeting, the Brunswick Town Council unanimously voted to request Planning
Board’s consideration of options to amend the zoning ordinance to allow other uses at 28 Federal
Street (Town Hall and Recreation Facility), once the buildings are no longer used as a municipal
facility, and make recommendation to Council.

As requested by Town Council, we researched zoning of 28 Federal Street in effect at the time of
construction of the Municipal Building and, thereafter, to determine if its functional use as an
office would be considered a legally-established nonconforming use.

In 1959, the Town of Brunswick acquired the 28 Federal Street property. We are unable to
confirm whether the Parks and Recreation Building, 30 Federal Street, was also acquired at that
time or earlier. At the time of purchase and it is assumed, at the time of construction of the
municipal building, the property was zoned as General Residence. Municipal Use was a
permitted use; office use was not.

In 1969, the Zoning Ordinance was significantly updated with the creation of new zoning
districts and changes made to existing zoning district boundaries. The west side of Federal Street
from Mason to Center Street was rezoned from General Residence to C-1, Downtown
Commercial District. This district generally included Maine Street from Fort Andross to
Pleasant Street, then continuing south on the west side of Maine Street to Noble Street.

Permitted uses included multi-family residential only by “exception” approved by the Board of
Appeals, a mix of commercial, institutional, recreational and educational uses. Single-family
residential was not a permitted use. With regard to 28 Federal Street, “governmental building or
facility” was a permitted use as well as offices. The Municipal Building continued as a
governmental building or facility use and was not reclassified as an office.

The C-1 Zoning District remained as adopted in 1969 until September 1986, at which time an
updated zoning ordinance was adopted. Zoning districts were again redrawn and all previously
zoned C-1 properties fronting Federal Street where now rezoned a new Intown Residential 11
District, as was all Federal Street. Unfortunately the rezoning from C-1 to Intown Residential 11
created 5 non-conforming uses/properties out of 7 properties located between Mason and Center
Streets. For the most part, these non-residential uses were legally established between 1969 and



1986 and still exist today as nonconforming uses today. In hindsight, this area should have
remained C-1.

Presently, as a municipal facility, the town offices and recreation center are permitted uses by
ownership alone. As to their functional use, offices and recreational facilities are prohibited uses
in the current Town Residential 2 Zoning District (TR2) established in 1997, as part of a
comprehensive Town-wide rezoning. Single-family and multi-family residential uses are the
only permitted uses in the TR2 District encompassing Federal Street with the exception of an
area near Cleaveland Street. Bed and breakfast establishments, greenhouse and florist,
photographer and artist studios and religious institutions are permitted by Special Permit.
Therefore, if the existing Town offices and recreation uses are vacated, the buildings/parcels
cannot be used for the same non-municipal functional use.

Moving forward, the Town can rezone the west side of Federal Street, between Mason and
Center Streets, back to what is now known as Town Center 1 (formally C-1), thereby reflecting
the majority of existing nonconforming uses established by right between 1969 and 1986 —
primarily non-residential uses, compatible with residential uses. As the Town Core area
rezoning is already started with a draft combined Town Center District for the Downtown area, it
would be more appropriate to consider changes in districts/boundaries, consistent with the 2008
Comprehensive Plan, as part of the larger rezoning effort.

To address the issue at hand, the potential reuse of the municipal facilities based on functional
use, an option may be to amend the existing municipal facilities standards (Section 306.17) to
allow the continuation of existing prohibited functional uses of municipal facilities, as a legally-
established nonconforming use. Essentially, the functional use of the municipal facility would
be considered non-conforming having the same restrictions as any other nonconforming use
town-wide. If considered a viable option, Planning Board may consider and possibly
recommend such an amendment to Section 306.17.

I will be in attendance at the Planning Board to answer questions.



Minutes



Draft 2

BRUNSWICK PLANNING BOARD
TUESDAY, JUNE 5, 2012

MEMBERS PRESENT: Chairman Charlie Frizzle, Vice Chair Margaret Wilson, Jeff
Peters, Dana Totman, Richard Visser and Steve Walker

STAFF PRESENT: Kris Hultgren

A meeting of the Brunswick Planning Board was held on Tuesday June 5, 2012 at the
Municipal Meeting Facility at Brunswick Station, 16 Station Ave. Chairman Charlie
Frizzle called the meeting to order at 7:00 P.M.

Case Number: 12-017 Atlantic Coast Towing: The Board will hold a public hearing on
a Special Permit application submitted by Rachel and Charles Lounder for a towing
service on a parcel located at 84 Old Bath Road (Assessor’s Map 45, Lot 2A) in the
Mixed Use 1 (MU1) Zoning District.

Kris Hultgren stated that this was an application submitted by Rachel and Charles
Lounder to move their towing business from 64 Water Street to 84 Old Bath Road. He
stated that the applicant is seeking approval of a Special Permit before moving forward to
development review and noted that there has been no public comment regarding this
application.

Rachel Lounder, applicant, stated that she and her husband are looking to settle into a
property where they can live and watch the business at the same time. She stated that the
property is 5 acres and they will need to build a garage in the future but they would like
to have the Special Permit before moving forward.

MOTION BY DANA TOTMAN THAT THE SPECIAL PERMIT IS DEEMED
COMPLETE. SECONDED BY JEFF PETERS, APPROVED UNANIMOUSLY.

Margaret Wilson asked if the current business has a garage; Rachel Lounder replied that
they do not have a garage where they live now, but they do use other facilities/locations
that do have garages. Margaret asked if the garage was essential and Charles Lounder
replied that a garage is essential due to the nature of some of the vehicles that they tow
for the police and also to make minor repairs on the towing vehicles. Charles stated that
they are on the Brunswick Police towing list and they are contracted with AAA; for AAA
they have instances where the owner is out-of-state and the vehicles need to be indoors
due to an accident and the police sometimes need the vehicle secured for evidence.

Chairman Charlie Frizzle opened the meeting to the public hearing; no public present and
the public hearing was closed.

MOTION BY MARGARET WILSON THAT THE SPECIAL PERMIT IS
APPROVED WITH THE FOLLOWING CONDITION:
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1. That the Board’s review and approval does hereby refer to these findings of fact,
the plans and material submitted by the applicant and the written and oral
comments of the applicant, his representatives, reviewing official, and members
of the public as reflected in the public record. Any changes to the approved plan
not called for in these conditions of approval or otherwise approved by the
Director of Planning and Development as a minor modification shall require a
review and approval in accordance with the Brunswick Zoning Ordinance.

SECONDED BY RICHARD VISSER, APPROVED UNANIMOUSLY.

Other

* Meeting to be held on June 26 for a sketch plan to construct a medical office
building in the Cooks Corner Zoning District.

Minutes

MOTION BY STEVE WALKER THAT THE MINUTES OF MARCH 27, 2012 BE
APPROVED. SECONDED BY DANA TOTMAN, APPROVED AMONG THOSE
PRESENT.

Adjourned
This meeting was adjourned at 7:09 P.M.

Attest
Tonya D. Jenusaitis
Recording Secretary
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BRUNSWICK PLANNING BOARD
TUESDAY, JUNE 12, 2012

MEMBERS PRESENT: Chairman Charlie Frizzle, Vice Chair Margaret Wilson, Jeff
Peters, Dana Totman, Richard Visser and Steve Walker

STAFF PRESENT: Kris Hultgren

A meeting of the Brunswick Planning Board was held on Tuesday June 5, 2012 at the
Municipal Meeting Facility at Brunswick Station, 16 Station Ave. Chairman Charlie
Frizzle called the meeting to order at 7:00 P.M.

Case Number: 12-017 Atlantic Coast Towing: The Board will hold a public hearing on
a Special Permit application submitted by Rachel and Charles Lounder for a towing
service on a parcel located at 84 Old Bath Road (Assessor’s Map 45, Lot 2A) in the
Mixed Use 1 (MU1) Zoning District.

Kris Hultgren stated that this was an application submitted by Rachel and Charles
Lounder to move their towing business from 64 Water Street to 84 Old Bath Road. He
stated that the applicant is seeking approval of a Special Permit before moving forward to
development review and noted that there has been no public comment regarding this
application.

Rachel Lounder, applicant, stated that she and her husband are looking to settle into a
property where they can live and watch the business at the same time. She stated that the
property is 5 acres and they will need to build a garage in the future but they would like
to have the Special Permit before moving forward.

MOTION BY DANA TOTMAN THAT THE SPECIAL PERMIT IS DEEMED
COMPLETE. SECONDED BY JEFF PETERS, APPROVED UNANIMOUSLY.

Margaret Wilson asked if the current business has a garage; Rachel Lounder replied that
they do not have a garage where they live now, but they do use other facilities/locations
that do have garages. Margaret asked if the garage was essential and Charles Lounder
replied that a garage is essential due to the nature of some of the vehicles that they tow
for the police and also to make minor repairs on the towing vehicles. Charles stated that
they are on the Brunswick Police towing list and they are contracted with AAA; for AAA
they have instances where the owner is out-of-state and the vehicles need to be indoors
due to an accident and the police sometimes need the vehicle secured for evidence.

Chairman Charlie Frizzle opened the meeting to the public hearing; no public present and
the public hearing was closed.

MOTION BY MARGARET WILSON THAT THE SPECIAL PERMIT IS
APPROVED WITH THE FOLLOWING CONDITION:
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1. That the Board’s review and approval does hereby refer to these findings of fact,
the plans and material submitted by the applicant and the written and oral
comments of the applicant, his representatives, reviewing official, and members
of the public as reflected in the public record. Any changes to the approved plan
not called for in these conditions of approval or otherwise approved by the
Director of Planning and Development as a minor modification shall require a
review and approval in accordance with the Brunswick Zoning Ordinance.

SECONDED BY RICHARD VISSER, APPROVED UNANIMOUSLY,

Other
* Meeting to be held on June 26 for a sketch plan to construct a medical office
building in the Cooks Corner Zoning District.

Minutes

MOTION BY STEVE WALKER THAT THE MINUTES OF MARCH 27 ,2012 BE
APPROVED. SECONDED BY DANA TOTMAN, APPROVED AMONG THOSE
PRESENT.

Adjourned
This meeting was adjourned at 7:09 P.M.

Attest
Tonya D. Jenusaitis
Recording Secretary
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BRUNSWICK PLANNING BOARD
TUESDAY, JUNE 26, 2012

MEMBERS PRESENT: Chairman Charlie Frizzle, Vice Chair Margaret Wilson, Dann
Lewis, Dana Totman, Richard Visser and Steve Walker

STAFF PRESENT: Anna Breinich and Kris Hultgren

A meeting of the Brunswick Planning Board was held on Tuesday June 26, 2012 at the
Municipal Meeting Facility at Brunswick Station, 16 Station Ave. Chairman Charlie
Frizzle called the meeting to order at 7:00 P.M.

Case Number: 12-020 Medical Office Building: The Board will review a sketch plan
application submitted by Priority Group, LLC to construct a medical office building at 14
Thomas Point Road (Assessor’s Map CC1, Lots 26 & 42) in the Cooks Corner (CO)
Zoning District.

Kris Hultgren introduced the project by reviewing his Memo to the Planning Board dated
June 21, 2012 and stated that this proposal was for a medical office building. He stated
that the current building is 5,000 square feet and the applicant proposes to add an
additional 5,000 square feet of office space with an additional 10,000 square foot field
house all to be connected. Kris stated that this development is in the Cooks Corner
Zoning District.

MOTION BY MARGARET WILSON TO DEEM THE SKETCH PLAN
COMPLETE. SECONDED BY DANN LEWIS, APPROVED UNANIMOUSLY.

Charles Wiercinski, of Sitelines, stated that the current building used to be Radio City
then a tattoo parlor and now they propose to create a medical office building. Mr.
Wiercinski stated that the proposal involves 78 parking spaces 4 of which are
handicapped; this will meet the need of the 10,000square foot field house as well as what
is needed for the office space. Mr. Wiercinski reviewed the landscape plan and stated
that Cooks Corner rules require 80% which will be provided and stated that what is being
proposed is an iron fence along the street frontage of Thomas point road, large street trees
and understory plantings as well as foundation planting around the building. There will
be trees and bushes in the various islands. Mr. Wiercinski explained that the
requirements of a sidewalk of placed up against the building will change due to the
proximity of Thomas Point road to the building and suggested a 5 (five) by 2 (two) foot
sidewalk. Sewer and stormwater will come from the existing building. Mr. Wiercinski
reviewed elevations and stated that the idea would be brick along the bottom and the
roofline would be metal; they have been speaking with the Codes office about doors.
Charlie Frizzle asked staff if they had run the calculations to confirm that impervious
surface is under the 80% requirement; Kris Hultgren replied that they had run the
calculation and it is just under the net increase for a DEP permit and noted that it does
trigger a Permit By Rule but it does meet the Cooks Corner requirement.
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Margaret Wilson asked if the facility was going to be 2 (two) story or 1 (one) story;
Charles Wiercinski replied that it was going to be a 1 (one) story building. Margaret
Wilson suggested that they take another look at breaking up the facade and Mr.
Wiercinski agreed. Anna Breinich replied that they have spoken about this and she
suggested they take a look at colors of the larger building.

Dana Totman asked staff if the proposed parking is compliant with the Cooks Corner
standards; Kris Hultgren replied that the parking is compliant since both the addition and
the field house will be attached to the existing building; the front that is set back serves as
the front fagade of the development.

Margaret Wilson asked if the applicant prefers the sidewalk up against the iron fence or
following Thomas point road. Charles Wiercinski replied that since they are unsure what
will happen to Thomas point road, it would make sense to have the sidewalk up against
the fence and property line. Charlie Frizzle suggested making it a condition that if
Thomas Point road is realigned and settled someday that the sidewalk be finished to the
end of the building; Mr. Wiercinski agreed.

Richard Visser stated that he was concerned about the traffic flow from Thomas Point
Road to Bath Road. He asked if there is a way to get an exit from Gurnet Road. Mr.
Wiercinski replied that they have done a traffic study. He stated that before the addition,
the level of traffic would be Level “C” and after the addition, the level of service
wouldn’t change. He noted that customers can turn around and exit using the move
theater exit/entrance.

Charlie Frizzle opened the meeting to public comment. No public present and the public
comment period was closed.

Margaret Wilson asked for a layout of the Thomas Point intersection for the final plan.

MOTION BY STEVE WALKER TO APPROVE THE SKETCH PLAN AS
PROPOSED. SECONDED BY DANA TOTMAN, APPROVED UNANIMOUSLY.

Workshop: The Board will review a proposal to increase the maximum footprint of
structures in the Residential 3, 4, 5, 6 and 7 Zoning Districts.

Anna Breinich reviewed her Memo to the Planning Board dated June 21, 2012 and stated
that she recommends adding an additional note to Section 203.3 of the Brunswick Zoning
Ordinance allowing for the maximum footprints of 3 or more dwelling units not to exceed
8,000 square feet with an individual unit not to exceed 2,500 square feet. Anna stated
that the maximum building footprint would include the first floor, decks and additions
and garage. Charlie Frizzle asked why have any limit on 1(one) unit when you have
already limited the units to 8,000 square feet total? Scott Howard reviewed the history of
how the 5,000 square foot dwelling was established and reviewed what they have had to
do terms of building 4 (four) units; detached decks and garages are expensive and not
what todays buyer is looking for. Mr. Howard stated that the 2,500 square foot per unit
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consisted of roughly 1,500 square feet and 1,700 square feet of living space and a 2 car
garage and possibly a deck; they feel that 2,500 square feet was reasonable on a single
unit basis to meet the basic criteria of what the buyer wants. Charlie stated that he was
comfortable with the 8,000 square feet but stated that his preference would be to leave the
individual unit maximum out. Dana Totman agreed with Charlie. Margaret Wilson
replied that she would want to be more expansive and include all the districts in the
Growth Zone and include MU3, MU6, CU4 and CUG6 since they must meet the same
criteria; if 8,000 square feet is appropriate for one residential zone in the Growth Zone
then it should be applied to these 4 (four) as well. Charlie agreed.

Dann Lewis asked if the market is looking for 4 (four) units, why not go with 10,000
square feet? Anna Breinch replied that 10,000 square feet would be double what the
maximum is now. Scott Howard stated that they already have some homes built at
10,000 square feet but they have be detached in order to meet the requirements. Charlie
Frizzle stated that he would feel comfortable with a 10,000 square foot maximum since it
is only referring to residential dwelling units of 3(three) or more and making maximum
use of density. Anna replied that if Planning Board decides to set a public hearing they
can advertise as 10,000 square feet and if the Board decides to at the hearing to settle on
less then they may do so. Anna asked if they wanted to include town residential zones.
Charlie suggested leaving them alone at this time and only adding what Margaret
suggested. Kris confirmed that they were adding MU3, MU6, CU4 and CU6.

Other
e 7/10 Agenda to include Sketch Plan for Crestview subdivision.
e 7/24 Agenda to include a Public Hearing on a zoning amendment and Final Plan
application for Cooks Corner development.
e 7/31 Crestview Final Plan, and possibly 1 other item.

Minutes
No minutes reviewed at this meeting.

Adjourned
This meeting was adjourned at 7:55 P.M.

Attest
Tonya D. Jenusaitis
Recording Secretary
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BRUNSWICK PLANNING BOARD
TUESDAY, JULY 10, 2012

MEMBERS PRESENT: Chairman Charlie Frizzle, Vice Chair Margaret Wilson, Dann
Lewis, Richard Visser and Steve Walker

STAFF PRESENT: Kris Hultgren

A meeting of the Brunswick Planning Board was held on Tuesday July 10, 2012 at the
Municipal Meeting Facility at Brunswick Station, 16 Station Ave. Chairman Charlie
Frizzle called the meeting to order at 7:00 P.M.

Case Number: 12-014, Crestview Subdivision Amendment: The Board will review
and take action on a Sketch Plan application submitted by John Gordon to create a three
lot subdivision at 74 Crestview Lane (assessor’s Map 27 Lot 27) in the Coastal
Protection (CP1) Zoning District.

Kris Hultgren began by reviewing his Memo to the Planning Board dated July 6, 2012
and stated that the Sketch Plan is to amend the previously approved Crestview
Subdivision by dividing one (1) lot into three (3). Kris reviewed the location of the lot
and noted that there are a few issues at hand. The first issue is that this is an Open Space
Subdivision approved by the Planning Board in 1996; the subject lot was created prior to
this in 1994 but approved as part of the Crestview Subdivision by the Planning Board in
1996. Kiris stated that the Open Space subdivision had roughly 100 acres of gross land
which was included; 53 acres were set aside and permanently protected with a
conservation easement. Kris stated that in the Coastal Protection Zone there is a four (4)
acre minimum lot size; this standard is allowed to be reduced if the project conforms to
the Open Space subdivision standards and sets enough land aside. After calculation, the
Open Space subdivision is allowed to have 22 units; in 1996 the subdivision was
approved to include 10 units and the two (2) requested would be a total of 12 which will
meet the density of the Open Space subdivision. Kris noted that the conservation land is
monitored by the Town and the Conservation Commission.

Kris Hultgren stated that another issue is that the subdivision is located within the
Brunswick Rural Smart Growth (BRSG) and noted that the subject lot is located 100%
within the Wildlife Corridor and subject to these standards. Kris stated that there are
mitigation requirements that are based on the amount of disturbed land that is proposed
for each of the lots and noted that the applicant has delineated these disturbances on the
Sketch Plan application and still has enough land left over which must remain
permanently protected; the Sketch Plan meets the requirements of the BRSG. Kris noted
that the Conservation Commission reviewed this project at their June 13, 2012 meeting
and that a copy of their minutes were included in the Planning Board packet.

Kris Hultgren address the deed conveyance that was included in the Planning Board
packet and correspondence between the applicant, his attorney and abutter. Kris
reviewed the history and stated that there was a deed conveyance placed on the subject
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lot in 1994 when it was created by Don Burgess. In 2011 Mr. Burgess released the
conveyance. Kris pointed out that there was a question from an abutter over the legality
of the conveyance release because one (1) of the conveyances was to preclude
subdivision for 20 years from the creation of the lot. Kris stated that it is the opinion of
the Town Attorney that the conveyances were released in a lawful manner and does not
restrict this lot from being subdivided.

Kris Hultgren noted that the Staff Review Committee reviewed this project at their June
25, 2012 meeting. One issue raised by Public Works was the location for the driveway
for the middle lot; the driveway opening permit is still under review by Public Works.

The applicant, John Gordon, reviewed the lot, disturbed area and calculations and noted
that the driveway in the proposed lot 1A has been moved further from the corner after
discussions with Jim Higgins from Public Works. Mr. Gordon stated that most of the lots
are roughly two (2) acre lots.

MOTION BY DANN LEWIS THAT THE SKETCH PLAN APPLICATION BE
DEEMED COMPLETE. SECONDED BY MARGARET WILSON, APPROVED
UNANIMOUSLY.

Steve Walker asked Kris Hultgren how one (1) owner of a lot in a subdivision can apply
for a subdivision amendment. Kris replied that this subdivision is tricky and stated that in
1994 when this lot was created by a much larger lot, prior to the creation of the
subdivision, the conveyance for the subject lot were created and recorded. Kris went on
to state that in 1996 Don Burgess created another subdivision and at this time the subject
lot was included in and treated as part of the new subdivision. Steve asked why the
history from 1994 mattered and Kris replied that there was some question as to why the
subject lot was included; after discussion with the Town Attorney, it was felt that the
subject lot should not have been included. Kris noted that no homeowners association
was ever created for this subdivision. Steve replied that he does not understand how one
lot owner in a subdivision, who isn’t the original developer, can apply for an amendment
to a larger subdivision. Kris replied that the Planning Board has seen multiple
subdivision amendments; Steve stated that in this instance it is an owner who bought into
a small piece of the subdivision and is now changing the lot density and conditions for
the other residences within the subdivision. Kris and Steve discussed how the applicant
can subdivide this lot within the subdivision; Charlie Frizzle stated that before proceeding
to the Final Application, that the Town Attorney or most appropriate person review the
issue of standing as Steve has raised.

Margaret Wilson asked if the subject lot was outside the originally conserved land and
Mr. Gordon replied that it was. Margaret asked Mr. Gordon to illustrate where the
property is located that they plan to mitigate the disturbed area on the proposed lots.
Steve McConnell, land surveyor, showed on the drawings that it is the area not shaded.

Chairman Charlie Frizzle opened the meeting to public comment.
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John Sperzel of 61 Crestview Lane stated that he believes that the release of the deed
conveyance that was obtained was not legal and provided to the Planning Board and the
applicant a letter stating why he believes this with case law notation. Mr. Sperzel asked
for a written letter from the Town Attorney stating the determination.

Chairman Charlie Frizzle closed the meeting to public comment.
Margaret Wilson stated that for purposes of the Sketch Plan, she believes that the Town
Attorney has seen and deliberated on some of the issues brought forth that the Planning

Board can move forward and ask for determinations to be included in the final plan.

MOTION BY RICHARD VISSER THAT THE SKETCH PLAN BE APPROVED
AS PROPOSED. SECONDED BY DANN LEWIS, APPROVED UNANIMOUSLY.

Other
e July 24,2012 agenda to include Public Hearing on Zoning Ordinance amendment
from June 26" meeting.
o July 31, 2012 agenda to include Final Application for Cook’s Corner Medical
Office Building, joint Sketch and Final for Mine Woolens to construct a 7,886
square foot addition and Final for Crestview Subdivision Amendment.

Minutes

MOTION BY STEVE WALKER TO APPROVE THE MINUTES OF MAY 22,
2012. SECONDED BY MARGARET WILSON, APPROVED UNANIMOUSLY
AMONG THOSE PRESENT.

Adjourned
This meeting was adjourned at 7:30 P.M.

Attest
Tonya D. Jenusaitis
Recording Secretary
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BRUNSWICK PLANNING BOARD
TUESDAY, JULY 24,2012

MEMBERS PRESENT: Chairman Charlie Frizzle, Vice Chair Margaret Wilson, Dana
Totman, and Richard Visser

STAFF PRESENT: Anna Breinich and Kris Hultgren

A meeting of the Brunswick Planning Board was held on Tuesday July 24, 2012 at the
Municipal Meeting Facility at Brunswick Station, 16 Station Ave. Chairman Charlie
Frizzle called the meeting to order at 7:00 P.M.

Public Hearing: The Board will hold a public hearing to increase the maximum footprint
of structures in the Residential 3, 4, 5, 6 and 7 zones and the College Use 4 and 6 zones
from 5,000 square feet to 10,000 square feet.

Charlie Frizzle noted that the agenda talks about an increase of maximum footprint from
5,000 square feet to 10,000 square feet and the Memo to the Planning Board talks about
an increase to 8,000 square feet with a maximum for an individual unit of 2,500 square
feet; Margaret Wilson replied that the Memo was dated June 21, 2012 before their last
discussion on June 26, 2012. Charlie stated that he is still stuck on the individual unit
maximum. Kris Hultgren replied that the Memo was included as background and noted
that it was clear from the June 26" meeting that the maximum be 10,000 square feet and
that the individual limit be excluded. Kris stated that the proposal now is that Residential
3 through 7 and College Use 4 and 6 be increased from 5,000 square feet to 10,000
square feet with no minimum.

Chairman Charlie Frizzle opened the public hearing.

Scott Howard spoke about Botany Place located in the Residential 4 Zoning District and
stated that this project has a density of approved 96 units; 42 units have been built. Scott
stated that they have tried to illustrate that they have built the units completed to date in
four (4) different quads/town homes. As requested he has provided pictures for review.
Scott stated that they have had to use different tactics in order to build the four (4) units
and stay within the 5,000 square feet footprint. Scott stated that they have done things
such as detach the garage by as little as two (2) feet. He stated that it is his hopes that
they can reduce the complexity, cost and better meet the density requirement s and
customer demand by having a 10,000 square foot maximum. Margaret Wilson asked if
they have been able to build a structure close to 10,000 square feet when the limit is
5,000 square feet what is there to prevent the construction of a structure close to 15,000
square feet. Scott replied that they are seeking the increase because it is not cost effective
or desirable for the buyer to have a detached garage which many are looking for.
Margaret stated that the increase density in the growth zone and the way that Botany
Place is laid out as approved is excellent, she stated that the Planning Board will have to
deal with a project by projects basis and worry only if they see a 10,000 square foot
structure with detached garage units and at that time talk about mass.
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Margaret Wilson noted that at the June 26" meeting the Planning Board discussed adding
Mixed Use 3 and 6; Anna Breinich stated that it would be appropriate to ask that Town
Council to consider adding MU3 and MU to the request. Charlie Frizzle agreed. Kris
Hultgren asked if the Planning Board wished to add TR2, TR3, TR4, TR5 and TC3 which
are also in the Growth area with maximum footprints of 5,000 square feet; Charlie replied
that they do not wish to include those at this time. Charlie reiterated that they are
advising that the Town Council include MU3 and MU6 in addition to the original
request.

Chairman Charlie Frizzle closed the public hearing.

Dana Totman stated that he is in agreement with these changes as they are more in line
with the Brunswick Comprehensive Plan; Charlie Frizzle agreed.

MOTION BY RICHARD VISSER THAT THE PLANNING BOARD
RECOMMENDS TO THE TOWN COUNCIL THAT THE MAXIMUM
FOOTPRINT OF STRUCTURES IN THE RESIDENTIAL ZONES 3, 4, 5. 6, AND
7AND THE COLLEGE USE ZONES 4 AND 6 MAXIMUM FOOTPRINT BE
INCREASED FROM 5,000 SQUARE FEET TO 10,000 SQUARE FEET.
SECONDED BY MARGARET WILSON, APPROVED UNANIMOUSLY.

Other

* Anna Breinich reminded the Planning board of the Moving Downtown Forward
workshop scheduled for July 30, 2012 from 5:30 to 7:30 at the former Hawthorne
Elementary School.

* Anna Breinich stated that the Board will see a request from the Town Council to
consider rezoning 28 Federal Street and the Recreation Center for uses other than
municipal facilities at their next scheduled meeting of July 31, 2012.

Minutes
No minutes reviewd at this meeting.

Adjourned
This meeting was adjourned at 7:21 P.M.

Attest
Tonya D. Jenusaitis
Recording Secretary



