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SECTION 3 
 

PERMITS  
 
 
MRRA has received a letter from the Department of Environmental Protection (DEP) regarding 
the applicability of the Site Location permitting for the Phase 1 Subdivision of Brunswick 
Landing.  The letter specifically cites the exemption in Title 38 MSRA Section 488 (15): 
exemption for former military bases.  The Site Law exemption indicates that development at the 
time of ownership change from the military to the local development authority is exempt from 
review.    The letter from DEP and the initial letter requesting the opinion are attached to this 
section.  MRRA is not proposing any addition work be performed under this phase of the 
development so a permit for the subdivision from DEP is not required. 
 
If improvements are made, such as additional roads or expansion of developed area, an 
amendment to the site’s site development permit will be necessary.  This provision also applies 
to the developers of lots within the Brunswick Landing subdivision, if changes to the site are 
proposed the developer will be required to make an application for an amendment to the Site 
Location Permit for the facility. 
 
      
    



STATE OF MAINE 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

 

PAUL R. LEPAGE 

GOVERNOR 

November 20, 2012 

Jan B. Wiegman 
Wright-Pierce 
99 Main St. 
Topsham, ME 04086 

C 
NOV 2 i 2012 

WRIGHT-PIEM, ,  

PATRICIA W. AHO 

COMMISSIONER 

Re: Brunswick Landing Phase I Subdivision, applicability of the Site Location of Development Law 

Dear Jan: 

I am writing to respond to your letter, dated November 5, 2012, requesting comments relative to the applicability of 
the Site Location of Development Law (Site Law) to the redevelopment of a portion of the former Brunswick Naval 
Air Station into a conimercial subdivision. It is my understanding that your client, the Midcoast Regional 
Redevelopment Authority (MRRA), intends to create the subdivision out of approximately 400 acres of land. You 
state in your letter that the subdivision will be created by establishing rights-of-ways along the existing roads and 
creating lots using the existing buildings as guidance. 

The Site Law contains a number of exemptions. Title 38 MRSA §488 (15) states: "Exemption for former military 
bases. Development on a military base at the time ownership of the military base is acquired by a state or local 
development authority is exempt from review under this article. Subsequent transfer or lease of a former military 
base or any portion of a former military base by a state or local development authority to another entity does not 
affect the exemption granted under this subsection. Development proposed or occurring on a former military base 
after ownership of the military base is acquired by a state or local development authority is subject to review under 
this article, except to the extent that the development reuses a building and associated facilities in existence on 
September 29, 1995." 

Therefore, creation of subdivision lots at Brunswick Landing by MRRA does not by itself trigger review under the 
Site Law, nor does the reuse of existing buildings. However, future development and/or redevelopment of the lots 
may be subject to review if that development meets any of the thresholds for Site Law jurisdiction. 

As you correctly state in your letter, the proposed new entrance on Bath Road would require review under the Site 
Law as an amendment to the development's existing permit. Additionally, any wetland impacts associated with that 
project, or with future development on lots containing wetlands, would be considered cumulatively with previous 
wetland impacts associated with projects undertaken at the former military base as a whole by MRRA. 

This opinion is based upon the materials submitted and is subject to change if the information is found to be 
inaccurate or incomplete. Changes or revisions to the above-mentioned laws or regulations may affect the relevance 
of this opinion. This opinion does not imply conformance with any other local, state or federal requirements. 

Sincerely, 

Marybeth Richardson 
Bureau of Land and Water Quality 

cc: Town file 

AUGUSTA 
17 STATE HOUSE STATION BANGOR PORTLAND PRESQUE ISLE 
AUGUSTA, MAINE 04333-0017 106 HOGAN ROAD, SUITE 6 312 CANCO ROAD 1235 CENTRAL DRIVE, SKYWAY PARK 
(207) 287-7688 FAX: (207) 287-7826 BANGOR, MAINE 04401 PORTLAND, MAINE 04103 PRESQUE ISLE, MAINE 04769-2094 
RAY BLDG., HOSPITAL ST. 

web site: www.maine.gov/dep  

(207) 941-4570 FAX: (207) 941-4584 (207) 822-6300 FAX: (207) 822-6303 (207) 764-0477 FAX: (207)760-3143 
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SECTION 4 
 

EXISTING FEATURES 
 
 

The Brunswick Landing development and in particular the Phase 1 of the Brunswick Landing 
Subdivision (Subdivision) has existing features that have directed the plan development.  
Primarily the existing roadway network established by the Navy has been kept intact and will be 
utilized for the layout of the Subdivision.  Rights-of-way for the roads have been established as 
part of this Subdivision plan and the lots were developed with frontage on the roads. 

There are also many existing buildings located throughout the Subdivision and the lots have been 
laid out to take advantage of the buildings.  It is likely that many of the buildings may be reused.  
Some areas without buildings have been laid out with the existing topography and other natural 
features being considered in the lot line location.  The possible impact of development on 
wetlands and other natural resources were also considered in the layout of the lots. 

4.1 Soils 

Soils on the Brunswick Landing Subdivision site are shown on the attached map entitled “Figure 
2-5, Soils of NAS Brunswick, Brunswick, Maine”, prepared by Ecology & Environment, Inc. 

According to the Final Environmental Impact Statement for the Disposal and Reuse of Naval Air 
Station Brunswick, Maine, dated November 2010, published by the U.S. Department of the 
Navy, (EIS) “Soil types present on NAS Brunswick are … of glacial origin: soils derived 
primarily from glaciofluvial parent material are found primarily in the northern half of the site, 
and soils derived primarily from glaciomarine parent material are found primarily in the 
southern half of the site.  Other soil types present on the site include Urban land, Udorthents, 
and Haplaquents (Normandeau Associates 1998a; Geo-Marine, Inc. 2001).  The Urban land, 
Udorthents, and Haplaquents soils of NAS Brunswick are considered man-made or urban soil 
units that are developed from cutting, filling, building construction, and paving. Because the 
urban/man-made soils have been highly modified from their original condition, ratings for 
limitations for such soils complexes are based on the characteristics of the other soils in the 
complexes that have not been highly modified.  For example, ratings for the Udorthents-Adams 
complex are based on characteristics of the Adams soils that are included in the complex.  No 
ratings are possible for the Urban land-Udorthents-Haplaquents association, due to the 
variability of the soils and the extent of modifications from the original conditions.”  
 
According to the EIS, “The soils of NAS Brunswick vary in constructability. Constructability 
limitations arise from a variety of physical properties, such as shrink-swell potential, or features 
such as whether the soil is subject to ponding or flooding.  Specific design and construction 
practices can be employed to overcome the constructability limitations of the soil on a site. The 
more common sources of constructability limitations on NAS Brunswick include shallow depth to 
saturation, frost action, low strength, and the likelihood that excavated cutbanks would cave in. 
Shallow depth to saturation may require dewatering during excavation and construction and 
other measures to facilitate construction in a saturated environment.  Frost action can 
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destabilize roadways and shallow excavations unless specific design and construction measures 
are taken to manage dimensional changes due to freezing and thawing 
of water in the soil. Soil strength, which refers to a soil’s inherent ability to withstand loading 
(e.g., from heavy equipment, buildings, roads, and other structures), is influenced by wetness, 
mineralogy, soil-particle shape and size distribution, and soil structure; consequently, different 
soils have different strengths. Soils also vary in their ability to maintain a steep or vertical bank 
when excavated. Sandy soils often require less steep cutbanks or more shoring to prevent 
collapse during excavation compared to loamy or clayey soils.  Such limitations do not 
necessarily mean the soil cannot be used for a given purpose, but rather that the construction 
methods and structural designs may require additional elements to overcome the limitations.  
Costs usually increase in order to address the limiting soil qualities.  …To varying degrees, all 
soils may require specific measures to control soil erosion and limit runoff of sediment during 
clearing and construction activities.” 
 

Soils on the Brunswick Landing Subdivision site are shown on the attached map entitled “Figure 
2-5, Soils of NAS Brunswick, Brunswick, Maine”, prepared by Ecology & Environment, Inc. 
    
4.2 Wetlands 

According to the EIS, “…In the spring of 2009, the Navy conducted a functional assessment of 
wetlands at NAS Brunswick2. The U.S. Army Corps of Engineers (USACE), New England 
District, recommends the use of the Highway Methodology as a descriptive approach to 
evaluating wetland functions and values for the Clean Water Act Section 404 Permit Program 
(USACE 1993). This approach incorporates a qualitative description of the wetland and the 
identification of wetland functions and values in order to come to conclusions based on wetland 
science and “best professional judgment.” Wetland functions are the dynamic ecological 
properties provided or performed by a wetland. The benefits that society derives from one or 
more of the wetland functions are the wetland values.” 

“At many locations the visual/aesthetic appeal of the landscape has been changed by site 
development. In addition, many wetlands have been altered to provide storm water detention and 
drainage. Despite these alterations, the primary wetland functions identified for wetlands at NAS 
Brunswick include groundwater recharge, floodflow alteration, sediment/toxicant/pathogen 
retention, nutrient removal/retention/transformation, production export, wildlife habitat, and 
sediment/shoreline stabilization. A more detailed discussion of the functions and values of 
wetlands at NAS Brunswick is provided in Appendix G: Wetland Functional Assessment.” 

Attached for reference as Appendix A to this application, is an excerpt from the Wetland 
Functional Assessment(Wetlands Report) included as Appendix G in the EIS, a full report may 
be viewed at the following link:  

http://www.bracpmo.navy.mil/base_docs/brunswick/documents/enviro_docs/FEIS_AppendixG-
WetlandFunctionalAssessment.pdf.   
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Wetland areas delineated as part of the assessment that are located within the Subdivision 
property are shown on the attached “Figure 3.11-3, Wetlands of NAS Brunswick, Brunswick, 
Maine”, prepared by Ecology & Environment, Inc., and included in the Wetlands Report.  These 
wetland areas are shown on the Subdivision plan. 

Development activities on any lot containing wetlands will be required to be conducted in 
accordance with all applicable Town of Brunswick and State and Federal rules and regulations. 
 
4.3 Vernal Pools 

As reported in the EIS, “…vernal pool surveys were conducted at NAS Brunswick in the spring 
of 2008 and spring 2009 (TRC 2008; E & E 2009b; see Appendix H). TRC conducted a survey of 
vernal pools in the western portion of NAS Brunswick in support of Bowdoin College’s Public 
Benefit Conveyance (PBC) request. … In 2009, for planning purposes and in support of the EIS, 
the Navy conducted a comprehensive vernal pool survey of the remainder of NAS Brunswick and 
the outlying properties (E & E 2009b; see Appendix H). The surveys were conducted between 
early April and early May 2009 and identified a total of 169 pooled areas. Of these 169 pooled 
areas, 27 were identified as vernal pools and 20 of these were identified as significant vernal 
pools (see Figure 3.12-3). A 2010 wetland delineation conducted on the 51-acre parcel that is to 
be transferred to the Department of the Army identified two additional significant vernal pools 
(Brandt 2010).  Combined, the 2008 and 2009 vernal pool surveys and 2010 wetland delineation 
identified 46 vernal pools and 30 significant vernal pools. No vernal pools were identified at the 
outlying properties (E & E 2009b).”  A copy of the referenced Figure 3.12-3 (Figure), as 
modified by Wright-Pierce to show the Subdivision property, is attached hereto. 

Attached for reference as Appendix B to this application, is an excerpt from the Vernal Pool 
Survey Report (Vernal Pool Report) included as Appendix H in the EIS which can been seen in 
its entirety at the following link: 

http://www.bracpmo.navy.mil/base_docs/brunswick/documents/enviro_docs/FEIS_AppendixH-
VernalPoolSurveyReport.pdf   

Figure 4-2 and Figure 4-3 of the Vernal Pool Report show that there are nine numbered vernal 
pools located on the Phase 1 Subdivision property: 8, 10, 14, 15, 39, 153, 154, 158 and 162.  
Vernal pool number 158, located on proposed Lot 44, is considered a Significant Vernal Pool, 
while all others are considered Vernal Pools. 

The nine vernal pools identified in the Vernal Pool Report are shown on the Subdivision plan. 

Development activities within 250 to 500 feet of vernal pools, depending upon classification, 
will be required to be conducted in accordance with all applicable Town of Brunswick and State 
and Federal rules and regulations. 

   



4-4 

4.4 Flood Plains 

According to the Federal Emergency Management Agency (FEMA) and the attached 
FIRMETTE of the project area, there are no flood plains located on the Phase 1 Subdivision 
property. 
 
4.5 Aquifers  

The following is an excerpt from the EIS that addresses the existence of aquifers in the area of 
the Subdivision: “…A significant sand and gravel aquifer is located beneath the northwestern 
portion of the station, including the airfield. An aquifer is considered significant if it is capable 
of yielding 10 gallons per minute of groundwater to properly installed wells (Maine Geological 
Survey 2009). The Town of Brunswick has designated two Aquifer Protection Zones for the land 
overlying this aquifer. Zone 1 is designated as an area in which leachable materials can travel to 
the public water supply wells within 200 days. Zone 2 is designated as an area in which 
leachable materials can travel to the public water supply wells in more than 200 days. Both 
zones have restrictions regarding the types of development that can occur…”. 

The Town of Brunswick Aquifer Protection Zones shown on the Subdivision plan are taken from 
the Town’s GIS website. Attached is Figure 3.11-1 taken from the Brunswick EIS document 
which also shows the aquifer protection zones relative to the overall site. 

Development activities on any lot situated within the Aquifer Protection Zones will be required 
to be conducted in accordance with all applicable Town of Brunswick and State and Federal 
rules and regulations. 
 
4.6 Wildlife and Natural Areas  

Portions of the northwesterly corner of the Subdivision property are mapped as Significant 
Wildlife Habitat by the Maine Department of Inland Fisheries and Wildlife (DIFW) and as Rare 
Natural Communities by the Maine Natural Areas Program.  The limits of these mapped areas 
are shown on the Subdivision plan.  Attached is Figure 3.12-2 from the Brunswick EIS which 
shows the Significant Wildlife Habitat areas on the overall site. 

A potential deer wintering area located along a portion of the southeasterly boundary of the 
Subdivision property has been mapped by the DIFW and is shown on the Subdivision plan.  

Development activities proposed for portions of the Subdivision lots within these areas will need 
to meet certain land use requirements and will require approval and/or clearances from the Town 
of Brunswick and the applicable State of Maine reviewing agencies. 
 
4.7 Historic and Cultural Considerations 
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As part of developing the EIS, consideration was given to the effect of re-developing the NASB 
upon historically and culturally sensitive areas within the facility boundaries.    “Cultural 
resources consist of archaeological resources (prehistoric and historic archaeological sites) and 
architectural resources (historic districts, buildings, and other structures such as roads, bridges, 
radio towers, etc.).”  “Historic properties are those cultural resources that are listed in, or have 
been determined to be eligible for listing in, the National Register of Historic Places (NRHP).”  
As stated in the EIS, “There would be an adverse effect on cultural resources under both (re-
development) Alternatives 1 and 2, but the adverse effect would be mitigated through the 
implementation of the Programmatic Agreement Between the United States Navy and the Maine 
State Historic Preservation Office (SHPO) on the Lease and Property Transfer of Properties 
Located at Naval Air Station Brunswick, Maine and Topsham Annex, Topsham, Maine dated 
August (US Navy 2010). 

Reference is made to “Section 3.9, Existing Environment”, of the EIS for a complete reporting 
on the efforts made to implement an accounting of the cultural and historic resources located 
within the BNAS property. 

Attached for reference, as Appendix C, to this application, is the Programmatic Agreement 
included as Appendix O in the EIS.   
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SECTION 5 
 

SUBDIVISION PLAN 
 
 

The proposed subdivision is shown on the accompanying plan entitled “Final Subdivision Plan, 
Brunswick Landing Subdivision – Phase 1, Brunswick Landing, Brunswick, Cumberland 
County, Maine,” Sheets 1 through 7, dated December 17, 2012, revised January 7, 2013, by 
Wright-Pierce (Subdivision Plan) and Cover sheet, Existing Conditions Plan, and Overall 
Subdivision Plan.   The Subdivision Plans are included in Appendix D. 
 
The foundations of the Brunswick Landing Subdivision (Subdivision) are the existing street and 
road network and the existing buildings.  The major existing streets have been used to provide 
access from Bath Road to the various proposed lots.  As discussed in Section 8, Internal Street 
and Road Network of this application, right-of-way lines have been established at the existing 
internal streets with the expected level of service of each street having dictated the right-of-way 
width of the particular street.  Where possible, the lots have been configured to include existing 
buildings and associated parking as well as to provide a variety of development opportunities and 
to conform to the applicable dimensional requirements of the Town of Brunswick Zoning 
Ordinance. 
 
The Subdivision encompasses in part a portion of land controlled by the applicant and land under 
option by the applicant.  Generally, the Subdivision is bounded on the north by Bath Road, on 
the east by a residential development that was formerly a part of Naval Air Station Brunswick 
(NASB) now owned by a private developer, on the south by a designated conservation area and 
by land slated to be acquired by the applicant in the future, and on the west by land designated as 
Airport Property that includes the airfield, associated structures and improvements. 
 
The forty-three lots in the Subdivision range in size from approximately 0.75 acre to 65.75 acres.  
Within the perimeter of the Subdivision, are several parcels that were previously transferred or 
are in the process of being transferred to other entities.  The entities include Family Focus 
Education, the Town of Brunswick and Maine Community College System and the Brunswick 
Executive Airport. 
 
Currently, and for the near future, access to the Subdivision property from Bath Road is and will 
be via the main entrance to the former NASB in the northeasterly corner of the Subdivision.  In 
the future, when traffic levels at Brunswick Landing rise and conditions warrant, a new entrance 
will be constructed opposite the Merry Meeting Plaza entrance.  The subdivision plans reflect the 
reservation of a right of way to accommodate a new entrance in this location at such time as it 
may be warranted.  
 
The Zoning District boundaries and designations shown on the Subdivision plan are taken from 
the Town of Brunswick Zoning Map.   
 
Access and utilities to the lots in the Brunswick Landing development previously conveyed are 
subject to an agreement granting reciprocal easements for access and utilities.  
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SECTION 6 
 

STORMWATER MANAGEMENT  
 
 

As no construction activities by the applicant are required as part of the development of the 
Brunswick Landing Subdivision - Phase 1, no changes or modifications to the existing 
stormwater collection system are proposed.  The existing stormwater collection system has been 
developed over time by the U.S. Navy in connection with the expansion of the former military 
installation.  Much of the information about the specifics of the existing system presented in this 
Section is taken from the Final Environmental Impact Statement for the Disposal and Reuse of 
Naval Air Station Brunswick, Maine, dated November 2010, published by the Department of the 
Navy (EIS), with direct quotes from the EIS presented herein by italicized text. 
 
Prior to the decommissioning of the base, the Navy, in cooperation with the Maine Department 
of Environmental Protection (MDEP) and other regulatory agencies, developed a Storm Water 
Pollution Prevention Plan (SWPPP)  to control stormwater discharges from the installation. The 
SWPPP identified sources of potential stormwater contamination and developed both structural 
and non-structural Best Management Practices (BMPs) that were to be implemented and made 
part of the stormwater collection system in an effort to mitigate and eliminate pollutants.  As 
stated in the EIS, the structural BMPs include erosion and sedimentation controls,  oil/water 
separators, containment/retention structures, grass-lined swales, and leak detection systems. 
Non-structural BMPs include preventative maintenance practices, regular inspections, spill 
prevention and response, and procedures and practices for significant materials storage and 
handling. 
 
Generally, the Subdivision property is divided into four watersheds (see attached Fig. 1, Existing 
Stormwater Collection System, Brunswick Landing Subdivision, Phase 1, Brunswick, Maine, 
dated Dec. 2012 (Stormwater Plan) The areas noted below are for the entire watershed within 
Brunswick Landing and may include areas outside of the Phase 1 subdivision limits: 
 

Watershed 1 – 83 acres, more or less, located in the northwesterly corner of the property, 
flows are directed under Bath Road to an unnamed stream and then to the 
Androscoggin River; 

Watershed 2 – 100 acres, more or less, bounded northerly by Bath Road, includes three 
existing stormwater treatment ponds, labeled “Pond 1”, “Pond 2” and “Pond 3” on 
the Stormwater Plan, flows are directed under Bath Road through a combination 
of drainageways and streams to the Androscoggin River; 

Watershed 3 – 60 acres, more or less, located in the northeasterly corner of the property, 
runoff flows generally northeasterly to a storm drain system located in the main 
entrance road to the property, then under the Bath Road to a drainageway 
connected to the Androscoggin River; 

Watershed 4 – 616 acres, more or less, includes the heavily developed southerly portion 
of the Subdivision property, a portion of the airport facility and the undeveloped 
area along the southeasterly property boundary.  Runoff from the developed 
portions of the site is collected by the existing stormwater collection system and is 




