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ST
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TUESDAY, APRIL 8, 2014 - 7:00 P.M. 

 

 

 

1. Case # 14-010 – Churchill Woods Condominiums: The Planning Board will review 

and take action on a combined Sketch/Final Major Development Site Plan Reapproval 

application submitted by Churchill LLC, for phased construction of 16 residential units; 

located off of McKeen Street (Assessor’s Map U28, Lot 196), in the R4 Meredith Drive – 

West McKeen Street Zoning District.   

 

2. Zoning Ordinance Rewrite Update 

 

3. Other Business 

 

4. Approval of Minutes 
 

5. Adjourn 
 

 

 

 

This agenda is mailed to owners of property within 200 feet of the above referenced development proposals 

as well as others upon request.   It is the practice of the Planning Board to allow public comment on 

development review applications and all are invited to attend and participate. 

 

Please call the Brunswick Department of Planning and Development (725-6660) with questions or 

comments.  Individuals needing auxiliary aids for effective communications please call 725-6659 or TDD 

725-5521.   This meeting will be televised. 
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DRAFT Findings of Fact 

Major Development Review 

Final Site & Condominium Subdivision Plan  

April 8, 2014 

 

Project Name: Churchill Woods Condominiums  

 

Case Number:   14-010 

 

Zoning:  R4 (Meredith Drive – West McKeen Street Neighborhood)  

 

Tax Map:   Map U28 Lots 196 

 

Applicant:  Churchill LLC 

   141 Pleasant Street 

   Brunswick, Maine 04011 

 

Authorized  

Representative:  Kevin P. Clark, PLS 

Sitelines, P.A. 

8 Cumberland Street 

Brunswick, Maine 04011 

 

Staff reviewed the application and has made a determination of completeness 

 

PROJECT SUMMARY  

 

Staff review is based on the following application materials submitted by Sitelines P.A., Inc.: 

 Final Plan application packet, including a cover letter dated March 23
th, 

2014. 

 A Wetland Investigations Letter from Steve Walker of Woodlot Alternatives, Inc., dated 

October 26, 1998. 

 A Subsurface Soil Infiltration Investigation letter from William Peterlein of Summit 

Geoengineering Services, dated March 23, 2007. 

 Brunswick Planning Board Meeting Minutes from September 5, 2006. 

 A letter from Jeffrey Ward, Chair of the Recreation Commission, regarding the 

Recreation Fee, dated October 19, 2006.  

 A recorded copy of the Declaration of Condominium of Churchill Woods. 

 A copy of the Findings of Fact and Order from the Maine DEP regarding the Stormwater 

Permit application, dated March 29, 2007.  

 Sheet1 entitled “Cover Sheet”, revised 3-18-14. 

 Sheet 2 entitled “Existing Conditions Plan”, revised 3-18-14. 

 Sheet 3 entitled “Condominium Plan”, revised 3-18-14.  

 Sheet 4 entitled “Site Development Plan”, revised 3-18-14.  

 Sheet 5 entitled “Utility Plan”, revised 3-18-14.  

 Sheet 6 entitled “Grading and Drainage and Erosion Control Plan”, revised 3-18-14.  

 Sheet 7 entitled “Road Plan and Profile”, revised 3-18-14.  
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 Sheet 8 entitled “Erosion Control Notes”, revised 3-18-14.  

 Sheet 9 entitled “Construction Details”, revised 3-18-14.  

 Sheet 10 entitled “Landscape / Buffer Plan”, revised 3-18-14.  

 Sheet 11 entitled “Pre-development Stormwater Plan”, revised 3-18-14.  

 Sheet 12 entitled “Post-development Stormwater Plan”, revised 3-18-14.  

 

This plan was previously reviewed and approved by the Planning Board on September 5, 2006.   

The site and condominium subdivision plan is for the development of a 16-unit condominium 

project off McKeen Street (Map U28 Lot 196). The lot is a 5.78 acre undeveloped parcel that 

was part of a larger parcel that received subdivision approval from the Town for four single-

family lots along McKeen Street. The property is in the Residential 4 (R4) Zoning District where 

the maximum density is five units per acre. The Churchill Woods Condominium development 

will consist of sixteen detached single-family condominium units.  Access for the new 

development will be from a new private dead end loop road off McKeen Street and will be 

connected to Country Lane via a pedestrian easement. A thru street will not be constructed. The 

project will be constructed in three phases, with the Phase I consisting of three units along 

Country Lane with each unit having its own separate driveway entrance on Country Lane.  Phase 

2 will include units 4-8, and Phase 3 would include units 9-16.   Phase 4 has been shown as 

possible future development, should the zoning for the R4 District be amended to permit an 

increased limit in impervious area coverage.  The interior road servicing the condominium 

project would be extended in accordance with the construction schedules of Phases 2 and 3.  

 

One of the main issues that arose during the 2006 review and approval was construction of a 

thru-street connecting McKeen Street to Country Lane.   During those discussions the Board 

heard sustained opposition against approval of this road from homeowners on Country Lane and 

Hennessey Avenue, who all felt the road was neither desirable nor necessary. After considerable 

discussion, the consensus of the Board was that the condominium development could work as a 

dead end loop road with a bicycle and pedestrian connection to Country Lane, in accordance 

with Section 511.3. This section of the Ordinance allows for pedestrian and bicycle connections 

to satisfy the requirement for neighborhood interconnections.   The proposed 1,100 lineal foot 

loop road will be maintained by the condominium association.  

 

Overall, the applicant has submitted the identical 2006 approved plan.   Staff notes that the State 

of Maine adopted a new DEP Stormwater Law in 2006, and this project was approved under 

these new stormwater rules.   The applicant is seeking reapproval of the DEP Stormwater Permit 

concurrently with the requested reapproval of the site plan.  

 

The applicant has requested the following waivers, per Section 410: 

1. Waiver for the requirement to show all trees over 10 inches in diameter, per Section 

412.2.B.17. Staff agrees with the applicant and supports this waiver since a substantial 

portion of the lot will be cleared for development (the area within the circle formed by 

the loop road will be left in its natural state; clearing limits will be marked on-site).  

2. Waiver for the requirement to show cross section and profiles of existing roads, per 

Section 412.2.B.8. Staff supports this waiver. No changes are planned for existing roads 

and the applicant has provided spot elevations of pavement at connection points and the 
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horizontal and vertical location of all utility connections. Profiles of the new subdivision 

road and utilities are provided).  

 

Review Standards from Section 411 of Brunswick Zoning Ordinance 

 

411.1 Ordinance Provisions 

The application is for the development of a 16-unit condominium project, consisting of sixteen 

detached single-family units. The parcel is in the Residential 4 (R4) zone, which permits up to 

five units per acre. The applicant has provided a net site area calculation of 5.78 acres, which 

would allow for up to twenty-eight residential condominium units on this property. The 

Churchill Woods Condominium development will consist of sixteen detached single-family 

condominium units; or 2.3 units per acre. The plan shows a building envelope, showing that 

there will be no structures closer than 20 feet from any property boundary.  

 

The overall impervious area for this project is based on development of sixteen condominium 

units with garages and decks, associated driveways, walkways and the new street, for a total of 

32.9% impervious area coverage. The development comes close to reaching the maximum 

impervious area allowed in the R4 Zone because the sixteen housing units are single-story 

detached units. More housing units might be allowed if some or all of the units were two-story, 

resulting in smaller footprints for those units. The developer has opted for the one-story detached 

units, which results in fewer housing units overall. Note: The difference in the stated impervious 

area coverage in the stormwater management plan and what is shown on the plan is related to 

four additional units that might be built in the future. These four units could not be built now 

because of limitations in impervious area coverage allowed. The final plan still shows these 

units. Prior to signing the recording plan, the four units (Phase 4) will need to be removed from 

the plan. The area on the plan will need a note stating that the area is to remain in its natural state 

until a future Phase 4 is approved by the Town of Brunswick Planning Board. No cutting will be 

allowed in this area.  The future build-out to 20 units could only be applied for if the zoning 

ordinance is amended to allow greater impervious area, as the R4 Zone currently allows for a 

maximum of 35% impervious area. The Board finds the provisions of section 411.1 are satisfied, 

with a condition that, prior to issuance of a Building Permit, the final plan shall be revised to 

show that areas/phases shown for future development (including Phase 4) are to remain in their 

natural vegetative state until respective Building Permits are issued.   

  

411.2 Preservation of Natural Features 

There are no significant natural features identified on this parcel. It is a predominantly wooded 

site adjacent to a medium-high density residential neighborhood. Development of the subdivision 

will require the removal of all trees on the property, except for the area enclosed within the loop 

of the road. This area is reserved for future development (Phase 4) and will remain in its natural 

state in the current development. Site clearing for the development shall be limited to the specific 

areas required for individual phases of the project; areas for subsequent phases shall be left in a 

natural state until such time as the site work for that phase commences, which shall not occur 

until building permits have been issued. A deed covenant was put in place when the parcel was 

sold by the developer of the adjacent McKeen Woods Condominiums that required a buffer to be 

planted along the boundary between the two parcels. The developer of Churchill Woods has 

recently planted a double row of mixed varieties of trees; a third row will be planted when Phase 
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3 is developed. The buffer is shown on the landscaping plan. Town Arborist Peter Baecher has 

reviewed the plan and concurs that the quantity, types, sizes and location of plantings are 

acceptable. The Board finds the provisions of section 411.2 are satisfied; with the condition that, 

prior to issuance of a Building Permit, the final plan shall be revised to show that areas/phases 

shown for future development (including Phase 4) are to remain in their natural vegetative state 

until respective Building Permits are issued.   

 

411.3 Surface Waters, Wetlands, and Marine Resources 

A wetland investigation was conducted in 1998, which found no wetlands or areas of saturated 

soil conditions on the site. There are no other areas of special natural resources or marine 

resources on the site. Abutting properties to the south, along the north side of McKeen Street 

have identified problems with basement flooding. This issue is discussed below under 

stormwater management in Section 411.5. The Board finds the provisions of section 411.3 are 

satisfied. 

 

411.4 Flood Hazard Area 

The development is not within a flood hazard area and will not impose any risk of flooding. The 

Board finds the provisions of section 411.4 are satisfied. 

 

411.5 Stormwater Management 

A copy of the approved Findings of Fact and Order from the Maine DEP regarding the 

Stormwater Permit application, dated March 29, 2007, has been included with the application.   

The applicant is seeking reapproval of the DEP Stormwater Permit concurrently with the 

requested reapproval of the site plan.  This will be listed as a condition of approval.  The sixteen-

unit development will result in approximately 1.9 acres of disturbed area (building 

footprints/driveways/walkways/roads). Most of the remaining land will be landscaped for lawns 

and buffers. The stormwater management plan includes the build-out of four additional units (for 

a total of 20). Abutting property owners along McKeen Street have indicated that there is a 

problem with runoff on their properties. Discussions with the neighbors, the developer and Town 

staff indicates that the problem is mostly groundwater infiltration causing flooding in the 

basement of these homes. The applicant’s stormwater management plan will alleviate some of 

this. The Board finds the provisions of section 411.5 are satisfied; with the condition that, prior 

to obtaining building permits for Phases 2 and 3, the stormwater management plan is approved 

by the Town Engineer and that the Chapter 500 Stormwater Permit is reapproved by the Maine 

DEP. 

 

411.6 Groundwater 

The development is not located over any mapped groundwater aquifers in Brunswick.  The 

project will be served by public sewer and water. A geotechnical survey has been submitted for 

this development. The survey indicates that groundwater conditions will not be adversely 

affected by this development, and the soil conditions are suitable for the building foundations. 

An identified problem with groundwater infiltration for the abutting McKeen Street homes will 

be dealt with in the stormwater management plan (See Finding 411.5 above.). The Board finds 

that the development will not, alone or in conjunction with existing activities, adversely affect 

the quality or quantity of groundwater.  The Board finds the provisions of section 411.6 are 

satisfied. 



 5 

 

411.7 Erosion and Sedimentation 

The applicant submitted an erosion and sedimentation control plan for the development, which 

has been approved by the Town Engineer. Best Management Practices will be employed so as to 

not cause unreasonable soil erosion or reduction in the land’s capacity to hold water so that a 

dangerous or unhealthy situation results.  The Board finds the provisions of section 411.7 are 

satisfied. 

 

411.8 Sewage Disposal 

The development will use public sewer, which will be extended from existing lines in McKeen 

Street. The three homes on Country Lane will be served by existing utilities in Country Lane. 

The Brunswick Sewer District approved this project in 2006, and has provided an updated letter 

confirming capacity to serve the project, and that the project has been designed in accordance 

with all local, state, and federal requirements.  The Board finds the provisions of section 411.8 

are satisfied.  

 

411.9 Water 

The development will use public water. At the request of the Brunswick-Topsham Water 

District, the water line will be a new lateral extension from McKeen Street to Country Lane, and 

will be owned by the water district. The Brunswick-Topsham Water District approved this 

project in 2006, and has provided an updated letter confirming capacity to serve the project and 

that the project will have no adverse impacts on existing water supplies.  The Board finds the 

provisions of section 411.9 are satisfied. 
 

411.10 Aesthetic, Cultural, and Natural Values 

The development will consist of single-family homes and is consistent with the scale and type 

that currently exists in this neighborhood. Other nearby housing developments similar to 

Churchill Woods are: Mallard Pond and Pheasant Run with 34 units each, McKeen Woods with 

13 units and Thornton Oaks with 152 units. The development will not have an undue adverse 

effect on the scenic or natural beauty of the area, historic sites, significant wildlife habitat 

identified by the Maine Department of Environmental Protection or by the Town of Brunswick, 

or rare and irreplaceable natural areas or any public rights for physical or visual access to the 

shoreline. The development will include a landscaping and buffer plan to replace the aesthetic 

values of the property. The Board finds that the provisions of section 411.10 are satisfied; with 

the condition that, prior to issuance of Building Permit, a revised landscaping plan be submitted 

to the satisfaction of the Director of Planning and Development and Town Arborist.   

 

411.11 Community Impact 

The impact on public infrastructure is expected to be at the same level as a typical residential 

condominium development. The Brunswick Sewer District and the Brunswick-Topsham Water 

District have approved the project.  In 2006 the Town Engineer calculated a per-unit solid waste 

impact fee of $258.60 per ton. The total fee for the Solid Waste Impact Fee was $4,137.60. The 

Director of Parks and Recreation in 2006 calculated a recreation impact fee of $29,850.00 for 

this project; or $1,865.62 per unit.  The Board finds that the provisions of section 411.11 are 

satisfied with the condition that, prior to issuance of Building Permits, an updated Solid Waste 

Impact Fee is approved by the Director of Public Works, and an updated Recreation Impact Fee 
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is approved by the Recreation Commission, and proof of Impact Fee payments per unit are 

provided by the applicant. 

 

 

411.12 Traffic 

The development proposes to add one new dead end street on an existing curb-cut on McKeen 

Street. The sixteen-unit condominium development is expected to have relatively minor impact 

on traffic conditions in the immediate McKeen Street area. A traffic impact analysis was not 

required for this project and none was requested. There will be no impact on Country Lane, other 

than for the addition of three single-family units which have individual driveway access on that 

street. Planning and Development Department staff recommends that a dead end road is 

acceptable based on input from the Town Engineer, Deputy Fire Chief and Police Commander. 

Given the above, the proposed development will not cause unreasonable public road congestion 

or unsafe conditions, and the traffic associated with the development shall maintain level of 

service within 200 feet of the existing curb-cut.  The Board finds that the provisions of section 

411.12 are satisfied. 

 

411.13  Pedestrian and Bicycle Access and Safety 

The development is located in the growth area, in a predominantly urban setting.  The proposed 

private roadway that will service the project will be 24’ wide, and be composed of two 10-foot 

travel lanes and 4-foot pedestrian/bicycle lane. There is also a proposed 8-foot wide 

pedestrian/bicycle path linking the internal loop road and Country Lane, and which is shown 

within a 20-foot wide utility easement, in the northwest corner between units 1 & 13 on the west 

and units 2 & 14 on the east.  A public access easement – within the utility easement - will need 

to be provided to allow pedestrians to cross from Country Lane to McKeen Street.   The new 

subdivision road will be a dead end loop road that will carry only local traffic related to the 

sixteen homes in the development. Due to the relatively low level of traffic expected on the new 

street with dirt shoulders, and a pedestrian/bicycle path to Country Lane, no additional pedestrian 

and bicycle amenities are needed. The development will connect into the pedestrian and bicycle 

routes (i.e. sidewalks and bike lanes) on McKeen Street. The Board finds that the provisions of 

section 411.13 are satisfied, with the conditions that 1) a public access easement be added to the 

plan to allow public pedestrian access over the pedestrian path and internal street, and 2) a 

detail is provided for the proposed public path. 

 

411.14 Development Patterns 

As noted in Section 411.10 above, the condominium development will consist of single-family 

detached homes and is consistent with the scale and type that currently exists in this 

neighborhood. Other nearby housing developments similar to Churchill Woods a: Mallard Pond 

and Pheasant Run with 34 units each, McKeen Woods with 13 units and Thornton Oaks with 152 

units. The Board finds that the street interconnection would result in the disruption of community 

character and that the pedestrian and bicycle connections satisfy the requirements of Section 

511.3.The Board finds that the provisions of section 411.14 are satisfied.  

 

411.15 Architectural Compatibility 

The applicant has submitted elevations for four different house styles that will be available to 

prospective buyers. Each will be a contemporary single-story home with attached garage. The 
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single-family style homes will likely have similar styles as those in the surrounding urban area. 

The Board finds that the provisions of section 411.15 are satisfied. 

 

411.16 Municipal Solid Waste Disposal 

As noted in Section 411.11 above, the Town Engineer in 2006 calculated a Solid Waste impact 

fee of $4,137.60 ($258.60 per unit). The Board finds that the provisions of section 411.16 are 

satisfied with the condition that, prior to issuance of Building Permits, an updated Solid Waste 

Impact Fee is approved by the Director of Public Works, and proof of payment per unit is 

provided by the applicant. 

 

411.17 Recreation Needs 

The condominium development does not set aside any land for open space or recreation. In 2006 

the Director of Parks and Recreation calculated a recreation impact fee of $29,850.00 ($1,865.62 

per unit).  The Board finds the provisions of section 411.17 are satisfied with the condition that, 

prior to issuance of Building Permits, an updated a Recreation Impact Fee is approved by the 

Director of Parks & Recreation and/or Recreation Commission, and proof of payment per unit is 

provided by the applicant. 

 

411.18 Access for Persons with Disabilities 

The development is for single-family homes on private owned association land and does not 

need to comply with the standards of the Americans with Disabilities Act. The Board finds the 

provisions of section 411.18 are satisfied. 

 

411.19 Financial Capacity and Maintenance 

The development will require a performance guarantee for the public or common area 

improvements in Phases 2 and 3, including but not limited to the road construction, pedestrian 

path, erosion and sedimentation controls, fire protection, and stormwater infrastructure. Phase 1 

does not include common or public infrastructure improvements and does not need to have a 

performance guarantee. Security for the completion of infrastructure related to sewer and water 

are administered by the Sewer and Water Districts and are not part of the Town’s performance 

guarantee. The Board finds that the provisions of section 411.19 are satisfied, with the condition 

that, prior to issuance of Building Permits for respective phases, the developer shall provide the 

Town with a performance guarantee for Phases 2 and 3. 

 

411.20 Noise and Dust 

During construction, the demolition and construction work will be done in consideration of 

reasonable times and decibel levels, and in accordance with the Section 109 of the Brunswick 

Zoning Ordinance.   Best Management Practices will be used in order to prevent dust migration 

during demolition and construction.  Upon project completion, the proposed development is not 

anticipated to contribute to unreasonable noise or dust.  The Board finds that the provisions of 

section 411.20 are satisfied. 

 

 

411.21 Right, Title, and Interest 

The applicant has submitted deeds for the property.  The Board finds the provisions of section 

411.21 are satisfied. 
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411.22 Payment of Application Fee 

The final plan reapproval application fees have been paid.  The Board finds the provisions of 

section 411.22 are satisfied. 

 

 

DRAFT MOTIONS 

CHURCHILL WOODS CONDOMINIUMS 

CASE NUMBER: 14-010 

 

Motion 1: That the Major Development Review Final Site and Condominium Subdivision 

Plan application is deemed complete. 

 

Motion 2: That the Board waives the following requirements: 

 

1. Section 412.2.B.17: Waiver for the requirement to show all trees over 10 

inches in diameter.  

2. Section 412.2.B.8: Waiver for the requirement to show cross section and 

profiles of existing roads.  

 

Motion 3: That the Major Development Review Final Site Plan is reapproved with the 

following conditions: 

 

1. That the Board’s review and approval does hereby refer to these findings of fact, the 

plans and materials submitted by the applicant and the written and oral comments of the 

applicant, its representatives, reviewing officials, and members of the public as reflected 

in the public record.  Any changes to the approved plan not called for in these conditions 

of approval or otherwise approved by the Director of Planning and Development as a 

minor modification shall require review and approval in accordance with the Brunswick 

Zoning Ordinance. 

 

2. That, prior to issuance of a Building Permit, the developer shall provide the Town with a 

performance guarantee for Phases 2 and 3, to be approved by the Town Engineer. 

 

3. That, prior to issuance of a Building Permit, the developer shall provide a public access 

easement to allow access between Country Lane and the internal loop road. 

 

4. That, prior to issuance of a Building Permit, the final plan shall provide a detail of the 

proposed pedestrian/bicycle path.  

 

5. That, prior to issuance of a Building Permit, the stormwater management plan is 

approved by the Town Engineer and that the Maine D.E.P. Chapter 500 Stormwater 

Permit is reapproved. 
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6. That, prior to issuance of Building Permits, an updated Solid Waste Impact Fee is 

approved by the Director of Public Works, and proof of payment per unit is provided by 

the applicant. 

 

7. That, prior to issuance of Building Permits, an updated a Recreation Impact Fee is 

approved by the Director of Parks & Recreation and/or Recreation Commission, and 

proof of payment per unit is provided by the applicant. 

 

8. That, prior to issuance of Building Permit, a revised landscaping plan be submitted to the 

satisfaction of the Director of Planning and Development, showing site clearing for the 

development limited to the specific areas required for individual phases of the project; 

areas for future development shall be left in a natural state until such time as the site work 

for individual phases commences, which shall not occur until building permits have been 

issued for the individual phases.  

 

9. That, prior to issuance of a Building Permit, the final plan shall include a phasing 

schedule on the cover sheet to include projected start dates for Phases 2 & 3. 

 

 

* Please note that Development Review Site Plan approvals by the Planning Board shall expire 

at the end of two years after the date of final approval unless all construction has been 

completed by that date (Section 407.4.B of the Brunswick Zoning Ordinance). 

 

* All Subdivisions for which Final Plan approval has been granted, and any conditions that have 

been imposed by the Planning Board for the subdivision or final plan shall be filed in the 

Cumberland County Registry of Deeds by the applicant. If the applicant fails to record the 

subdivision plan within 60 days after Development Plan approval by the Planning Board, the 

approval shall expire. No building permits associated with a subdivision shall be issued unless 

evidence of all recording requirements is provided by the applicant to the Codes Enforcement 

Officer. 

 

* If applicable, subdivision approvals by the Planning Board shall expire at the end of five years 

after the date of Final Plan approval unless all infrastructure work associated with the 

development is completed (Section 407.4.C of the Brunswick Zoning Ordinance).  
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