TOWN OF BRUNSWICK

PLANNING BOARD

85 UNION STREET
BRUNSWICK, ME 04011

PLANNING BOARD
AGENDA
BRUNSWICK TOWN HALL
COUNCIL CHAMBERS
85 UNION STREET

TUESDAY, MARCH 10, 2015, 7 P.M.

1. Case # 15-006 Avita Assisted Living Facility: The Board will review and take action on
a Sketch Major Review application submitted by the Sandy River Company, for
construction of a single story 45,408 sf assisted living facility, two parking areas totaling
65 spaces, and associated site improvements on two lots totaling 13.64 acres. The site
will be accessed from Admiral Fitch Avenue and is located in the BNAS Reuse Zoning
District - Community Mixed Use Land Use Subdistrict. A boundary expansion to the
existing Common Development Plan area to include this development has been filed and
will be acted upon by the Planning Board on March 3, 2015. Assessor’s Map 40, Lots 50
& 82.

2. Zoning Ordinance Rewrite Committee (ZORC) Update
3. Approval of Minutes

January 13, 2015 Draft 2
4. Other Business

5. Adjourn

This agenda is mailed to owners of property within 200 feet of the above referenced development proposals
as well as others upon request. It is the practice of the Planning Board to allow public comment on
development review applications and all are invited to attend and participate.

Please call the Brunswick Department of Planning and Development (725-6660) with questions or
comments. Individuals needing auxiliary aids for effective communications please call 725-6659 or TDD
725-5521. This meeting will be televised.



TOWN OF BRUNSWICK, MAINE

INCORPORATED 1739

DEPARTMENT OF PLANNING AND DEVELOPMENT
85 UNION STREET, SUITE 216
BRUNSWICK, ME 04011

ANNA BREINICH, FAICP PHONE: 207-725-6660
DIRECTOR OF PLANNING & DEVELOPMENT FAX: 207-725-6663

MEMORANDUM

TO: Brunswick Planning Board

FROM: Anna Breinich, Director of Planning and Development

DATE: March 5, 2015

RE: Sketch Plan Review of Avita Assisted Living Facility, Brunswick Landing

PROJECT SUMMARY

Staff has reviewed the sketch plan application and determined that it is complete. The Staff Review
Committee reviewed the sketch plan application at their February 25, 2015 meeting — meeting notes are
attached.

The project involves the redevelopment of two parcels by the Sandy River Company, totaling 13.64
acres within Brunswick Landing, bound by Admiral Fitch Avenue, Neptune Drive and Anchor Drive
(Assessor’s Map 40, Lots 50 and 82), formally the site of military housing/mobile home park. The
proposed development includes the construction of a single-story 45,408 s.f. footprint assisted living
facility, two parking areas totaling 65 spaces and associated site improvements in the BNAS Reuse
Zoning District — Community Mixed Use Land Use Subdistrict (R-CMU). The parcels are also located
within the area covered by the approved Brunswick Landing Common Development Plan.

Utilities
The proposed development is within the town’s Growth Area and will be serviced by MRRA’s private
water, sewer and stormwater systems.

Parking and Traffic

Access to the 3 parking lots will be from an entrance drive traversing Lot 50, fronting on Admiral Fitch
Avenue. The proposed number of spaces is acceptable to staff as the current zoning ordinance does not
have a specific parking requirement for this use.

During Staff Review Committee discussion, a request was made to install an emergency access point
from Anchor or Neptune Drives with a locked gate, to minimize the potential of conflicts between on-
site traffic and emergency vehicles. It was also suggested that the applicant consider the use of
mountable curbing for the center island roundabout for larger emergency response vehicles and
deliveries.



Brunswick Landing Common Development Plan Dimensional and Density Standards

Standard BL CDP X = meets standard
Maximum Lot Area None n/a
Maximum Density 24 du/acre n/a
Minimum Lot Width None n/a
Minimum Building Frontage None n/a
Maximum Building Frontage None n/a
Minimum Front Yard® 15 feet X
Maximum Front Yard” 50 feet n/a
Minimum Rear Yard 0 feet n/a
Minimum Side Yard 0 feet n/a
Maximum Impervious Surface 100% X
Coverage

Minimum Building Height 1 story X
Maximum Building Height 4 stories or 50 feet X
Maximum Bléllldlng Footprint 20,000 s.f. n/a
per Structure

Maximum Building Footprint 50,000 s.f. X

per Structure’

ISetback must include landscaping and shall not include parking.

2Applies to lots fronting Admiral Fitch Avenue and Pegasus Street only.

*Applies to lots fronting Bath Road, Admiral Fitch Avenue and Pegasus Street.
“Applies to back lots not fronting Bath Road, Admiral Fitch Avenue and Pegasus Street.

Based on the materials submitted by the applicant, the proposed project, located on Lot 82, meets all
dimensional and density standards established by the Brunswick Landing Common Development Plan.
No additional development is proposed for Lot 50 with the exception of the entrance drive to the facility.

Common Development Plan Criteria

The proposed development shall meet the design criteria as set forth in the as amended and approved
common development plan findings of fact and conditions of approval for Brunswick Landing and
attached. Such design criteria addresses building design and location, private or public amenities and
common vehicular and pedestrian circulation systems to enhance the development’s pedestrian friendly
environment, as well as the common themes in landscaping, lighting and signs.

Solid Waste
The Town does not provide solid waste pick-up for commercial properties in the growth area. A private
trash hauler will be contracted and trash dumpsters shall be located onsite.

Recreation Requirements
The applicant shall contact the Parks and Recreation Department Director to be placed on a Recreation
Commission agenda to discuss and determine recreation requirements prior to final plan review.



DRAFT MOTIONS
AVITA ASSISTED LIVING FACILITY
CASE NUMBER 15-006
Motion 1. That the Board deems the Sketch Plan to be complete.

Motion 2. That the Board approves the Sketch Plan.



APPROVED FINDINGS OF FACT
Amendment to a Major Development Review
Final Common Development Plan
Planning Board Approval: March 3, 2015

Project Name: Common Development Plan at Brunswick Landing

Address: NA

Case Number: 15-007

Tax Map: Assessor’s Map 40, Lots 1, 10, 16, 32, 34, 37, 48, 50, 52, 52, 72,
76, 84, &103.

Zoning: Located in the BNAS Reuse District in the CMU Land Use District

Applicant: Midcoast Regional Redevelopment Authority (MRRA)

2 Pegasus Drive #1-200
Brunswick, Maine 04011
Priority Real Estate Group
2 Main Street
Topsham, ME 04086
Authorized
Representative: Steve Levesque, Executive Director, MRRA

Staff reviewed the application and has made a determination of completeness.
PROJECT SUMMARY

Staff review is based on the following application materials:

e Amended Common Development Plan letter from MRRA, dated February 3,
2015.

e Drawing entitled “Common Development Plan Amendment #1”, undated.

e Untitled drawing of enlarged CDP showing approximate building footprint,
undated.

The applicant is requesting an amendment to the previously approved (July 2014)
Common Development Plan (CDP) containing 14 lots with frontage on Bath Road,
Admiral Fitch Avenue, and Pegasus Street at Brunswick Landing. The applicant is
seeking to include a 15™ parcel within the CDP boundary - Lot 32 of the approved
Brunswick Landing Subdivision Plan. This amendment is in advance of a development
application for Lot 32 for an assisted living facility.

In addition, the applicant is seeking to amend the accompanying Dimensional Standard
table to allow for a maximum building footprint per structure of 50,000 sf, applicable
only to rear/interior lots that don’t have frontage on Bath Road, Admiral Fitch Avenue,
and Pegasus Street (see footnote #4 on the attached, amended Dimensional Table).



This requested amendment does not replace the approved CDP “master plan”; rather it
would be an addendum to it. Accordingly, all previously approved waivers and
conditions of approval would remain as part of the July 22" 2014 approval. That
approval has been attached hereto.

Review Standards from Section 413 of the Town of Brunswick Zoning Ordinance

413.1 Criteria for Designation as a Common Development Plan

In reviewing a proposal for a project to be designated as a common development plan, the
Planning Board shall find that all of the following criteria will be met:

A. All buildings and structures shall be part of, and consistent with, a common pattern of
development. In the case of a single building on an individual lot, the proposed
building shall be consistent with the pattern of development on surrounding lots. The
relationship of the buildings to public and private streets and to parking areas shall
result in a unified pattern.

Lot 32 does not front Admiral Fitch Avenue, but rather is accessed by way of a
private drive through Lot 30. The building’s footprint is proposed to be segmented,
so that it will not appear as monolithic. Overall, the relationship of the building and
private drive to adjacent lots will contribute to the CDP’s cohesive, unified
development pattern. The rear lot boundaries along Neptune and Anchor Drives are
adjacent to the Residential Land Use District, which has no maximum building
footprint restriction. The Board finds that the provisions of Section 413.1.A are
satisfied.

B. The development shall incorporate private or public amenities that enhance the
development’s pedestrian friendly environment.

As originally approved, internally, the CDP will provide pedestrian connections
between buildings, parking areas, and outdoor focal points — such as the existing
static airplane on Lot 7A, new gazebos, landscaped areas, and benches. Each site
shall provide a cross walk or direct connection to existing and new sidewalks.
Bicycle racks will be provided at each building and a bicycle rest/repair station will
be provided as part of the proposed development of Lot 6. As indicated, exterior
benches and bicycle racks shall be of consistent materials and colors. Thereisa4
foot-wide sidewalk on the west side of Admiral Fitch Avenue that runs to Pegasus
Street. A 4 foot-wide sidewalk begins on the east side of Admiral Fitch Avenue, after
Forrestal Drive, and continues to Pegasus Street. Existing sidewalks will be
preserved. New sidewalks shall be provided on Pegasus Street consistent in width and
materials of existing sidewalks.

As the proposed assisted living facility will have clients that need to be maintained in a
secured environment, public access to and from the site will be restricted. As such,
this lot may have less public access and fewer public amenities than other lots. The
Board finds that the provisions of Section 413.1.B are satisfied.



C. There shall be common vehicular and pedestrian circulation systems that create a
pedestrian friendly environment for the entire development and that integrate the
individual buildings into an overall pattern.

As originally approved, each site shall provide a cross walk or direct connection to
existing and new sidewalks. An existing bicycling/walking path exists on the former
rail bed lying west of Admiral Fitch Drive. This path will be preserved by easement
for continued use. Depending on individual site developments for Lots 8, 9, 10, 11, 12
and 14, re-location of the path may be necessary. There is a 4 foot-wide sidewalk on
the west side of Admiral Fitch Avenue that runs to Pegasus Street. A 4 foot-wide
sidewalk begins on the east side of Admiral Fitch Avenue, after Forrestal Drive, and
continues to Pegasus Street.

To the extent possible, Lot 32 will integrate the design of the building and site into the
overall pattern of the CDP, and will make accommodations for pedestrian
connectivity; however given that the proposed use is a residential care facility for
Alzheimer’s patients, the site will need to have a secure perimeter so that residents
cannot inadvertently wander off site. Integrating the needs of access and connectivity
with perimeter security will be done during development review.

The Board finds that the provisions of Section 413.1.C are satisfied.

D. There shall be an overall design theme or treatment of site improvements including
lighting, signs, paving, site furniture, and landscaping.
The design theme or treatment of site improvements for Lot 32 shall conform to those
contained within the originally approved CDP, repeated below.

Landscaping

A repeatable streetscape theme will be located between all buildings and streets. This
will include grasses and shrubs for varying color, and maintenance of existing street
trees.

The landscaping will focus on four main areas: The first is the space between the
buildings and streets. A landscape pattern/theme coordinated between the various
parcels will provide four season interest.

The second focus area will be the building foundation planting and entrances, which
will have a more detailed and refined landscape consisting of a variety of plants
providing color and year round interest.

The third focus area is the parking lot where low maintenance shade trees and
flowering ornamental trees will be used to break up the visual expanse of pavement
and provide shade in the summer months.

The fourth focus area is the general landscape, which is comprised of lawn areas,
stormwater areas, and street entrances. Low maintenance planting will be used to
provide small park areas for employees and visitors to relax and gather. These
plantings will visually enhance street entrances and assist in stormwater management.
Lighting

Site lighting will be via pole and building mounted cut-off luminaires with LED
fixtures. Bronze pole heights will be appropriately scaled, and fixtures will be
consistent throughout the CDP.



Signs

Ground lighted monument signs will be provided along the frontage of individual
development lots. The base of these monument signs will be of natural stone or
natural stone veneer with non-modular ashlar layout. The signs will have granite
posts and will be painted wood and/or composite material, having a maximum height
of 8 feet and a maximum width of 6 feet. Business identification signs for Lot 5 shall
be compatible in design and type to those located within the CDP, monument in type
and may be back-lit. The specific size shall be determined during development review.

The Board finds that the provisions of Section 413.1.D are satisfied.

E. If the project is located in the CC District, the development will conform to the Cook’s
Corner Design Standards relating to common development plans. NA - the Board
finds that the provisions of Section 413.1.E are satisfied.

Additional Review Criteria for CDP located within BNAS Reuse District:

A-111.7 Dimensional and Density Table for the Land Use Districts
(Footnote * — Removing all dimensional and density standards for CDP)

If the Common Development Plan is located within the BNAS Reuse District, the
dimensional and density standards will be approved by the Planning Board and applied
specific to the CDP area. The Board approves the dimensional and density standards as
amended and finds that the provisions of Section A-111.7 are satisfied. Such standards
shall be placed on the common development plan.

APPROVED MOTIONS
COMMON DEVELOPMENT PLAN AT BRUNSWICK LANDING
AMENDMENT #1
CASE NUMBER: 15-007

Motion 1: That the combined Sketch/Final Major Development Review Common
Development Plan application is deemed complete.

Motion 2: That the originally approved Major Development Review Final Common
Development Plan conditions shall apply to Amendment #1 in addition to
the following conditions:

1. That the Board’s review and approval does hereby refer to these
findings of fact, the plans and materials submitted by the applicant and
the written and oral comments of the applicant, its representatives,
reviewing officials, and members of the public as reflected in the
public record. Any changes to the approved plan not called for in these
conditions of approval or otherwise approved by the Director of
Planning and Development as a minor modification shall require a
review and approval in accordance with the Brunswick Zoning



2. Prior to issuance of a Building Permit, the applicant shall submit an
amended Common Development Plan, sealed and signed by a
qualified Surveyor or Engineer, containing the following:

a. All information from the original July 22, 2014 approval.
b. The amended CDP boundary, to include Lot 32.

c. The amended Dimensional Standards table, to include
footnotes 3 & 4.

* Please note that Development Review Site Plan approvals by the Planning Board shall
expire at the end of two years after the date of final approval unless all construction
has been completed by that date (Section 407.4.B of the Brunswick Zoning Ordinance).



APPROVED FINDINGS OF FACT
Major Development Review
Final Common Development Plan
Meeting Date: July 22, 2014

Project Name: Common Development Plan at Brunswick Landing

Address: NA

Case Number: 14-021

Tax Map: Assessor’s Map 40, Lots 1, 10, 16, 32, 34, 37, 48, 50, 52, 52, 72,
76, 84, &103.

Zoning: Located in the BNAS Reuse District in the CMU Land Use District

Applicant: Priority Real Estate Group

2 Main Street
Topsham, ME 04086
Midcoast Regional Redevelopment Authority
2 Pegasus Drive #1-200
Brunswick, Maine 04011
Authorized
Representative: Kevin Clark, PLS
President, Sitelines, PA
8 Cumberland Street
Brunswick, ME 04011

Staff reviewed the application and has made a determination of completeness.
PROJECT SUMMARY

Staff review is based on the following application materials:

e Common Development Plan application packet dated July 7, 2014.
e Sheet 1 (black & white) by Sitelines, PA entitled “Master Plan”, revised 7-17-14.
e Sheet 1 (color) by Sitelines, PA entitled “Master Plan”, revised 7-17-14.

In accordance with 8413 of the Zoning Ordinance, the applicant has submitted a
Common Development Plan (CDP) application for 14 lots with frontage on Bath Road,
Admiral Fitch Avenue, and Pegasus Street at Brunswick Landing. A project narrative,
which provides a description of the proposed development, the architecture, landscaping,
signage, lighting, and pedestrian and bicycle facilities, is included with this packet.

The Staff Review Committee reviewed the combined sketch/final plan submission on
July 10™; the meeting notes have been included in the packet. The applicants conducted
a site walk with the Planning Board on July 8". In addition, the applicants requested a



workshop with the Planning Board and presented the CDP at the July 1% Planning Board
meeting. The applicant met with staff on 2 occasions prior to the July 10™ Staff Review
Committee meeting to work through submission requirements; in addition, the applicant
met with the Co-Chairs of the Bicycle and Pedestrian Advisory Committee, in order to
review potential impacts to bike and pedestrian amenities.

Staff did receive an email from Councilor Walker, encouraging staff to make necessary
consultations to ensure that archeological sites proximate to the Brunswick Landing
would not be adversely impacted by development within the CDP. Staff reviewed the
Programmatic Agreement between the United States Navy and the Maine Historic
Preservation Office, including a map of historic resources on the former Base, provided
by the Navy and held by MRRA, which show that documented historic resources are not
within the CDP boundary.

The following waivers have been requested by the applicant:

1. Section 413.3 (a) — Waiver is requested to the maximum scale of 1”=50’. Scale is not
appropriate to show the entire area of the Common Development Plan.

2. Section 413.3 (a) — Waiver is requested to show building locations on all lots. Uses
have not been identified for all lots.

3. Section 413.3 (D) — Waiver is requested to showing locations for all signs. Not all
parcels have development concepts at this time. Applicant is requesting that sign
locations be addressed at the time of individual project review.

4. Section 413.3 (E.2 & 4) — Waiver is requested to show site plan of lighting treatment
and the mounting height of fixtures. Not all parcels have development concepts at
this time. Applicant is requesting that lighting plans be addressed at the time of
individual project review.

5. Section 413.3 (F) — Waiver is requested for a master landscaping plan. Applicant is
requesting that landscape plans be addressed at the time individual project review.
Applicant has included an overall landscape narrative and example of sketches for
treatment of parcels that will ensure a coordinated landscaping theme for the CDP.

6. Appendix 111.9.1 — Waiver is requested to the 8-foot maximum height for the
Brunswick Landing entrance sign. The replacement sign is proposed as 9 feet tall,
which is the height of the existing sign.

7. Appendix 111.10.2 — Waiver is requested for the requirement of on-street parking on
Admiral Fitch Avenue. Admiral Fitch Avenue is intended to be the gateway to
Brunswick Landing, with landscaping, wayfinding signage, sidewalks, and
crosswalks. On-street parking in this location could interfere with these amenities
and is not consistent with the Brunswick Landing Community Design Guidelines
administered by an advisory committee of MRRA.




Review Standards from Section 413 of the Town of Brunswick Zoning Ordinance

413.1 Criteria for Designation as a Common Development Plan

In reviewing a proposal for a project to be designated as a common development plan, the
Planning Board shall find that all of the following criteria will be met:

A. All buildings and structures shall be part of, and consistent with, a common pattern of
development. In the case of a single building on an individual lot, the proposed
building shall be consistent with the pattern of development on surrounding lots. The
relationship of the buildings to public and private streets and to parking areas shall
result in a unified pattern.

Proposed buildings will be oriented to existing roads, with setbacks not less than 15°
and not to exceed 50°, and with parking located to the side and/or rear or buildings.
The Board finds that the provisions of Section 413.1.A are satisfied.

B. The development shall incorporate private or public amenities that enhance the
development’s pedestrian friendly environment.

Internally, the site will provide pedestrian connections between buildings, parking
areas, and outdoor focal points — such as the existing static airplane on Lot 7A, new
gazebos, landscaped areas, and benches. Each site shall provide a cross walk or
direct connection to existing and new sidewalks. Bicycle racks will be provided at
each building and a bicycle rest/repair station will be provided as part of the proposed
development of Lot 6. As indicated, exterior benches and bicycle racks shall be of
consistent materials and colors. There is a 4 foot-wide sidewalk on the west side of
Admiral Fitch Avenue that runs to Pegasus Street. A 4 foot-wide sidewalk begins on
the east side of Admiral Fitch Avenue, after Forrestal Drive, and continues to Pegasus
Street. Both sidewalks will be preserved. New sidewalks shall be provided on
Pegasus Street consistent in width and materials of existing sidewalks. The Board
finds that the provisions of Section 413.1.B are satisfied with the provision of new
sidewalks being provided along Pegasus Street consistent in width and materials of
existing sidewalks.

C. There shall be common vehicular and pedestrian circulation systems that create a
pedestrian friendly environment for the entire development and that integrate the
individual buildings into an overall pattern.

Each site shall provide a cross walk or direct connection to existing and new
sidewalks. An existing bicycling/walking path exists on the former rail bed lying west
of Admiral Fitch Drive. This path will be preserved by easement for continued use.
Depending on individual site developments for Lots 8, 9, 10, 11, 12 and 14, re-location
of the path may be necessary. There is a 4 foot-wide sidewalk on the west side of
Admiral Fitch Avenue that runs to Pegasus Street. A 4 foot-wide sidewalk begins on
the east side of Admiral Fitch Avenue, after Forrestal Drive, and continues to Pegasus
Street. The Board finds that the provisions of Section 413.1.C are satisfied, with the
provision of an easement to preserve the existing bicycling/walking path, the intent
being that relocation of the path will only occur if no other site development
alternative is available

D. There shall be an overall design theme or treatment of site improvements including
lighting, signs, paving, site furniture, and landscaping.



Landscaping

As illustrated in the application, a repeatable streetscape theme will be located
between all buildings and streets. This will include grasses and shrubs for varying
color, a hard element of wrought iron fencing along the Bath Road frontage and along
Pegasus Street if appropriate, maintenance of existing street trees and replacements
as needed along Admiral Fitch Avenue and Pegasus Street, a landscaped center island
/esplanade along the multilane portions of Admiral Fitch Avenue, low flowering trees,
as well as sod and irrigation.

The landscaping will focus on four main areas: The first is the space between the
buildings and streets. A landscape pattern/theme coordinated between the various
parcels will provide four season interest. Where decorative wrought iron fencing is
provided, low herbaceous planting and shrubs will be planted in front with flowering
ornamental trees located behind the fence to provide a greater sense of depth.

The second focus area will be the building foundation planting and entrances, which
will have a more detailed and refined landscape consisting of a variety of plants
providing color and year round interest.

The third focus area is the parking lot where low maintenance shade trees and
flowering ornamental trees will be used to break up the visual expanse of pavement
and provide shade in the summer months.

The fourth focus area is the general landscape, which is comprised of lawn areas,
stormwater areas, and street entrances. Low maintenance planting will be used to
provide small park areas for employees and visitors to relax and gather. These
plantings will visually enhance street entrances and assist in stormwater management.
Lighting

Site lighting will be via pole and building mounted cut-off luminaires with LED
fixtures. Bronze pole heights will be appropriately scaled, and fixtures will be
consistent throughout the CDP.

Signs

Ground lighted monument signs will be provided along the frontage of individual
development lots with the exception of those fronting Bath Road (lot 5). The base of
these monument signs will be of natural stone or natural stone veneer with non-
modular ashlar layout. The signs will have granite posts and will be painted wood
and/or composite material, having a maximum height of 8 feet and a maximum width
of 6 feet. Business identification signs for Lot 5 shall be compatible in design and type
to those located within the CDP, monument in type and may be back-lit. The specific
size shall be determined during development review.

A new “Brunswick Landing” monument sign will replace the existing 9’ tall by 10’
wide sign in the center esplanade at the Bath Road entrance. This proposed sign will
be ground-lighted and will have a maximum height of 9’ and a maximum width of 14".
The base and posts (columns) of this monument sign will be of natural stone or natural
stone veneer with non-modular ashlar layout and will be painted wood and/or
composite material. The Board finds that the provisions of Section 413.1.D are
satisfied with the provision that the size and materials for business identification
signs on Lot 5 shall be determined at the time of development review.



E. If the project is located in the CC District, the development will conform to the Cook’s
Corner Design Standards relating to common development plans. NA - the Board
finds that the provisions of Section 413.1.E are satisfied.

Additional Review Criteria for CDP located within BNAS Reuse District:

A-111.7 Dimensional and Density Table for the Land Use Districts
(Footnote ! — Removing all dimensional and density standards for CDP)

If the Common Development Plan is located within the BNAS Reuse District, the
dimensional and density standards will be approved by the Planning Board and applied
specific to the CDP area. The Board approves the dimensional and density standards as
submitted and finds that the provisions of Section A-111.7 are satisfied. Such standards
shall be placed on the common development plan.

APPROVED MOTIONS
COMMON DEVELOPMENT PLAN AT BRUNSWICK LANDING
CASE NUMBER: 14-021

Motion 1: That the combined Sketch/Final Major Development Review Common
Development Plan application is deemed complete.

Motion 2: That the Board waives the following requirements:

Section 413.3 (a) — Waiver requested to the maximum scale of 17=50’
Waiver to show buildings on all lots.
Section 413.3 (D) — Waiver requested to showing location for all signs.

Section 413.3 (E.2 & 4) — Waiver requested to show site plan of lighting
treatment and the mounting height of fixtures.

Section 413.3 (F) — Waiver requested for a master landscaping plan.
Appendix 111.9.1 — Waiver is requested to the 8-foot maximum height for
the Brunswick Landing entrance sign.

7. Appendix 111.10.2 — Waiver requested for the requirement of on-street
parking on Admiral Fitch Avenue.
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Motion 3: That the Major Development Review Final Common Development Plan is
approved with the following conditions:

1. That the Board’s review and approval does hereby refer to these
findings of fact, the plans and materials submitted by the applicant and
the written and oral comments of the applicant, its representatives,



reviewing officials, and members of the public as reflected in the
public record. Any changes to the approved plan not called for in these
conditions of approval or otherwise approved by the Director of
Planning and Development as a minor modification shall require a
review and approval in accordance with the Brunswick Zoning
Ordinance.

2. That an easement be preserved for the existing bicycling/walking path;
the intent being that relocation of the path will only occur if no other
site development alternative is available for Lots 8, 9, 10, 11, 12 and
14.

3. That new sidewalks shall be provided along Pegasus Street consistent
in width and materials of existing sidewalks.

4. That the dimensional and density standards as approved shall be
placed on the common development plan.

5. That the size and materials for business identification signs on Lot 5
shall be determined at the time of development review.

6. Footnotes #1-6 in the Dimensional and Density Table for the Common
Development Plan shall be removed, to the satisfaction of the Director
of Planning & Development.

* Please note that Development Review Site Plan approvals by the Planning Board shall
expire at the end of two years after the date of final approval unless all construction
has been completed by that date (Section 407.4.B of the Brunswick Zoning Ordinance).



TOWN OF BRUNSWICK, MAINE

INCORPORATED 1739

DEPARTMENT OF PLANNING & DEVELOPMENT
TOWN HALL - ROOM 216
85 UNION STREET
BRUNSWICK, ME 04011

ANNA BREINICH, FAICP PHONE: 207-725-6660
DIRECTOR OF PLANNING & DEVELOPMENT FAX: 207-725-6663

February 25, 2015
STAFF REVIEW COMMITTEE NOTES

Staff Present:

Dick Rizzo (Police), Cathy Jamison (Assessing), Jeff Hutchinson (Codes), Jeff Emerson (Fire), Jeremy
Doxsee (Planning, non-voting), Linda Smith (Business Development, non-voting),

Other: Midcoast Regional Redevelopment Authority - Bob Rocheleau
Public Present: None

Case # 15-006 Avita Assisted Living Facility: The Committee will review and provide a
recommendation to the Planning Board regarding a Sketch Plan Major Review application submitted by
the Sandy River Company, for construction of a single story 45,408 sf assisted living facility, two
parking areas totaling 65 spaces, and associated site improvements on two lots totaling 13.64 acres; the
site has not yet been addressed, but will have access off of Admiral Fitch Avenue, in the Community
Mixed Use Zoning District, and proposed to be within the Common Development Plan boundary.
Assessor’s Map 40, Lots 50 & 82.

Present for Applicant:

Will Conway, PE (Sebagotechnics), Daniel McGuire, Sandy River Company
e Daniel indicated that Sandy River is the developer; the operating partner will be North Bridge
COS. Similar nearby owned and operated facilities are in Falmouth and Westbrook. Another
facility is going through development review in Wells right now.
e Will provided an overview of the project.

Staff Comments:

Jeff Hutchinson: (Jeff provided some comments on behalf of Anna)
e How many employees will work at facility?
o Daniel: 30
e How many staff at one time?

o Will: 15. 30 parking spaces will be for staff, 15 spaces will be for overlap during shift
changes, and 20 spaces will be for visitors (total of 65 spaces).

e Town’s draft ordinance is proposing 1 space for every 3 beds, which would require 20 parking
spaces. Why is Avita proposing so much parking?



o Will: staffing and shift changes necessitate 45 spaces. Avita has found that weekends can
get crowded and 20 spaces are needed.

e Jeff indicated that Will’s explanation sounded reasonable.

e Ownership is unclear. The owner on the purchase and sale agreement is listed as Priority Real
Estate Group. But MRRA is listed as the owner in the notes on the plan.

o Bob indicated that Priority Real Estate Group is the owner.  Will indicted he will fix the
note on the plan.

e Has the applicant started the design review process for the architectural elevations with MRRA’s
Design Review Board?

o Bob: not yet, but | anticipate it will be soon.
Jeff Emerson

e The fire access lane goes through parking lots, which has the potential for congestion. Consider
installing an emergency access point from Anchor or Neptune Drives, with a locked gate.

o Daniel: agreed. We’d prefer off of Neptune, as area is already cleared.
e Will EMS use a service entrance or the main entrance?
o Will: main entrance.

e There could be a potential for congestion in the roundabout in front of the main entrance,
particularly if there are drop-offs and pick-ups. Consider installing mountable curbing for
center island, in event larger emergency response vehicle needs access.

o Jeff H: consider installing “no parking: emergency access” signage in front of main
entrance.

e \What materials will be used for construction of fire lane?
o Will: it was be a gravel base.
Jeremy Doxsee

e Explained the CDP amendment going to PB, and noted that Avita project will need to adhere to
design requirements of the approved CDP.

Dick Rizzo

¢ No comments
Cathy Jamison

e No comments
Bob Rocheleau

e I’ll connect with application re. design review process and send an aerial of approximate utility
locations.

m
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Anna Breinich, FAICP

Director of Planning and Development
Town of Brunswick

85 Union Street

Brunswick, ME 04011

Sketch Plan Application
Avita Assisted Living Facility

Dear Anna,

We are pleased to submit the enclosed Sketch Plan application materials for the Avita Assisted
Living Facility to be located within the Brunswick Landing subdivision. The facility is located on a
13.64 acre parcel of land bounded by Admiral Fitch Avenue, Neptune Drive and Anchor Drive.

Avita is a 45,408 SF single story, 60 bed assisted living facility specializing in memory care.
Similar facilities have been constructed and are in operation in Westbrook, Maine and
Needham and Newburyport, Massachusetts. Access will be provided from Admiral Fitch
Avenue, leading to the building main entrance, parking areas and service area. The building will
be constructed with traditional building forms and materials; site improvements will inciude
three secure exterior courtyards and attractive landscape plantings,

Avita will occupy only a portion of the site, however, the nature of future development
possibilities are unknown at this time. Existing driveways and utilities within the future
development areas will be removed and the entire site will be revegetated as part of the
construction process.

This project conforms to the requirements of the R-CMU Zoning District, with the exception
that it does not comply with “Minimum Building Height” nor “Maximum Building Footprint per
Structure” dimensions. However, it is our understanding that Priority Real Estate and MRRA will
add our parcels to the current Common Development Plan; in so doing, our project will
conform to all zoning regulations.

We appreciate your review and we look forward to meeting with the Staff Review Committee
and the Planning Board in the coming weeks.

If you have any questions, please feel free to call me at 200 -~ 2055.




Anna Breinich 2

14280

Sincerely,

SEBAGO TECHNICS Inc. / Agent for Applicant

William T. Conway, RLA / LEED AP
Vice President, Landscape Architecture

WTC/llg
Enc.

February 3, 2015




MAJOR DEVELOPMENT REVIEW

SKETCH PLAN APPLICATION -
1. Project Name: AVTA
2. Project Applicant SAND‘( Bwe I, NG . dbe.
Name: Sy D—WEIB% COMPANY
Address: SRl BoRT A

TORTY AND  ME, f>ialiy)
Phone Number: 207 . b, "Bkl

3. Authorized Representative

Name: n Co UW% E %ﬁw TeOHM s
Address: o N
S0, ET-AAD  WME Ui

Phone Number: _ 2077, 7¢5 . 1LOSed

3. List of Design Consultants. Indicate the registration number, address and phone number
Of any engineer, surveyor, architect, landscape architect or planner used:

L_GRYRON TUREO N AR CHITRCTS
g.ﬁb«a@ TRHMCS  INC..

5. Physical location of property being affected: BRops w108 LANDIAG JUBPDW IsjoN
6. Lot Size; 5. v t

7. Zoning District: B ~ CWU

8. Indicate the interest of the applicant in the property and abutting property. For example, is the
applicant the owner of the property and abutting property? If not, who owns the property subiect to
this application? NT H -

SEE ATTACHED

9. Assessor’s Tax Map @ Lot Number 50 + 7. of subject property.

10. Brief description of proposed use: g 5‘409 SE _SINGLE  STRN Lo UN 'y
egsi%:,rm AWV Mo EACALATS  SPECIAAZING 1N

11. Describe specific physical improvements to be done:  AJAAD #) <o N
BCReS AND  PARIC N6 Lare - OTIUI TS~ RES 1D S

<
AMFNWng; CAPDOCAPING .

Owner Signature:

Applicant Signature (i different);

Required Attachments (by Applicant):

Sketch Plan Check List

Sketch Plan Requirements for Open Space Developments (if applicable)
Request for Waivers (if applicable)

Required Copies of Sketch Plan

Required Attachment (by Planning and Development Department):
+ Listing of all owners of property within 200-foot radius of property under review.,



SKETCH PLAN REQUIREMENTS

Key: “O”= omijt; “S”=submit; “NA”=not applicable; “W” = waiver; “P”=pendinL

Ttem

]

S

NA

W

P

Comments

Indicate Variances Granted

v

Indicate Special Permits

v

Indicate Special Exceptions

v

Date, north point. scale

Land area, existing use of the property,
location of proposed development,
focations reserved for future development

' Tentative rights-of-way locations, fot
lines, lot numbers, lot areas

Estimated soil boundary locations from
the Soil Conservation Service Medium
Intensity Soil Survey noting areas of
severe and very severe soil Himitations

See Attecchred

Existing natural, topographical, and
cultural features including areas of steep
slopes, bedrock outcrops, ponds, streams,
aquifers, and other water bodies,
wetlands, groundwater recharge areas,
slumps, flood hazard areas, trees, and
other vegetation, excavation sites, stone
walls, net site area, historic and

archeological sites, structures, or districts,

and any other pertinent features.

Tentative locations of proposed
structures, owners of existing structures,
and neighboring Jand uses

Special conservation and recreation areas

Location map

Zoning information, including the zoning
district(s} in which the property is located
and the location of any overlay zones
depicted on the plan.

Any conditions imposed by previous
development on the site.

Other information Planning Board/Staff
Review Committee deems necessary to
conduct an informed review,

Ted

Letter of consent signed by property

| owner authorizing the development
review application in cases where
applicant is not the owner of the property.

Son. Peftachedt i’e;s

Application Fee

For Gpen Space Developments, sketch
plan design review requirements
indicated in Section 308.1

<,

Open Space Development: Request for
Bonus Density




Determination of Completeness of an Application

An application is considered to be complete when an application form and all plan requirements or waiver
requests have been submitted to the Director of Planning & Development. Within five working days of
receiving an application, the Director of planning and Development shall determine whether the application
is complete. If an item is missing form the application and not waiver has been requested for it, the
Director of Planning and Development shall notify the applicant in writing that the application is not
complete and request the additional information. The applicant shall submit the additional information as
soon as possible and the procedure shall be repeated until the application is complete. With the exception
of a pre-application meeting, no item will be placed on the Planning Board’s agenda until the application is
complete. Complete means that all subrnission requirements or waiver requests have been submitted; any
additional information requested from the Planning Board at a previous meeting has been provided and all
conditions of any relevant prior approval for the property have been fulfilled, unless the application
describes the manner in which unfilled applications will be addressed.

Time Frames for Major Project Review
The table on the following page outlines the time frames for major development review,
Review Criteria

The Planning Board may not approve a final pian unless it finds that alt provisions of Section 411 have
been satisfied. Section 411 has been included in this packet.

Waivers

Requests for Waivers must be identified when an application is submitted. The applicant must provide the
reasons for the waiver, in accordance with Section 410 of the Zoning Ordinance, which is included in this
packet.

Impact Fees

The Town of Brunswick has several impact fees, which must be paid prior to the issuance of a building
permit for an approved project. The fee formulae currently in effect are provided upon request.

Application Fees ‘{:‘\3\!"’ f&t\f"-‘b" i

The following application fees shall be paid for any project undergoing development review. For afl
projects a $20.00 fee is assessed to cover the cost of abutter mailings. For projects that require a public
hearing or projects for which the Planning Board schedules a public hearing an additional $200.00 fee will
be assessed to cover the costs of advertising the public hearing.

Subdivision: SKETCH PLAN: $100 per lot proposed
FINAL PLAN: $150 per lot proposed

Other: SKETCH PLAN fee;

““-—,—-———%A ¢ For projects with new building construction of more than 2,500 square feet the cost
equals the total amount of square footage for all buildings multiplied by $0.03.
*  For all other developments the fee 1s $150,00.

L?'S‘Vw% 57 % ,0% = % 1362, 2 «rém;w ﬁi%%”lg?‘%

FINAL PLAN fee;

*  For projects with new building construction of more than 2,500 square feet the cost
equals the total amount of square footage for all buildings multiplied by $0.10.
¢  For all other developments the fee is $150.00.
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Windsor loamy sand, 0 to 8 percent slopes [(WmB).—
This soil has the profile described as representative of the
geries. It is on the top of terraces adjacent to streams and
rivers. Runoff is slow, Included in mapping are small
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’Iy‘rhis Windsor soil can be used for row crops, pasture,
and hay, and a8 woodland. For row crops, irrigation is
needed because of low available water ca acity, Low
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hay and pasture. This soil does respond well to fertilizer.
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for planting, but seedling mortality is severe. This soil
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LOTS 30 & 32
SOURCE DEED 29003/167

EXECUTION COPY

PURCHASE AND SALE AGREEMENT -

BY AND BETWEEN

PRIORITY REAL ESTATE GROUP, LLC

AND

SANDY RIVER II, INC.

37146874.4
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PURCHASE AND SALE AGREEMENT

This Purchase and Sale Agreement (this “Agreement”) is made as of December 11, 2014, by
and between PRIORITY REAL ESTATE GROUP, LLC (“Seller”), and SANDY RIVER II,
INC. (“Buyer™).

RECITALS

Sany pr e T — —— — ——

Al Seller has the right to purchase the Property which includes approximately 13.64
acres of land comprising Lots 30 and 32 at Brunswick Landing located in Brunswick, Maine, as
more particularly described in Exhibit B attached hereto; and

B. Seller desires to sell and Buyer desires to purchase the Property upon and subject
to the terms and conditions set forth herein.

e iy ar— — — — B oo oy

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hercby acknowledged, Seller hereby agrees to sell and Buyer hereby agrees to purchase the
Property upon and subject to the following terms and conditions:

ARTICLE 1: DEFINITIONS

1.1.  Definitions. Initially capitalized termss which are used but not otherwise defined
in this Agreement shall have the meanings ascribed to them in Exhibit A attached hereto and
incorporated herein by this reference.

ARTICLE 2: CONSIDERATION, DEPOSIT AND ESCROW PROVISIONS

2.1, Purchase Price. The Purchase Price, subject to the prorations and adjustments
set forth herein, shall be paid as follows:

{(a) Within three (3) Business Days after the Effective Date, Buyer shall
deposit with Escrow Agent the amount of Twenty-Five Thousand and 00/100 Dollars
($25,000.00) (the “Initial Deposit™);

(b)  Within three (3) Business Days after the satisfaction of the Permitting
Contingency, Buyer shall deposit with Escrow Agent an additional deposit of Fifty Thousand
and 00/100 Dollars ($50,000.00) (the “Additional Deposit™); and

(¢) The balance of the Purchase Price shall be paid to Seller in cash at the
time of Closing,

The Initial Deposit and, if applicable, the Additional Deposit paid by Buyer hereunder and afl
interest thereon shall be collectively referenced to herein as the “Deposit.” The Deposit shall be
applied to the Purchase Price at Closing, notwithstanding any provision hereof as to the non-
refundability of the Deposit or any portion thereof.

371468744



2.2.  Deposit; Escrow Agent. Upon receipt from Buyer of any portion of the Deposit,
Escrow Agent shall invest the same in an interest-bearing account at an institution insured by the
Federal Deposit Insurance Corporation (“FDIC”) and otherwise acceptable to Buyer. Eserow
Agent shall agree to hold and dispose of the Deposit in accordance with the terms and provisions
of this Agreement. If the Closing occurs, any interest on the Deposit shall be credited to Buyer
and applied to the Purchase Price. If the Closing does not occur, any interest earned on the
Deposit shall follow the Deposit.

2.3.  Escrow Provisions. Escrow Agent agrees to hold, keep and deliver said Deposit
and all other sums delivered to it pursuant hereto in accordance with the terms and provisions of
this Agreement. Escrow Agent shall not be entitled to any fees or compensation for its services
hereunder. Escrow Agent shall be liable only to hold said sums and deliver the same to the
parties named herein in accordance with the provisions of this Agreement, it being expressly
understood that by acceptance of this Agreement, Escrow Agent is acting in the capacity of a
depository only and shall not be liable or responsible to anyone for any damages, losses or
expenses unless same shall have been cansed by the gross negligence or willful malfeasance of
Escrow Ageni. In the event of any disagreement between Buyer and Seller resulting in any
adverse claims and demands being made in connection with or for the monies involved herein or
affected hereby, Escrow Agent shall be entitled to refuse to comply with any such claims or
demands so long as such disagreement may continue; and in so refusing Escrow Agent shall
make no delivery or other disposition of any of the monies then held by it under the terms of this
Agreement, and in so doing Escrow Agent shall not become liable to anyone for such refusal:
and Escrow Agent shall be entitled to continue to refrain from acting until (a) the rights of the
adverse claimants shall have been finally adjudicated in a court of competent jurisdiction of the
monies involved herein or affected hereby, or (b) all differences shall have been adjusted by
agreement between Seller and Buyer, and Escrow Agent shall have been notified in writing of
such agreement signed by the parties hereto. Escrow Agent shall not be required to disburse any
of the monies held by it under this Agreement unless in accordance with either a joint written
instruction of Buyer and Seller or an Escrow Demand from either Buyer or Seller in accordance
with the provisions hereinafter. Upon receipt by Escrow Agent from either Buyer or Seller (the
“Notifying Party”) of any notice or request (an “Escrow Demand”) to perform any act or
disburse any portion of the monies held by Escrow Agent under the terms of this Agreement,
Escrow Agent shall give written notice to the other party (the “Notified Party”}. If within five
{5) days after the giving of such notice, Escrow Agent does not receive any written objection to
the Escrow Demand from the Notified Party, Escrow Agent shall comply with the Escrow
Demand. If Escrow Agent does receive written objection from the Notified Party in a timely
manner, Escrow Agent shall take no further action until the dispute between the parties has been
resolved pursuant to either clause (a) or (b) above. Further Escrow Agent shall have the right at
all times to pay all sumns held by it (1) to the appropriate party under the terms hereof, or (ii) into
any court of competent jurisdiction after a dispute between or among the parties hereto has
arigen, whereupon Escrow Agent’s obligations hereunder shall terminate. Seller and Buyer,
jointly and severally agree to indemnify and hold harmless said Escrow Agent from any and all
costs, damages and expenses, including reasonable attorneys® fees, that said Escrow Agent may
incur in compliance with and in good faith in accordance with the terms of this Agreement;
provided, however, this indemnity shall not extend to any act of gross negligence or willful
malfeasance on the part of the Escrow Agent.

371468744



2.4, Payment of Monies. Any monies payable under this Apreement, unless
otherwise specified in this Agreement, shall be paid by wire transfer or certified or cashier’s
check,

ARTICLE 3: ACCESS; INSPECTIONS

3.1. Seller’s Delivery of Specified Documents. Within five (5) business days after
the Effective Date, and to the extent not already delivered to Buyer, Seller shall deliver to Buyer
frue, correct and complete originals or copies of each item described in Exhibit C attached hereto
(the “Seller Deliverables”) to the extent such item is in Seller’s possession or control. The
parties acknowledge that the Property is currently raw land.

3.2, Access and Inspection Rights.

(a) Buyer and its lenders and investors and their respective agents, employees,
representatives, contractors and consultants shall at any time, and from time to time, between the
Effective Date and the Closing Date, have the right to conduct tests, studies, surveys, analyses
and inspections regarding the Property, which shall include the right to enter on the Property
(collectively, the “Inspections™). In the course of its Inspections, Buyer may make inquiries to
third parties, including, without limitation, lenders, contractors, parties te Service Contracts and
municipal, local and other government officials and representatives. Notwithstanding the
foregoing, Buyer may not conduct any evaluation of environmental conditions that requires
installation of borings, wells or test pits or that requires sampling of soil, sediment, groundwater,
air or vapor unless Seller has approved in Seller’s sole discretion the scope of such work. Buyer
shall be responsible for restoration of the Property to substantially its condition prior to Buyer’s
Inspections and such obligation to restore the Property shall continue even if Buyer does not
acquire the Property for any reason. Prior to its entry onto the Property, Buyer shall provide
evidence to Seller that Buyer maintains adequate liability insurance which names Seller as an
additional insured. In addition to the indemnities contained in Section 7.3, Buyer shall defend,
indemnify Seller and hold Seller, harmless from and against any and all losses, costs, damages,
claims, or liabilities, including but not limited to, mechanic’s and materialmen’s liens and
Seller’s attorneys” fees, arising out of or in connection with Buyer’s Inspections,

{b)  If Buyer is not satisfied with the Property or any aspect of it for any
reason, or no reason at all, then Buyer, by written notice to Seller, given not later than the second
(2nd) Business Day following the end of the Inspection Period may elect to either (i) waive the
unsatisfactory condition, and proceed with this transaction in accordance with the other terms of
this Agreement or (ii) to terminate this Agreement, in which event the Initial Deposit shall be
returned to the Buyer and the parties shall have no further liability to each other hereunder.

3.3. Title Review.

(a) Seller can convey insurable title to the Property, subject to those
covenants, conditions, and restrictions similar to those contained in the sample deed (the
“Similar Deed™), and sample title policy (the “Sample Title Policy”) attached hereto as Exhibits
Hand]. Buyer acknowledges that Seller is only able to convey insurable title stmilar to the title
insured in Exhibit I. The property was owned by the U.S. Navy and was conveyed through
MidCoast Regional Redevelopment Authority (the “Authoerity”) as part of the former Brunswick

23
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Naval Air Base (the “Former Base™). Notwithstanding the foregoing, Buyer shall have the right
to obtain a title commitment for an owner’s title insurance policy for the Property (the “Title
Commitment”) and a survey of the Property (the “Survey”). Buyer shall have sixty (60) days
from the Effective Date to notify Seller in writing (“Buyer’s Notice™) of any matters of record
shown in the Title Commitment or any conditions shown on the Survey that, in Buyer’s sole
judgment, materially adversely affect the use or value of the Property for the Proposed Project
{collectively, “Title Defects™). Title Defects may include any exception or other matter shown
or disclosed in the Similar Deed or the Sample Title Policy. If Seller, in its sole discretion, elects
to undertake to cure any Title Defect identified in Buyer’s Notice prior to Closing, it will provide
notice of same to Buyer within twenty (20) days after receipt of such notice (“Seller’s Title
Notice”). If Seller does not so elect to cure all of the Title Defects, Buyer shall have the option,
exercisable not later than five (5) days after receipt of Seller’s Tifle Notice, to terminate this
Agreement whereupon the Deposit shall be returned to Buyer; if Buyer does not exercise the
foregoing right to terminate, Buyer shall be deemed to have accepted the condition of title to the
Property (other than any Title Defects which Seller has agreed to undertake to cure).

(b) Notwithstanding the foregoing, Seller shall be obligated to discharge,
remove and/or satisfy at or before Closing (i) all mortgages, security interests and other
monetary liens and encumbrances of a definite and ascertainable amount, and (ii) any exceptions
or encumbrances o title or survey matters which arise after the date of the Title Commitment or
Survey; provided, however, Seller shall in no event be obligated to discharge, remove or satisfy
any exception or other matter shown or disclosed in the Similar Deed or the Sample Title Policy.

3.4.  Service Contracts. Prior to the expiration of the Inspection Period, Buyer shall
notify Seller in writing as to which Service Contracts, if any, Buyer shall assume (the “Accepted
Service Contracts™). Buyer shall assume the obligations of Seller arising from and after the
Closing Date under the Accepted Service Contracts that are not in default as of the Closing Date.
if Buyer fails to timely give written notice of acceptance of any Service Contract prior to the
expiration of the Inspection Period, then Buyer shall be deemed to have elected to not assume
such Service Contract. Seller shall terminate, on or before Closing, all Service Contracts that
Buyer does not elect to assume as aforesaid, with any and all termination fees therefor to be paid
by Seller.

3.5. CCRs. The Property is subject to the declaration of covenants, conditions and
restrictions, reciprocal easement agreement, or similar instrument (collectively, “CCRs™)
govemning or affecting the use, operation, maintenance, management or improvement of the
Property. As a condition to Buyer’s obligation to close, Setler shall deliver at Closing: (i)
affidavits from the Authority and Seller which will enable a title insurance company to provide
affirmative coverage against any breach of covenant, and (i) a recordable assignment, in form
and substance satisfactory to Buyer, assigning any and all developer, declarant or other related
rights or interests of Seller (or any affiliate of Seller) (if any) pursuant to any CCR.

ARTICLE 4: LISTINGS; CONDEMNATION

4.1.  Listings and Other Offers. Seller will not list the Property with any broker or
otherwise solicit or make or accept any offers to sell all or any part of the Property or any direct
or indirect interest therein, engage in any discussions or negotiations with any third party with
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respect fo the sale or other disposition of the Property or any direct or indirect interest therein, or
enter into any contracts or agreements (whether binding or not) regarding any disposition of all
or any part of the Property or any direct or indirect interest therein.

4.2. Condemnation. In the event any proceedings in eminent domain that, in Buyer’s
sole judgment, materially adversely affects the use or value of the Property for the Proposed
Project are contemplated, threatened or instituted by anybody having the power of eminent
domain with respect to the Property or any portion thereof, Buyer may, at its option, by notice to
Seller given within twenty (20) Business Days after Seller provides written notice to Buyer of
such proceedings together with all relevant information concerning such proceedings (and if
necessary the Closing Date shall be extended to give Buyer the full twenty (20) Business Day
period to make such election): (i) terminate this Agreement, in which event the Deposit and all
interest earned thereon shall be returned to Buyer and no party shall have any further obligations
thereunder, except as expressly set forth herein, or (if) proceed under this Agreement as to all of
the Property, in which event Seller shall, at the Closing, assign to Buyer its entire right, title and
interest in and to any condemnation award, and Buyer shall have the sole right during the
pendency of this Agreement to negotiate and otherwise deal with the condemning authority and
Seller shall cooperate with Buyer in such pursuit and settlement and shall not pursue or settle any
such claim without Buyer’s prior written approval. If Buyer fails to timely make such election,
Buyer shall be deemed to have elected to proceed under clause (ii) above.

ARTICLE 5: CLOSING; CONDITIONS:; AND DELIVERIES

5.1.  Closing.

(a) The consummation of the transactions contemplated herein (the
“Closing”) shall occur at 10:00 a.m. (East Coast time) on the date which is the earlier of (a) sixty
(60) Business Days after the Permitting Contingency has been satisfied or (b) the first (1st)
anniversary of the Effective Date. The date of Closing, as the same may be extended hereunder,
shall be referred to herein as the “Closing Date.” Closing shall be effectuated through an escrow
with the Escrow Agent. Buyer and Seller shall execute such supplemental escrow instructions as
may be reasonably requested by either party or Escrow Agent to comply with the terms of this
Agreement, so long as such instructions are not in conflict with this Agreement. Buyer shall
have the right to accelerate the Closing Date to such earlier date as may be selected by Buyer on
ten (10) days’ written notice to Seller.

(b)  If the Permitting Contingency has not been satisfied by the first (Lst)
anniversary of the Effective Date and so long as Buyer has diligently pursued satisfying the
Permitted Contingency, Buyer may extend the Closing Date for up to six (6) one-month
consecutive extension periods by the payment to Seller of a non-refundable extension fee of
32,000 for each one-month extension (“Extension Fees”). The Extension Fee for any one-
month period shall be payable by Buyer within ten (10) days after the commencement of such
one-month period. All Extension Fees shali be credited to the Purchase Price.

5.2.  Permitting Contingency.
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(a) Applications; Cooperation. Buyer shall use reasonable efforts and due
diligence in applying for the Proposed Project Approvals prior to Closing. Seller hereby
authorizes the Buyer to file any application with the appropriate governmental authorities or
badies in the name of Seiler and/or Buyer for any Proposed Project Approval, provided Seller
shall incur no liability or expense in doing so. Seller shall promptly and diligently cooperate
with Buyer to” obtain the Proposed Project Approvals, at no expense to Seller. Seller shall
promptly execute any documents required in connection with any such application or as
reasonably requested by Buyer.

(b)  Receipt of Final Approvals. It shall be a condition and contingency to
the Closing that all Proposed Project Approvals shall have been obtained containing terms and
conditions satisfactory to Buyer in its sole discretion and all appeal periods with respect thereto
shall have expired without any appeal having been filed or, if any such appeal shall have been
filed, such appeal shall have been adjudicated in favor of Buyer on such terms and conditions
satisfactory to Buyer in its sole discretion. If any Proposed Project Approval is denied or is
issued containing any term or condition unsatisfactory to Buyer in its sole discretion (or if an
appeal thereof is made) or if Buyer determines in its reasonable discretion based upon
information received from the Town of Brunswick, neighbors er other sources that the
Permitting Contingency might not be satisfied on terms and conditions acceptable to Buyer by
the end of the Inspection Period, then within thirty (30) days thereafter Buyer shall elect (1) to
waive the Permitting Contingency and proceed to Closing, or (2) to terminate this Agreement, in
which event this Agreement shall be null and void, and the Deposit shall be returned to Buyer,
whereupon the parties hereto shall have no further rights, obligations or liabilities to the other,
except as specifically set forth herein.

(€) Appeals. If a Proposed Project Approval is denied or is issued containing
any term or condition unsatisfactory to Buyer in its sole discretion, Buyer shall be entitled to file
or otherwise make an appeal regarding such Proposed Project Approval. If an appeal is made
other than by Buyer with respect to the granting of a Proposed Project Approval, Buyer shall be
entitled to defend (or assist in the defense of) such appeal. Seller shall (and cause Priority Group
to) cooperate with Buyer in connection with such appeal in accordance with this Agreement. If
any appeal has not been adjudicated in favor of Buyer on such terms and conditjons satisfactory
to Buyer in its sole discretion on or before the Closing Date, then notwithstanding anything
herein to the contrary, Buyer shall be entitled to extend the Closing Date for an additional period
of time, not to exceed twenty-four (24) months (the “Appeal Period”), so long as (i) Buyer
continues to make diligent and good faith efforts regarding such appeal and (i1) pays to Escrow
Agent during the Appeal Period additional deposits of $2,000 for each one-month period by the
tenth (10th) day of such one-month period (the “Appeal Deposits”) which shall be non-
refundable but applicable to the Purchase Price at Closing. If such appeal is continuing after the
expiration of the Appeal Period, Buyer shall make an election as set forth in Section 5 2(b)1) or
(2) above within thirty (30) days after the end of the Appeal Period.

5.3.  Restriction on Competing Uses. In consideration of the premises contained
herein, the consideration to be received hereunder and in consideration of and as an inducement
to Buyer to consummate the transactions contemplated hereby, Seller and the Authority hereby
agree that, if the Closing hereunder occurs, Seller and the Authority shall not, for a period of
three (3) years from and after the Closing, enter into a contract for or otherwise support
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(exclusive of providing municipal and/or utility services) or assist in the sale, transfer,
development, construction, or leasing of any portion of the Former Base {except for Lot 43) fora
memory care or assisted living facility.

5.4.  QOther Conditions to the Parties’ Obligations to Close.

(2)  Conditions to Buver’s Obligation fo Close. As a condition to Buyer’s
obligation to close with respect to the Property on the Closing Date:

i The representations and warranties of Seller contained herein shall
be true and correct in all material respects as of the Effective Date and as of the Closing Date.

(i)  There shall be no default with respect to any material obligation of
Seller hereunder which Seller has not cured within thirty (30) days after written notice from
Buyer.

(iify ~ The Permitting Contingency shall have been waived by Buyer or
satisfied.

(iv)  No proceedings shall be pending or threatened that could or would
involve the change, redesignation, redefinition or other modification of the zoning classifications
(or any building, environmental or code requirements applicable to) in a manner that would
adversely affect the Property.

v} The Property shall be free of all tenants and occupants.

(vi)  No assisted living or memory care facility has been proposed or is
being pursued for any other portion of the Former Base.

(b)  Conditions to Seller’s Obligation to Close. As a condition to Seller’s
obligation to close with respect to the Property on the Closing Date:

6)) The representations and warranties of Buyer contained herein shall
be true and correct in all material respects as of the Effective Date and as of the Closing Date,

(i)  There shall be no default with respect to any material obligation of
Buyer hereunder which Buyer has not cured within thirty (30) days after written notice from
Seller.

5.5. Failure of Condition. Provided that a party is not in default of any material
obligation of such party, if any condition to such party’s obligation to proceed with the Closing
set forth in this Agreement has not been satisfied as of the Closing Date, then such party may, in
its sole discretion, elect, by notice given to the other party on or before the Closing Date, to:
(i) terminate this Agreement, in which event the Deposit and all interest earned thereon shall be
returned to Buyer (notwithstanding anything in this Agreement to the confrary) and no party
shall have any further obligation hereunder, except as expressly set forth herein; (ii) extend the
time available for the satisfaction of such condition by up to a total of thirty (30) Business Days;
or (ii1) close, notwithstanding the non-satisfaction of such condition, in which event such party
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shall be deemed to have waived such condition. If such party elects to proceed pursuant to
clause (ii) above, and such condition remains unsatisfied after the end of such extension period,
then, at such time, such party may elect to proceed pursuant to either clause (i) or (iii) above.

5.6.  Seller’s Deliveries. On or before the Closing Date, Seller shall deliver in escrow
to the Escrow Agent or outside of escrow to Buyer the following, each duly executed and, where
appropriate, in recordable form and notarized:

(&) Deed. A quitclaim release deed, executed and acknowledged by Seller,
conveying to Buyer insurable title to the Property, subject to the Exceptions listed in the Similar
Deed attached hereto as Exhibit H and the Sample Title Insurance Policy attached hereto as
Exhibit I;

(b)  State Law Disclosures. Such disclosures and reports as are required by
applicable state and local law in connection with the conveyance of real property;

{c) FIRPTA. A FIRPTA affidavit of Seller. If Seller fail to provide the
necessary affidavit and/or documentation of exemption on the Closing Date, Buyer may proceed
in accordance with the withholding provisions imposed by Section 1445 of the Internal Revenue
Code of 1986, as amended;

(d) Service Contract Estoppels. Estoppels from the parties obligated under
the Accepted Service Contracts, confirming no defaults and other matters reasonably requested
by Buyer;

(e) Terminations. Terminations, effective no later than Closing, of all
Service Contracts which are not Accepted Service Coniracts;

(H CCRs. The estoppels and assignments concerning the CCRs, as provided
in Section 3.5;

(8)  Authority. Evidence of the existence, organization and authority of Seller
and of the authority of the persons executing documents on behalf of Seller reasonably
satisfactory to the Title Company and Buyer;

(b) Title Documents. Affidavits required by the Title Company sufficient to
have the general exceptions deleted together with a “gap closing” and to obtain the affirmative
coverage described in Exhibit I, indemnity and any other documents and instruments required by
the Title Company in order to issue the Title Policy;

(i) Due Diligence Materials. To the extent not previously delivered to
Buyer, true, correct and complete originals, or copies, if originals are not available, of each
Seller’s Deliverables. :

@ Closing Certificate. A certificate, signed by Seller, certifying to Buyer
that the representations and warranties of Seller contained in this Agreement are true and cormrect
in all material respects as if made on and as of the Closing Date and that all covenants required
to be performed by Seller prior to the Closing Date have been performed in all material respects:

8-
371468744



(k)  Settlement Statement. A settlement statement, duly executed by Seller;

6 Restriction on Competing Uses. An agreement in the form attached
hereto as Exhibit J, to be recorded in Cumberland County Registry of Deeds, signed by Seller
and the Authority, agreeing that neither Seller nor the Authority shall, for a period of three (3)
years from and after the Closing, enter into a contract for or otherwise support {exchisive of
providing municipal and/or utility services) or assist in the sale, transfer, development,
construction, or leasing of any portion of the Former Base (except for Lot 43) for a memory care
or assisted living facility.

(m)  Road Maintenance Agreement. The Road Maintenance Agreement (as
hereinafter defined), in form previously approved by Buyer, to be recorded in Cumberland
County Registry of Deeds;

{n) Cross _Easement Agreement. The Cross Fasement Agreement (as
hereinafter defined)?, in form previously approved by Buyer, to be recorded in Cumberland
County Registry of Deeds and

{0} Other Deliveries. Such other documents, certificates and instruments
reasonably necessary in order to effectuate the transaction described herein, including, without
limitation, gap indemnity agreements, transfer tax declarations, broker lien waivers and any
documents or representations necessary to comply with any applicable environmental transfer
disclosure laws and any other Closing deliveries required to be made by or on behalf of Seller.

5.7.  Buver’s Deliveries. On or before the Closing Date, Buyer shall deposit the
balance of the Purchase Price, plus or minus applicable prorations and adjustments as set forth
herein, in immediately available, same-day federal funds wired for credit into the Fscrow
Agent’s escrow account. In addition, except as specified below, on or before the Closing Date,
Buyer shall deliver in escrow to the Escrow Agent or outside of escrow to Seller the following,
each duly executed and, where appropriate, in recordable form and notarized:

(a) State Law Disclosures. Such disclosures and reports as are required by
applicable state and local Jaw in connection with the conveyance of real property;

(b)  Settlement Statement. A settlement statement, duly executed by Buyer;

(c} Closing Certificate. A certificate, signed by Buyer, certifying to Seller
that the representations and warranties of Buyer contained in this Agreement are true and correct
in all material respects as if made on and as of the Closing Date and that all covenants required
to be performed by Buyer prior to the Closing Date have been performed in all material respects;

(d) Other Deliveries. Such other documents, certificates and instruments
reasonably necessary in order to effectuate the transactions described herein and any other
Closing deliveries required to be made by or on behalf of Buyer.

* Forms of the Reoad Maintenance Agreement and the Cross Easement Agreement shall be delivered to
Buyer no later than fifteen (15) days prior fo Clesing for review and approval by Buyer.
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5.8.  Possession. Seller shall deliver possession of the Property to Buyer at the Closing
free of all tenants and occupants, subject only to the Permitted Exceptions.

5.9.  Delivery of Books and Records. Immediately after Closing, Seller shall deliver
the following to the offices of Buyer: the original documents and instruments assigned to Buyer
pursuant to the terms hereof; and all other available plans and specifications for the Property.
Seller shall cooperate with Buyer after Closing to transfer to Buyer any such information stored
electronically.

ARTICLE 6: PRORATIONS; COSTS; ADJUSTMENTS

6.1.  Prorations. Not less than five (5) Business Days prior to Closing, Seller shall
provide to Buyer such information and verification reasonably necessary to support the
prorations under this Article 6. The items in this Section 6.1 shall be prorated between Seller
and Buyer as of the close of business on the day immediately preceding the applicable Closing
Date, the Closing Date being a day of income and expense to Buyer. Credits to Buyer shall be
credited against the Purchase Price to be paid hereunder and, if such amount is exhausted, shall
be paid in cash by Seller to Buyer at the Closing. Post-closing re-prorations and adjustments
shall be paid in cash. Subject to the foregoing and for the other provisions of this Article 6, the
following items shall be prorated and adjusted at Closing: The parties acknowledge that as of
Aprit 1, 2014 and as of the date hereof, the property was not taxable by the Town of Brunswick.

6.2.  Taxes and Assessments. Buyer shall receive a credit for any accrued but unpaid
real estate taxes, personal property taxes, special assessments and betterments (“Taxes™)
(including, without limitation, any assessments imposed by private covenant) applicable to any
period before the Closing Date, whether or not such Taxes are not yet due and payable, and
Seller shall receive a credit for any Taxes applicable to any period after the Closing Date paid in
advance by Seller. If the amount of any such Taxes have not been determined as of the Closing
Date, then such credit shall be based on the most recent ascertainable taxes. Such undetermined
Taxes shall be reprorated upon issuance of the final tax bill. Notwithstanding the foregoing, (i)
Buyer shall receive from Seller a credit for any special assessments and betterments which are
levied or charged against the Property with respect to any infrastructure improvements
specifically made to serve the Property, whether or not then due and payable, and {i1) any other
special assessments and betterments shall be prorated only for the year of Closing.

6.3.  Utilities.

(a) Seller shall cause the meters, if any, for utilities to be read the day on
which the Closing Date occurs and shall pay the bills rendered on the basis of such readings. If
any such meter reading for any utility is not available, then adjustment therefor shall be made on
the basis of the most recently issued bills therefor which are based on meter readings no earlier
than thirty (30) days before the Closing Date; and such adjustment shall be reprorated when the
next utility bills are received.

(b) Any deposits with utility companies and other service providers shall not
be assigned to Buyer at the Closing.
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(c) The parties acknowledge that as of the date of this Agreement, there are no
utilities serving the Property.

6.4.  Service Contracts. Seller or Buyer, as the case may be, shall receive a credit for
regular charges under Accepted Service Contracts (and any other items of prepaid expense with
respect to any obligation of Seller assumed by Buyer pursuant to the terms and conditions
hereof) paid and applicable to Buyer’s period of ownership, or payable and applicable to Seller’s
period of ownership, respectively. Seller shall pay at Closing all amounts owing under those
Service Contracts that are not Accepted Service Contracts,

6.5.  Sales, Transfer, and Documentary Taxes: Closing Costs.

(a) Seller and Buyer shall each pay one-half (1/2) of the amount of the Maige
real estate tax transfer fee pursuant to 36 M.R.S.A. Section 4641 due and payable in connection
with this transaction. Seller shall pay all other sales, gross receipts, conveyancing, stamp, excise,
documentary, deed or similar taxes or fees imposed in connection with this transaction under
applicable state, county or local law. Seller and Buyer shall execute any applicable city, county
and state transfer tax or other declarations.

(b Buyer shall pay: (i) one-half of the Escrow Agent's escrow fee, closing
charges and any cancellation fee, (ii) the costs associated with Buyer's due diligence activities,
(111} the cost of the Title Policy and Survey. Seller shall pay (x) one-half of the Escrow Agent's
escrow fee, closing charges and any cancellation fee, and (v) all recording fees or other charges
incurred in connection with clearing title, including without limitation any prepayment or release
fees. Each party shall be responsible for its own attorney's and other professional fees,

6.6.  Brokerage Commissions. Seller and Buyer each represents and warrants to the
other that it has not dealt with any real estate broker, sales person or finder in connection with
this transaction. In the event of any claim for broker's or finder's fees or commissions in
connection with the negotiation, execution or consummation of this Agreement or the
transactions contemplated hereby, each party shall indemnify, defend and hold harmless the
other party from and against any such claim based upon any actual or alleged statement,
representation or agreement of the indemnifying party.

6.7.  Post-Closing Corrections. Notwithstanding any provision hereof to the contrary,
within ninety (90) days after Closing, the parties shall complete a good faith reconciliation of all
closing costs, prorations and adjustments under this Article 6 and shall make any payments due
to the other party pursuant thereto. Without limiting the foregoing, any party hereto shall be
entitled to a post-Closing adjustment for any incorrect proration or adjustment, provided such
adjustment is claimed by such party within one (1) year after the Closing Date.

6.8. No Other Obligations. No other expense related to the ownership or operation
of the Property shall be charged to or paid or assumed by Buyer under this Agreement, other than
those obligations expressly assumed by Buyer in writing.

ARTICLE 7: REPRESENTATIONS AND WARRANTIES
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7.1 Seller’s Representations and Warranties. As a material inducement to Buyer
to execute this Agreement and consummate this transaction, Seller represents and warrants to
Buyer as follows as of the date hereof (which representations, warranties shall also be true on the
Closing Date as if made on the Closing Date):

(a) Organization and Authority of Seller. Seller has been duly organized, is
validly existing, and is in good standing as a Maine limited lability company. Seller is in good
standing and is qualified to do business in the state in which the Property is located. Seller has
the full right, power and authority and has obtained any and all consents required to enter into
this Agreement, all of the documents to be delivered by Seller at the Closing and to consummate
or cause to be consummated the transactions contemplated hereby. This Agreement has been,
and all of the documents to be delivered by Seller at the Closing will be, authorized and properly
executed and constitutes, or will constitute, as appropriate, the valid and binding obligation of
Seller, enforceable in accordance with their terms.

(b Pending Actions or Proceedings. There is no action or proceeding
pending or, to Seller’s knowledge, threatened against Seller or otherwise relating to the Property.
To Seller’s knowledge, no condemnation, eminent domain or similar proceedings are pending or
threatened with regard to the Property. Seller has not received any notice and has no knowledge
of any pending or threatened liens, special assessments, impositions or increases in assessed
valuations to be made against the Property.

(c) Conflicts; Filings. Neither the execution and the delivery of this
Agreement, nor the consummation of the transactions contemplated hereby, will: (i) violate any
law to which Seller is subject, or any provision of its operating agreement or certificate of
formation; or (b) conflict with, result in a breach of, constitute a default under, result in the
acceleration of, create in any party the right to accelerate, terminate, modify, or cancel, or require
any notice under any agreemient, contract, lease, license, instrument, or other arrangement to
which Seller is a party or by which it is bound or to which any of its assets is subject. Seller is
not required to give any notice to, make any filing with, or obtain any authorization, consent or
approval of any government or governmental agency in order for the parties to consummate the
transactions contemplated by this Agreement.

(d)  Title. Seller has the property under contract and, at closing, will have
insurable title to the Property, free and clear of all liens, encumbrances and restrictions, other
than the matters described in Exhibits D, H and ] attached hereto.

(e) Service Contracts. Set forth on Exhibit E is a list of all of the Services
Contracts. The documents constituting the Service Contracts that are delivered to Buyer
pursuant to Section 3.1 are true, correct and complete copies of all the Service Contracts
affecting the Property. Neither Seller nor, to Seller’s knowledge, any other party is in default in
under any Service Contract.

43 Permits, Legal Compliance, and Notice of Defects. The Property is raw
land. Neither the Property nor the proposed use thereof violates any Permit, governmental law
or regulation or any covenants or restrictions encumbering the Property. There are no physical
defects in the Improvements. Seller has not received any written notice from any insurance

-12-
37146874 4



company or underwriter, or is otherwise aware, of any defects that would materially adversely
affect the insurability of the Property or cause an increase in insurance premiums. Seller has not
received notice from any governmental authority or other person of, nor has any knowledge of,
any violation of zoning, building, fire, health, environmental, or other statutes, ordinances,
regulations or orders (including, without limitation, those respecting the Americans with
Disabilities Act), or any restriction, condition, covenant or consent in regard to the Property or
any part thereof which have not been corrected to the satisfaction of the issuer.

(g) Environmental. Seller has no knowledge of any violation of any
Environmental Law related to the Property or the presence or release of any Hazardous Materials
on or from the Property except as disclosed in the environmental reports listed in Exhibit F
attached hereto (the “Envirenmental Reports”). Except for de minimis amounts of Hazardous
Materials used, stored and disposed of in accordance with Environmental Laws, and used in
connection with the ordinary maintenance and operation of the Property, Seller has not
manufactured, introduced, released or discharged from or onto the Property any Hazardous
Materials or any toxic wastes, substances or materials (including, without limitation, asbestos),
and Selier has not used the Property or any part thereof for the generation, treatment, storage,
handling or disposal of any Hazardous Materials. Except as set forth in the Environmental
Reports, there are no underground storage tanks located on the Property. Seller is not aware of
any environmental assessments or studies which exist with respect to the Property except for the
Environmental Reports.

(h)  Bankruptcy Matters. Seller has not made a general assignment for the
benefit of creditors, filed any voluntary petition in bankruptcy or suffered the filing of a(i) n
involuntary petition by its creditors, suffered the appointment of a receiver to take possession of
all or substantially all of its assets, suffered the attachment or other judicial seizure of all or
substantially all of its assets, admitted its inability to pay its debts as they come due, or made an
offer of settlement, extension or composition to its creditors generally.

) PATRIOT Act. Seller is in compliance with the requirements of
Executive Order No. 133224, 66 Fed. Reg. 49079 (Sept. 25, 2001} (the “Order”) and other
similar requirements contained in the rules and regulations of the Office of Foreign Assets
Control, Department of the Treasury (“OFAC™) and in any enabling legislation or other
Executive Orders or regulations in respect thereof (the Order and such other rules, regulations,
legislation, or orders are collectively called the “Orders™). Further, Seller covenants and agrees
to make its policies, procedures and practices regarding compliance with the Orders, if any,
available to Buyer for its review and inspection during normal business hours and upon
reasonable prior notice. Neither Seller nor any beneficial owner of Seller:

(1) is listed on the Specially Designated Nationals and Blocked
Persons List maintained by OFAC pursuant to the Order and/or on any other list of terrorists or
terrorist organizations maintained pursuant to any of the rules and regulations of OFAC or
pursuant to any other applicable Orders (such lists are collectively referred to as the “Lists™);

() s a person or entity who has been determined by competent
authority to be subject to the prohibitions contained in the Orders; or
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(i)  is owned or controlled by, or acts for or on behalf of, any person or
entity on the Lists or any other person or entity who has been determined by competent authority
to be subject to the prohibitions contained in the Orders.

Selier hereby covenants and agrees that if Seller obtains knowledge that Seller or any of its
beneficial owners becomes listed on the Lists or is indicted, arraigned, or custodially detained on
charges involving money laundering or predicate crimes to money laundering, Seller shall
immediately notify Buyer in writing, and in such event, Buyer shall have the right to terminate
this Agreement without penalty or liability to Seller immediately upon delivery of written notice
thereof to Buyer.

(k) Utilities.  Public utility services (including, without limitation, all
applicable electric lines, sewer and water lines, gas, cable, television and telephone lines) are
available to service the Property at the property line by means of a cross easement agreement
between Seller and the Authority (the “Cross Easement Agreement”), and, to Seller’s
knowledge, said public utility services are adequate to service the requirements of the Property
and its tenaats and occupants as presently operated, and all payments currently due for the same
have been made, and all necessary easements, permits, licenses and agreements in respect of any
of the foregoing exist and are in full force and effect and are installed and operating and all
installation and connection charges have been paid for in full. Neither Seller, nor to Seller’s
knowledge, any prior owner of the Property has received notice of any fact or condition existing
and would or could result in the termination or reduction of the current access from the Property
to existing roads and highways, or to sewer or other utility services available to the Property.

) Disclosure. Other than this Agreement, the documents delivered at
Closing pursuant hereto (which will include the Cross Easement Apgreement and a road
maintenance agreement between Seller and the Authority (the “Road Maintenance
Agreement”)), the Permitted Exceptions, and the Accepted Service Contracts, there are no
contracts or agreements of any kind relating to the Property to which Seller is a party and which
would be binding on Buyer after Closing. Seller has delivered, or by the end of the Inspection
Period will deliver, to Buyer all written materials in Seller’s possession or control which contain
information or disclose facts or conditions that would have a material advesse impact on the use,
operation or marketability of the Property. The originals and copies of Seller Deliverables
delivered to Buyer pursuant to Section 3.1 hereof are true, correct and complete originals or
copies of the respective documents, instruments, agreements or other items, and Seller is not
aware of any material inaccuracy or omission in the information in Seller Deliverables.

7.2.  Buver’s Representations and Warranties. As a material inducement to Seller
to execute this Agreement and consummate this tfransaction, Buyer represents and warrants to
Seller as follows as of the date hereof (which representations, warranties shall also be true on the
Closing Date as if made as of the date thereof):

(a) Organization and Authority. Buyer has been duly organized and validly
exists as a Maine corporation. Buyer has the full right and authority and has obtained any and all
consents required to enter into this Agreement and to consummate or cause to be consummated
the transactions contemplated hereby. This Agreement has been, and all of the documents to be
delivered by Buyer at the Closing will be, authorized and properly executed and constitutes, or
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will conslitute, as appropriate, the valid and binding obligation of Buyer, enforceable in
accordance with their terrus.

(b)  Pending Action. There is no agreement to which Buyer is a party or to
Buyer’s knowledge binding on Buyer which is in conflict with this Agreement. There is no
action or proceeding pending or, to Buyer’s knowledge, threatened against Buyer which
challenges or impairs Buyer’s ability to execute or perform its obligations under this Agreement.

{c) Conflicts: Filings. Neither the execution and the delivery of this
Agreement, nor the consummation of the transactions contemplated hereby, will: (1) violate any
law to which Buyer is subject, or any provision of its operating agreement or certificate of
formation; or (ii) conflict with, result in a breach of, constitute a default under, result in the
acceleration of, create in any party the right to accelerate, terminate, modify, or cancel, or require
any notice under any agreement, contract, lease, license, instrument, or other arrangement to
which Buyer is a party or by which it is bound or to which any of its assets is subject. Buyer is
not required to give any notice to, make any filing with, or obtain any authorization, consent or
approval of any government or governmental agency in order for the parties o conswmimate the
transactions contemplated by this Agreement,

(d)  PATRIOT Act. Buyer is in compliance with the requirements of the
Order and other similar requirements contained in the rules and regulations of OFAC and in any
enabling legislation or other Orders. Further, Buyer covenants and agrees to make its policies,
procedures and practices regarding compliance with the Orders, if any, available to Seller for ifs
review and inspection during normal business hours and upon reasonable prior notice. Neither
Buyer nor any beneficial owner of Buyer:

(i) is listed on the Lists;

(i}  is a person or entity who has been determined by competent
authority to be subject to the prohibitions contained in the Orders; or

(iii)  is owned or controlled by, or acts for or on behalf of, any person or
entity on the Lists or any other person or entity who has been determined by competent authority
to be subject to the prohibitions contained in the Orders.

(&) Buyer hereby covenants and agrees that if Buyer obtains knowledge that
Buyer or any of its beneficial owners becomes listed on the Lists or is mndicted, arraigned, or
custodially detained on charges involving money laundering or predicate crimes to money
laundering, Buyer shall immediately notify Seller in writing, and in such event, Seller shall have
the right to terminate this Agreement without penalty or liability to Buyer immediately upon
delivery of written notice thereof to Buyer.

7.3. Indemnity.

(a) Seller hereby agrees to indemnify, defend and hold Buyer harmiess from
any liability, claim, demand, loss, expense or damage, including, without lirnitation, attorneys’
fees and costs (collectively, “Claims™)} arising out of (i) any breach of any representation or
warranty of Seller set forth herein; (ii) any act or omission of Seller or any of its agents,
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employees or contractors; or (iii) the ownership or operation of the Property accruing prior to the
Closing Date.

(b)  Buyer hereby agrees to indemnify, defend and hold Seller harmless from
any Claims arising out of (i) any breach of any of representation or warranty of Buyer set forth
herein, (if) any act or omission of Buyer or any of, its agents, employees or contractors, or (1)
the ownership or operation of any Property accruing on or after the Closing.

(c) The following provisions govern all actions for indemnity under this
Section 7.3 and any other provision of this Agreement. Promptly after receipt by an indemnitee
of notice of any claim, such indemnitee will, if a claim in respect thereof is to be made against
the indemmitor, deliver to the indemmitor written notice thereof. After such notice, the
indemnitor shall be entitled, if it so elects at its own cost, risk and expense, (i) to take control of
the defense and investigation of such lawsuit or action, (ii) to employ and engage attorneys of its
own choice fo handle and defend the same unless the named parties to such action or proceeding
include both the indemnitor and the indemnitee and the indemnitee has been advised in writing
by counsel that there exists a bona fide and recognized ethical conflict which would require that
such counsel obtain a waiver or similar consent from each of the indemnitor and the indemnitee
to undertake such joint defense, in which event the indemnitor shall be entitled, at the
indemnitor’s cost, risk and expense, to separate counsel of its own choosing only if it reasonably
determines in good faith that such waiver or consent cannot be given, and (jii) to compromise or
settle such claim, which compromise or setilement shall be made only with the written consent of
the indemnitee, such consent not to be unreasonably withheld. If the indemnitor fails to assume
the defense of such claim within thirty (30) calendar days after receipt of the claim notice, the
indemnitee against which such claim has been asserted will (upon delivering notice to such effect
to the indemnitor) have the right to undertake, at the indemnitor’s sole cost and expense (to be
reimbursed as accrued), the defense, compromise or settlement of such claim on behalf of and
for the account and risk of the indemnitor. In the event the indemnitee assumes the defense of
the claim, the indemnitee will keep the indemnitor reasonably informed of the progress of any
such defense, compromise or settlement. The indemnitor shall be liable for any settlement of
any action effected pursuant to and in accordance with this Section 7.3 subject to the written
consent of the indemnitor and for any final judgment (subject to any right of appeal), and the
indemnitor agrees to indemnify and hold harmless an indemnitee from and against any losses by
reason of such settlement or judgment; provided, however, that if an indemmitee settles a claim
without the prior written consent of the indemnitor, then the indemnitor shall be released from
liability with respect to such claim unless the indemnitor has unreasonably withheld such
consent. The failure of indemaitee to deliver written notice to the indemnitor within a reasonable
time after indemnitec receives notice of any such claim shall relieve such indemnitor of any
liability to the indemnitee under this indemmnity only if and to the extent that such failure is
prejudicial to the indemnitor’s ability to defend such action, and the omission so to deliver
written notice to the indemnitor will not relieve it of any liability that it may have to any
indemnitee other than under this indemnity.

74.  Survival of Representations, Warranties and Indemnity. The representations,
warranties and indemmnities set forth in this Article 7 are made as of the Effective Date, and each
party shall be deemed to have remade all of their respective representations, warranties and
indemnities as of the Closing Date. No representations or warranties shall be deemed to be
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merged into or waived by the instruments of Closing, but shall survive the Closing for a period
of twenty-four {24) months.

ARTICLE 8: DEFAULT AND REMEDIES

8.1.  Buver’s Remedies. If this transaction fails to close as a result of any default on
the part of Seller which has not been cured within thirty (30) days after written notice thereof
from Buyer), then Buyer shall be entitled to such remedies for breach of contract as may be
available at law and in equity, including, without limitation, (a) immediate refund of the Deposit
and all interest earned thereon (notwithstanding anything in this Agreement to the contrary), (b)
the remedy of specific performance, and (c) the right to assume and exercise all of Seller's rights
under that (i) certain Purchase and Sale Agreement by and between Seller and the Authority
dated as of August 11, 2014 relating to Lot 30 (the “Authority P&S (Lot 30)”), and (i) that
certain Purchase and Sale Agreement by and between Seller and the Authority dated as of
August 11, 2014 relating to Lot 32 (the “Authority P&S (Lot 32)”). In fiurtherance of such
remedy under subsection (c) above, Seller hereby grants and assigns to Buyer all of Seller’s
rights, title and interest under the Authority P&S (Lot 30) and the Authority P&S (Lot 32), such
assignment to be automatically effective upon a default by Seller under this Agreement. In
addition, if, after Seller’s default, Buyer elects not to proceed with the Closing, then Seller shall,
on demand, reimburse Buyer for all out-of-pocket expenses incurred by Buyer in connection
with this Agreement (including, without limitation, all legal and other professional fees, due
diligence and pre-construction expenses, equity and debt financing costs, and expenses relating
to licensing), not to exceed $250,000.00.

8.2.  Seller’s Remedies. If this transaction fails to close as a result of any default on
the part of Buyer which has not be cured within thirty (30) days after written notice thereof from
Seller, then Seller’s sole remedy shall be to terminate this Agreement and receive the Deposit, as
liquidated damages, as Seller’s sole and exclusive remedy at law or in equity (Seller waiving all
other rights or remedies in the event of such default by Buyer and the parties hereby
acknowledging that Seller’s actual damages in the event of a default by Buyer under this
Agreement will be difficult to ascertain, and that such liquidated damages represent the parties’
best estimate of such damages).

83. Remedies Cumulative. The rights and remedies set forth in this Article 8 are
cumulative with and in addition to the rights and remedies set forth in Section 5.5 hereof. In the
event of any conflict or inconsistency between this Article 8 and Section 5.5 hereof, this Article
8 shall govern.

8.4.  Other Expenses. If this Agreement is terminated due to the default of any party,
then the defaulting party shall pay any fees due to the Escrow Agent.

ARTICLE 9: MISCELLANEOUS

9.1.  Parties Bound. Neither party may assign this Agreement without the prior
written consent of the other, and any such prohibited assignment shall be void; provided,
however, that Buyer may assign its rights and obligations under this Agreement without Seller’s
consent to any entity in which Buyer or any principals thercof will have a direct or indirect
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ownership interest. Subject to the foregoing, this Agreement shall be binding upon and inure to
the benefit of the respective legal representatives, successors, assigns, heirs, and devises of the
parties.

9.2. Headings. The article and paragraph headings of this Agreement are for
convenience only and in no way limit or enlarge the scope or meaning of the language hereof,

9.3. Invalidity and Waiver. If any portion of this Agreement is held invalid or
inoperative, then so far as is reasonable and possible the remainder of this Agreement shall be
deemed valid and operative, and, to the greatest extent legally possible, effect shall be given to
the intent manifested by the portion held invalid or inoperative. The failure by either party to
enforce against the other any term or provision of this Agreement shall not be deemed to be a
waiver of such party’s right to enforce against the other party the same or any other such term or
provision in the future,

94. Governing Law. This Agreement shall, in all respects, be governed, construed,
applied, and enforced in accordance with the laws of the State of Maine.

9.5. Swurvival. The provisions of this Agreement that contemplate performance after
the Closing including, without limitation, Section 5.9, Article 6, and Article 7, the obligations of
the parties not fully performed at the Closing, and all indemnities set forth in this Agreement
shall survive the Closing and shall not be deemed to be merged into or waived by the instruments
of Closing, subject to the provisions of Section 7.4 hereof.

9.6. No Third Party Beneficiary. This Agreement is not intended to give or confer
any benefits, rights, privileges, claims, actions, or remedies to any person or entity as a third
party beneficiary, decree, or otherwise.

9.7.  Entirety and Amendments. This Agreement embodies the entire agreement
between the parties and supersedes all prior agreements and understandings relating fo the
Property. This Agreement may be amended or supplemented only by an instrument in writing
executed by the party against whom enforcement is sought,

9.8. Time. Time is of the essence in the performance of this Agreement.

9.9. Confidentiality. Neither party shall make any public announcement or other
disclosure of this Agreement or any information related to this Agreement to outside brokers or
third parties, before or after the Closing, without the prior written consent of the other party:
provided, however, that each party may make disclosure of this Agreement to its lenders,
creditors, officers, employees, representatives, investors, consultants and agents as necessary or
appropriate to consummate the transactions contemplated herein.

9.10. Enforcement Expenses. Should either party employ attorneys to enforce any of
the provisions hereof, the party against whom any final judgment is entered agrees to pay the
prevailing party all reasonable costs, charges, and expenses, including attorneys’ fees and costs,
expended or incurred in connection therewith.
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9.11. Notices. All notices required or permitted hereunder shall be in writing and shall
be served on the parties at the addresses set forth in Exhibit G. Any such notices shall be either
(i) sent by ovemight delivery using a nationally recognized overnight courier, in which case
notice shall be deemed delivered on the date of deposit with such courier, (ii) sent by certified or
regular U.S. mail, postage prepaid, in which case notice shall be deemed delivered on the date of
deposit with the U.S. Postal Service, (iii) sent by facsimile or email (provided a copy is sent by
overnight delivery as provided above for delivery on the next Business Day), in which case
notice shall be deemed delivered upon the mechanical confirmation of delivery, or {(1v) sent by
personal delivery, in which case notice shall be deemed delivered upon receipt or refusal of
delivery. A party’s address may be changed by written notice to the other party; provided,
however, that no notice of a change of address shall be effective until actual receipt of such
notice. Copies of notices are for informational purposes only, and a failure to give or receive
copies of any notice shall not be deemed a failure to give notice. Notices given by counsel to
Buyer shall be deemed given by Buyer and notices given by counsel to Seller shall be deemed
given by Seller.

9.12. Construction. The parties acknowledge that the parties and their counsel have
reviewed and revised this Agreement and the documents to be executed at the Closing and agree
that the normal rule of construction to the effect that any ambiguities are to be resolved against-
the drafting party shall not be applied in the interpretation of this Agreement, the documents to
be delivered at Closing or any exhibits or amendments thereto.

9.13. Calculation of Time Periods. Unless otherwise specified, in computing any
period of time described herein, the day of the act or event after which the designated period of
time begins to run is not to be included and the last day of such period is to be included, unless
such last day is not a Business Day in which event the period shall run until the end of the next
Business Day.

9.14. Execution in Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed to be an original, and all of such counterparts shall
constitute one Agreement. To facilitate execution of this Agreement, the parties may execute and
exchange by telephone facsimile or electronic mail counterparts of the signature pages.

9.15. Further Assurances. In addition to the acts and deeds recited herein and
contemplated to be performed, executed and/or delivered by either party at Closing, each party
agrees to perform, execute and deliver, but without any obligation to incur any additional
liability or expense, on or after the Closing any further deliveries and assurances as may be
reasonably necessary to consumnmate the transactions contemplated hereby or to further perfect
the conveyance, transfer and assignment of the Property to Buyer.

9.16. Waiver of Jury Trial. TO THE EXTENT PERMITTED BY APPLICABLE
LAW, THE PARTIES HEREBY IRREVOCABLY WAIVE ANY AND ALL RIGHT TO
TRIAL BY JURY IN ANY LEGAL PROCEEDING ARISING OUT OF OR RELATING TO
THIS AGREEMENT, OR THE TRANSACTIONS CONTEMPLATED HEREBY.

[Remainder of this page intentionally left blank; signature page follows]
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IN-WITNESS-WHEREOQE;-the-parties-hereto-have-duly-executed-and-delivered-this

Agreement on the day and year written below.

SELLER:

Dated: /Z ”‘7""/%

BUYER:
SANDY RIVER II, INC.

Dated: By:

Michael Tyler
President

[Signature Page {0 Purchase and Sale Agreement]



IN WiTNESS WHEREOQF, the parties hereto have duly executed and delivered this
Agreement on the day and year written below,

SELLER:
PRIORITY REAL ESTATE GROUP,LLC

Dated: By
James G. Howard
Tts Manager
BUYER:

SANDY RIVER I, INC.

Dated: // é’// é/ By: /A'4 T

Michael Tyler >
President

[Signature Page to Purchase and Sole Agreement]



JOINDER

The Authority hereby joins this Agreement for the sole purpose of agreeing to be bound
by the following:

I The Authority agrees to promptly give copies of any and all notices of default
given to Seller by the Authority pertaining to the Property to Buyer.

2. The Authority shall not enter into any amendment or take any action that would
adversely affect Buyer’s rights under this Agreement relating to (i) the Property, (i) the
Authority P&S (Lot 30), or (iii) the Authority P&S (Lot 32), provided, however, that this
paragraph shall not preclude the Authority from taking any action the Authority is entitled to
take (including without limitation defaulting Seller) under the Authority P&S (Lot 30} or the

Authority P&S (Lot 32).

3, The Authority agrees that it is bound by Sections 5.3 and 5.6(1} hereof.

Midcoast Regional Redevelopment Authority

{Signature Page of Joinder to Purchase and Sale Agreement]



JOINDER

First American Title Insurance Company hereby joins this Agreement for the sole
purpose of agreeing to be bound by the provisions of Sections 2.2 and 2.3 hereof,

First American Title Insurance Company

By:

‘Naﬁé’:’f&n Nic]iois

Title: S¢. (aedproriter

[Signature Page of Joinder to Purchase and Sale Agreement]



List of Exhibits

Exhibit Description
A Definitions
B Description of Land
C Seller Deliverables
D Title Matters
E Service Contracts
F Environmental Reports
G Notice Addresses
H Similar Deed
I Sample Title Policy
I Restriction on Competing Uses

371468744



Exhibit A
Definitions

“Business Day” means any day, other than a Saturday, Sunday, legal holiday or any other day on
which national banks in Boston, Massachusetts are authorized or required by law to close for
general banking business.

“Effective Date” shall mean the date that this Agreement has been executed and delivered by all
parties hereto.

“Environmental Laws” shall mean all applicable federal, state, county, municipal and other local
laws govemning or relating to Hazardous Materials or the environment, together with their
implementing regulations, ordinances and guidelines, including without limitation, the Resource
Conservation and Recovery Act and the Comprehensive Environmental Response Compensation
and Liability Act.

“Escrow Agent” shall mean First American Title Insurance Company, 100 Pcarl Street, 10th
Floor, Hartford, Connecticut 06103, Attn: Jon Nichols.

“Hazardous Materials” shall mean, without limitation, polychlorinated biphenyls, urea
formaldehyde, radon gas, lead paint, radioactive matter, medical waste, asbestos, petroleum
products, including crude oil or any fraction thereof, natural gas, natural gas liquids, liquefied
natural gas, or synthetic gas usable for fuel (or mixtures of natural gas or such synthetic gas), and
any substance, material, waste, pollutant or contaminant listed or defined as hazardous,
infectious or toxic under any applicable federal, state or local law.

“Improvements” shall mean all buildings, improvements, fixtures, structures, parking areas and
landscaping located on or appurtenant to the Land.

“Inspection Period” shall mean the period commencing on the date hereof and expiring on
January 30, 2015.

“Land” shall mean the land described in Exhibit B attached hereto and all and singular the rights,
benefits, privileges, easements, tenements, hereditaments, and appurtenances thereon or in
anywise appertaining to such land, including any and all mineral rights, development rights,
water rights and the like; and all right, title, and interest of Seller in and to all strips and gores
and any land lying in the bed of any street, road or alley, open or proposed, adjoining such land.

“Lot 43™ means all of the property formerly known as Naval Air Station, Brunswick,

“Permits” shall mean, collectively, all licenses, permits and certificates necessary for the
ownership, use and operation of the Property, including, without limitation, all certificates of
occupancy necessary for the occupancy of the Property.

“Permitted Exceptions™ shall mean: (i) title and survey exceptions approved by Buyer pursuant
to Section 3.3 of this Agreement; (i) provisions of existing building and zoning laws; (iif) any
liens for municipal betierments assessed after the date of this Agreement; (iv) existing rights and

Exhibit A-1
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obligations in party walls which are not the subject of written agreement; and (v) such taxes for
the then current year as are not due and payable on the Closing Date.

“Permitting Contingency” shall mean the condition and contingency described in Section 5.2
hereof regarding the Proposed Project Approvals, the expiration of all appeal periods with
respect thereto, and the adjudication of any appeal filed with respect thereto.

“Priority Group” shall mean Priority Group, LLC, a Maine limited liability company.
“Property” shall mean the Land and the Improvements.

“Proposed Project” shall mean a seventy (70) unit market-rate memory care community.

“Proposed Project Approvals” shall mean all approvals, consents, zoning changes, waivers,
orders, agreements, acknowledgments, authorizations, permits and licenses required by any
governmental authority or body or wutility provider or under amy applicable law, statute,
regulation, judgment, or order or any restriction, covenant or easement affecting the Property that
are necessary or appropriate for the construction or development of the Proposed Project,
including but not limited to all land use approvals and a building permit issued by the Town of
Brunswick, Maine.

“Purchase Price” shall mean Seven Hundred and Sixty-Five Thousand and 00/100
{3765,000.00), subject to adjustments and prorations as set forth herein.

“Service Contracts” shall mean all service contracts and other coniracts, agreements or
instruments relating to the use, operation, maintenance or management of the Property.

“Title Company” shall mean First American Title Insurance Company (Hartford, Connecticut
office).

Exhibit A-2
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Exhibit B

Description of Land

Subdiviston Lots 30 and 32 as shown on the "Final Subdivision Plan, Brunswick Landing
Subdivision, Phase I" prepared by Wright-Pierce recorded on March 18, 2013 in the Cumberland
County Registry of Deeds in Plan Book 213, Page 79, affected by Minor Modification to
Subdivision, Brunswick Landing Subdivision - Phase I, prepared by Wright-Pierce dated March
27, 2013 and recorded in the Cumberland County Registry of Deeds in Plan Book 213, Page 104,
together with any improvements thereon unless otherwise provided herein.

Exhibit B-1
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10.

11.

Exhibit C

Seller Deliverables

All title insurance policies or other evidence of title, together with copies of all
encumbrances, easements and restrictions and other matters referenced therein or
otherwise affecting the property.

All surveys and plans including any topographic surveys and boundary surveys.

Copies of real estate tax bills and other municipal, county, state or other assessments for
current and up to two prior years. The Property currently is not subject to municipal
taxes and no tax bills have ever issued.

Information relating to the availability of any gas, water, electric, sewer or other utility
services. Copies of any utility invoices for the prior twelve (12) months (if applicable).

All building and occupancy permits and licenses and all other governmental permits,
licenses and approvals and notices of violation. This should include zoning opinions and
other evidence of compliance with zoning (use, building dimensions, parking, loading
and access), variances, special permits, site plan approvals, subdivision, building code,
wetlands, curb cuts, historic regulations, environmental and similar land use laws and
regulations as well as operational licenses for the facility.

All plans and specifications prepared in connection with the property including as-built
plans, site plans, floor plans and model unit plans.

All leases, license agreements or similar agreements for use and occupancy allowing any
lessees or third parties to use or occupy any portion of the property, together with alf
amendments, notices, estoppel certificates or agreements or documentation regarding
security deposits.

All environmental reports on the property, including Phase 1 reports, Phase II reports;
repairs re: air quality, asbestos, lead; all logs of geotechnical borings and testing wells
and test results on the property. Any potices, citations or correspondence to or from the
DEP, DEQE, local, state or national agencies; all environmental opinions on the property.

Any existing geotechnical, engineering, ADA or other reports or documentation
regarding the status of the land, any structures thereon, and any mechanical, electrical,
utility and other building systems.

All management contracts or other service agreements regarding maintenance or
operation of the property, Agreements to include: elevator maintenance, landscaping,
snow removal, fire alarm systems, and all other service agreements or contracts related to

the property.

Copies of all warranties of guarantees for HVAC, roof, elevators and equipment.

Exhibit C-1
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12.
I3.
14,
Is.
i6.
7.

Aenal photographs (if available),

List of all outstanding litigation.

Conceptual Design Plans Traffic Impact Analysis.
Historical and Conservation Restrictions.

Road Maintenance Agreement,

Cross Easement Agreement.

Exhibit C-2
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Exhibit D
Title Matters

Those title exceptions substantially similar to the policy issued on 16 Burbank Avenue and 62
Pegasus Street, attached hereto.

Exhibit D-1
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Exhibit E

Service Confracts

None,

Exhibit E-1

3488744



List of Environmental Reports

Findings of Suitability for Transfer by the Navy contained in the Economic Development
Conveyance recorded at Book 29003, Page 167 in the Cumberland County Registry of Deeds.

Exhibit F-]
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(a)

(b)

{c)

Exhibit G

Notice Addresses

Seller:

James G. Howard

Priority Real Estate Group, LLC

2 Main Street, Sutte 200

Topsham, Maine 04086

Email: jhoward@priorityrealestategroup.com

Buyer:

Michael C Tyler

Sandy River II, Inc.

509 Forest Ave

Portland, Me 04112

Fax: 866-384-4402

Email: mtyler@sandyriver2.com

Escrow Agent and Title Company:

Jon Nichols, Senior Underwriter

First American Title lnsurance Company
100 Pearl Street, 10th Floor

Hartford, Connecticut 06103

Email: jdnichols@firstam.com

Exhibit G-1
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With a copy to:

John Moncure, Esquire
Moncure & Barnicle

P.O. Box 636

Brunswick, Maine 04011

Fax: 207-729-7790

Email: jmoncure@mb-law.com

With a copy to:

Frank A. Appicelli, Esq.
Carlton Fields Jorden Burt
One State Street, Suite 1800
Hartford, CT 06103

Fax: 860-392-5015

Email: fappicelli@cf{jblaw.com



Exhibit H

Similar Deed
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EXHIBIT H

QUITCLAIM DEED WITH COVENANT
{Maine Statutory Short Form)

MIDCOAST REGIONAL REDEVELOPMENT AUTHORITY, a body corporate and politic and
a public mstrumentality of the State of Maine, with a mailing address of 2 Pegasus Street, Suite |, Unit
200, Brunswick, Maine (“GRANTOR”), for consideration paid, grantsto
(“GRANTEE"}, With Quitclaim Covenant, the premises, together with any but!dmgs iocated thereon,
situated in the Town of Brunswick, County of Cumberland, and State of Maine, more particularly
described as follows:

See attached Exhibit A, (the “Property™), together with the perpetual rights and easements
described on the attached Exhibit B, all of which is conveyed subject to certain terms, restrictions,
easements, notices, reservations, conditions and covenants as referenced on the aftached Exhibit

cC

Being a portion of the property conveyed to Grantor by Quitclaim Deed of the United States of America,
acling by and through the Secretary of the Navy, Base Closure Program Management Office Northeast,
Philadelphia, PA (“Government”) dated September 30, 2011 and recorded in the Cumberland County
Registry of Deeds in Book 29003, Page 167 { the “Governnent Source Deed”).

IN WITNESS WHEREOQF, Mideoast Regional Redevelopment Authority has caused this
instrument to be execuled by Steven H. Levesque, its Executive Director, hereunto duly authorized, as of
the ___day of September, 2014.

WITNESS: MIDCOAST REGIONAL REDEVELOPMENT
AUTHORITY

By: Steven H.‘“Levesque
ts: Executive Director

STATE OF MAINE
COUNTY OF CUMBERLAND, ss, September __, 2014

Then personally appeared the above-named Steven H. Levesque, Executive Director of Midcoast
Regional Redevelopment Authority, and acknowledged the foregoing instrument to be his free act and
deed in his said capacity and the free act and deed of Midcoast Regional Redevelopment Authority,

Before me,

Notary Public/Atiorney al Law

Print name

My commission expires



IN WITNESS WHEREOF, ____ has caused this instrument to be executed by
_» hereunto duly authorized, as of the __ day of

September, 2014, evidencing its acceptance thereof and its agreement to be bound by all the terms and
provisions thereof.

By:

Name:
Title: Member

STATE OF MAINE
September __, 2014

COUNTY OF CUMBERLAND, ss.

Then personally appeared the above-named .Memberof ___ . and acknowledged
the foregoing instrument to be his free act and deed in his said capacity and the free act and deed of

Before me,

Notary Public/Attorney at Law

Print name

My commission expires



Exhibit A

A certain lot or parcel of land located in the Town of Brunswick, County of Cumberland, State of
Maine, bounded and described as follows:

[ADD PROPERTY DESCRIPTION]



Exhibit B

The GRANTOR hereby grants to the GRANTEE (a) perpetual rights and easements for pedestrian
and vehicular access to and from the Property, as deseribed on Exhibit A to this Quiteiaim Deed with
Covenant (hereinafter sometimes referred to as the “Property”), for the benefit of the GRANTEE, the
GRANTEE’s agents, employees, guests, and invitees and for the geneca! public, (b) and perpetual
rights and easements for the installation, maintenance, repair and replacement of stormwater facilitles
and of utilities including, but not limited to, sewer lines, power lines, water lines, telephone lines,
cable television lines and other communication and data lines, above and below ground, to serve the
Property, said perpetual rights and easements hereinabove described to be over, upoit, under and
through that portion of the GRANTOR s properly in Brunswick, Cumberland County, Maine, upon
which are situated the existing roads and sidewalks and the presently existing stormwater facilities
and presently existing utility facilities serving the Property. GRANTEE shall have the right to enter
upon the GRANTOR's Property for purposes of exercising its rights hereunder. Notwithstanding the
foregoing, the GRANTOR shall have the right to relocate and/or discontinue any of said roads,
sidewalks, presently existing stormwater facilities and presently existing utility facilities so jong as
any such relocation or discontinuance does not result in the GRANTEE's receiving less than
comparable vehicular and pedestrian access or stormwater or utility services, and provided that the
activities involved in constructing or making any such reloeation shatl not unteasonably interfere
with the Grantee's and Grantee's agent's, employees', guests', and invitees' use of the Property.

By acceptance of this Quitclaim Deed with Covenant, the GRANTEE agrees for itself and its
successors and assigns to properly and professionally undertake all work permitted hereunder within
the above-described areas only with the prior written consent of the GRANTOR or the GRANTOR s
successors and assigns which consent shall not be urreasonably withheld, conditioned or delayed, at
the GRANTEE’s sole cost and expense and, following the completion of any such work within such
areas and the disturbance of the such areas including, but not limited to, all landscaping and
improvements therein, or any tand adjacent thereto, to restore such areas and land adjacent thereto to
their condition prior to the undertaking of such work. Such work shall be undertaken by the
GRANTEE in such reasonable manner 50 as to minimize the disruption of the activities of the
GRANTOR and its successors and assigns on the MRRA Properties, as hereinafter defined. Nothing
herein shall be deemed to waive the obligations of the GRANTOR to maintain and repair in a
commercially reasonable manner any electrical distribution infrastructure and water and sewer lines
owned by the GRANTOR that provide service to the Property. In addition, GRANTOR agrees, for
itself, and its successors and assigns, to maintain in a commercially reasonable manner all roads,
sidewaiks (including without limitation snowplowing and winter salting/sanding of such roads and
sidewalks) and storm drains located on the premises owned by the GRANTOR regarding which
GRANTEE has been granted perpetual rights and easements above.

The above-described perpetual rights and easements shall be binding upon the GRANTOR and shall
inure to the benefit of the GRANTEE, its successors and assigns.



The Property, rights and easements herein conveyed as described in Exhibits A and B are subject to
terms, restrictions, easements, reservations, covenants and conditions set forth as follows:

1. Government Restrictions. All terms, notices, restrictions, easements, reservations, covenants and
conditions set forth in the Government Source Deed, which terms, resirictions, easerments,
reservations, coveriants and conditions shall run with the land in perpetuity. As required in the
Government Source Deed, specific reference is made to certain, but not all, covenants, particularly
being:

{a) Covenant Regarding Archeological Matters set forth in that certain Quitclaim Deed of the
Government as foliows: Quitclaim Deed dated September 30, 201 and recorded in the
Cumberland County Registry of Deeds in Book 29003, Page 167 on Pages 7-8, Subsection
XVI(a);

{by Covenant Regarding Historic Preservation set forth in those certain Quitclaim Deed of the
Government as follows: Quitclaim Deed dated September 30, 2011 and recorded in the
Cumberland County Registry of Deeds in Book 29003, Page 167 on Pages 8-11, Subsection
XVilh).

By acceptance of this Quitclaim Deed with Covenant, GRANTEE herein assumes all obligations
under such terms, restrictions, easements, reservations, covenants and conditions. And GRANTEE
herein agrees that the terms, restrictions, easements, reservations, covenants and conditions
referenced in this Quitclaim Deed with Covenant shall be expressly referenced in any subsequent
deed or other legal instrument which GRANTEE divests itself of either the fee simple title or any
other lesser estate in the Property or any portion thereof with the provision that any such subsequent
transferee assumes all the obligations imposed upon the GRANTEE by the provision of this
Quitclaim Deed with Covenant.

2. Utjlities and Infrastructure. The GRANTOR hereby reserves ownership of all utility
infrastructure, lines and equipment located above and below ground in the premises conveyed to the
GRANTEE by this Quitclaim Deed with Covenant, except for the following wihich are hereby
conveyed to the GRANTEE;

(a} Electric lines and equipment and infrastructure servicing any building situated on the
Property, but only starting from the point immediately following the last transformer in the service
line and running to the point of entry to such building.

(b} All electrical lines and equipment and infrastructure and any other components of the
electrical distribution system located within the boundaries of the Property.

(c) Water and sewer lines and equipment directly serving any building presently located on
the Property, but only starting from the edge of the street beneath which the main water and sewer
lines are buried and running to the point of entry to such building,



Notwithstanding the foregoing, the GRANTOR and GRANTEE intend that the GRANTOR shall
retain ownership of all so-cafled “trunk lines” providing water and sewer service wherever such
“trunk lines” may be situated,

All utility infrastructure, lines and equipment conveyed to GRANTEE by this Quitclaim Deed with
Covenant are conveyed (a) “as-is, where is, with ail faults”; GRANTOR has not made and does not
make any representation or warranty of any nature as to the physical condition or operation thereof
and (b) subject to any previously existing rights of others therein, including without limitation the
rights to use any utility poles or replacements thereof for other utility equipment.

In addition to the rights reserved above, the GRANTOR hereby reserves perpetual rights and
easements for the access to, installation, maintenance, repair and replacement of the utifity
infrastructure, lines and equipment hereinabove described over, under and through the Property. The
GRANTOR agrees for itself and its successors and assigns to properly and professionally undertake
all work permitted with respect to such utility infrastructure, lines and equipment at its sole cost and
cxpense and, following the completion of any such work and the disturbance of the GRANTEE’s
property including, but not limited to, all landscaping and improvements therein, or any tand adjacent
thereto, to restore such arcas and fand adjacent thereto to their condition prior to the undertaking of
such work. Such work shall be undertaken by the GRANTOR in such reascnable manner so as to
minimize the disruption of the activities of the GRANTEE and its suceessors and assigns on the
Property.

In addition to the rights reserved above, the GRANTOR hereby grants to the GRANTEE perpetual
rights and easements for the access to, installation, maintenance, repair and replacement of the utility
infrastructure, lines and equipment hereinabove described over, under and through the GRANTOR's
property. The GRANTEE agrees for itself and its successors and assigns to properly and
professionally undertake all work permitted with respect to such utility infrastructure, lines and
equipment only with the prior written consent of the GRANTOR or the GRANTOR s successors and
assigns which consent shall not be unreasonably withheld, conditioned or delayed, at the
GRANTEE’s sole cost and expense and, following the completion of any such work and the
disturbance of the GRANTOR's property including, but not limited to, ali landscaping and
improvements therein, or any land adjacent thereto, to restore such areas and land adjacent thereto to
their condition prior to the undertaking of such work. Such work shall be undertaken by the
GRANTEE in such reasonable manner so as to minimize the disruption of the activities of the
GRANTOR and its successors and assigns on the MRRA Properties.

GRANTOR and GRANTEE acknowledge that (a) GRANTOR was established as a body corporate
and politic and a public instrumentality of the State of Maine and is entrusted, puisuant to 5
M.R.S.A. section 13083-G with acquiring and managing the praperties within the geographic
boundaries of the former Brunswick Naval Air Station ('BNAS”) and (b) the GRANTOR has
acquired certain portions of the property formerly comprising BNAS from the Government pursuant
to the Government Source Deed and otherwise, and expects to acquire additional poriions of the
former BNAS from the Government (the portions of the former BNAS now owned by the
GRANTOR togsther with those portions of the former BNAS to be subsequently acquired by the
GRANTOR being collectively referred to herein as the “MRRA Properties”).

The rights and easements hereinabove reserved and the terms and conditions hereof shail be binding
upon and shall inure to the benefit of the GRANTOR, its successors and assigns, and shail be
appurtenant to the MRRA Properties.
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EXHIBIT I

Owner's Policy of Title Insurance

1SSUED BY

¢!

b

First American Title Insurance Company

POLICY NUMBER

Owner's Policy 5011400-0744274¢

Any niotice of claim and any other notice or statement In wifting required fo be given fo the Company under this poflcy must be given to
the Company at the address shown in Sectian 18 of the Gonditions,

COVERED RISKS

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, AND THE
CONDITIONS, FIRST AMERICAN TITLE INSURANCE COMPANY, a California corporation (the “Company”} insures, as of Dale of Palicy and, 1o
the extent stated in Covered Risks § and 10, after Dale of Pelicy, against loss or damage, not exceeding the Amount of insurance, sustained or

incurred by the Insured by reason of;

1. Title being vesled other than as staled in Schedule A.
2. Anydefect In or fien or encumbrance on the Tille, This Covered Risk includes but is net limiled to insurance against loss from

{a) Adefectin the Title caused by
() forgery, fraud, undue inflvence, duress, incompetensy, Incapacily, or impersonalion;

{if)y {fsilure of any person or Entily fo have authorzed a kansfer or conveyance;
(i) & doctument affecting Title not properly created, exsculed, vilnessed, sesfed, acknowledged, notarized, or defivered;
{v} failure to perform those acts necessary bo create a document by electronic means authorized by law,

{v} adoctment exscuted under afalsified, expired, or otherwise invalid power of atiormey,
{vi} & document not properly filed, recorded, or indexed in the Public Racards including faiture to perform thoss acls by eleclronic means

auliorzed by law; or
{vii) a defective judicial or administrative proceeding.
{5} The lien of real eslate taxes or assassments imposed on the Tile by a govemmental atthority due or payable, but  unpaid,
{c) Any encroachment, encurmbranca, victation, variation, or adverse ciricumstance affecting the Tille that would be disclosed by an accurate
and complede land survey of the Land, The term *encroachment” includes encroachmernts of exdsling improvements located on the Land

onio adjoining tand, and encreachments onto the Land of existing improvements located on-adjeining tand.

3. Unmarkeishle Title,
4. Nodght of access o and from the Land,
{Covered Risks Continued on Page 2)

In Witness Whereof, First American Tille insuzance Company has caused ils corporate name to be hereunte affixed by iis authorized officers as of

Dale of Folicy shown in Scheduls A.
First American Title Insurance Company For Reference:
; /D /%// File #: 13-PDG.BL.26-27
o Yy
_.:'"; ﬁ“’i : ﬁ‘%{;n"‘. /A.....,-.:/ sty
- ‘. e . 1, l"
F¥o aflg, % DennisJ. Gimore [ssued By:
H RN Y Prasident =S By
R e .
{ < Crevemmrnog S = ¢ Moncure & Barnicle
g SRR i 7 Mq%jq 9 Bowdoin Mill istand
W S Topsham, ME 04086
4 &'4 “\\v i
™ .“ifrnl,..-*' Timothy Kemp
o Secrefary

{Thls Pelicy is vakid only when Schedules A and 8 are allached) This Jackel was created electronically and constitutes an orlginal docurment

Capyright 2006-2008 Armaerlczn Lund Tite fatles, All righits reservad. The use 6f this form Is restifclad 1o ALTA G
All wiher yses fre prohibied, Reprinled under Feense from he Amariten Land Tiile Association
ALTA Owner's Policy of Title Insurance (6-17-08)

Form 5011400 (8-1-09) Page 1of 5

a0 ALTA bers In good sisnding as of the date of yse




American Land Title Assoclation Owner's Policy
Adopted 6-17-06

lssued with Policy Number: 5011300-1137437F
SCHEDULE A

Name and Address of Title Insurance Company: First American Titte Insurance Company
100 Foden Road
South Portland, ME 04106

File Number: 13-PDG.BL.26-27 Paticy Number: 5011400-0744274E

Address Reference: 18 Burbank Avenue & 62 Pegasus Street
Brunswick, ME 04011

Amount of Insurance: FER o Rts
Date of Policy: July 26, 2013 at 02:47 PM

Premium: $EENES

1. Name of Insured:
Priority Real Estate Group, LLC

2. The estate or interest in the Land that is insured by this policy is:
Fee Simple

3. Title is vested in:
Priority Real Estate Group, LLC by virtue of a Deed from Midcoast Regionat Redevelopment Authority,
dated July 26, 2013 and recorded In the Cumberland County Registry of Deeds at Book 30873, Page 118

4. The Land referred to in this policy is described as follows:
SEE EXHIBIT AATTACHED HERFTO

First Amerimim
By: )

Moncure & Barnicls 1

Copyright 20068-2008 American Land Title Association, AH rights reserved. m

: IAND TITLE
The use of this Form is reslricted to AL TA licensses and ALTA members ARICIAT 1003
in good sfanding as of the date of use, All other uses are prohibiled. v%‘&

Reptinted under fcense from the American Land Title Association,
(13-PDG.BL.26-27 PFON3-PDG BL.26-27/34)



American Land Title Association

Owner's Policy
Adopted 6-17-086

First American Title Insurance Company

SCHEDULE B

File Number: 13-PDG.BL.26-27 Policy Number: 5011400-0744274F

EXCEPTIONS FROM COVERAGE

This policy does not insuTe against lass or damage, and the Company wilf not pay costs, attorneys' fees or
expenses which arise by reason of;

1.

This policy does not insure the accuracy of any statement of area, square footage or acreage of [and
appearing in the insured description or attached plat, if any.

- The amount of insurance shown in Schedule A exceeds the sale price, if any, paid by the insured and s an

arbitrary amount requested by the insured, which Includes an estimated valuation for either an anticipated
change of use, new development or new construction of improvements or all of these. The amount, of
insurance is neither a guarantee of such land valuation either now in the future, nor an admission by the
Company that the insured shall have an “actual loss” of stuch amount in the event of a complete fallure of
title at any time. Further, in providing a policy in the amount requested, the Company does not expressly
or by Implication (a} waive or delete any of the Exclusions From Coverage contained herein, nor (b) insure
tand or property of any kind or nature not specifically described in Schedule A.

Rights of Providence Service Corporation of Malne, Inc., as tenant ondy, under unrecorded lease dated
March 22, 2013.

* See SCHEDULE B Continuation Sheet Attached *

The use of ihis Form is rastricted to ALTA licensees and ALTAmembers
in good stending as of the dale of use. A% olher uses are prohibiled.
Reprinted under ficensa from the American Land Tifle Associafion,

Copyright 2006-2008 Amerlcan Land Title Associstion. All rights reserved, m

LAND TIT1E
ASSOCIATIIA

{13-PDG.BL.Z6-27. PFDNS-PDG.BL.26-27/31)



FIRST AMERICAN TITLE INSURANCE COMPANY
Owner's Policy Number §011400-0744274E

SCHEDULE B ~ Exceptions Frem Coverage
Continuation Sheet

4. Rights of others in and to the use of the appurtenant easements to the insured premises herein and
terms and conditions relative to the use thereof.

5. Location of certain utilities as disclosed on a plan entitled, “Metes and Bounds Survey of Second
Taking of Land, U.S, Naval Air Station, Brunswick, Maine”, prcpared by C. H. Barron, C. E., dated April
17, 1943 and recorded in the Comberland County Registry of Deeds in Plan Book 29, Page 25

6. Terms, covenants, easemnents, restrictions and conditions set forth in an Agreement Granting
Reciprocal Easement for Ingress and Egress, General Access and Utility Service by and between United
States of America, acting through the Department of the Navy and MRRA, dated March 28, 2011 and
recorded in the Cumberland County Registry of Deeds in Book 28607, Page 205.

Note: The Compsny witl affirmatively insure against loss or dumage sustuined by the insured as a vesulf of the
assertion that the use, or existence of any building(s) us presently located on the insured lnnd create g vielution
of any covenanl, easement, restriction. or condition set forth in #6.

7. Terms and conditions of a Department of Environmental Protection Order recorded on January 11,
2011 in the Cumberland County Registry of Deeds in Book 28440, Page 111,

8. Easement and right of way given by the United States of America to W/S Brunswick Properties
Limited Partnership in a Grant of Ezsement dated June 5, 1992 and recorded in the Cumberland County

Registry of Deeds at Book 10124, Page 116.

9. Matters set forth in a Department of Environmental Protection Order dated March 28, 2001 and
recorded in the Cumberland County Registry of Deeds at Book 16164, Page 300.

10. Matters set forth in a Department of Environmental Protection Order dated November 21, 2001 and
recorded in the Cumbertand County Registry of Deeds at-Book 17095, Page 171.

11. Matters set forth in a Department of Environment Protection Order dated March 4, 2003 and
recorded in the Cumberlarid County Registry of Deeds at Book 19232, Page 329. ’

12. Terms, provisions, restrictions, rights and covenants set forth in a Quitclaim Deed from the United
States of America, acting by and through the Secretary of the Navy, dated June 27, 2012 and recorded in
the Cumberland County Registry of Deeds in Book 29754, Page 1. (Main Base Parcels EDC 8-14 and
EDC-Hsg-Main-A-1), more particularly set forth as follows: (references are found in Book 29754, Page

)

a. Covenant for Reinvestment, Page 3, Special Sections, [;

b. Easements to United States Coast Guard, Federal Aviation Administration and United
States Army, Page 3, Special Sections I1;

e Easement to PPV Housing for utilities, Page 3, Special Sections, IV}

d. Terms and conditions of the Federal Facility Agreement dated October 19, 1990, Page 7,

Special Sections XIII;



e. Terms and conditions of the Finding of Suitability to Transfer, FOST 2012-1 dated May
24,2012, Page 4, Special Sections V;

f. Reservation of access easements to the United States Environmental Protection Agency
and the Maine Department of Environmental Protection, Page 5, Special Sections XI and
Page 7, Special Sections X1V;

g Covenants and restrictions concerning groundwater use, Page 7, Special Sections XV;

h. Covenants and restrictions concerning soil disturbance, Page 7, Special Sections XVII;

i Covenant and disclosure regarding asbestos, Page 7, Special Section XVII,

i Covenant and disclosure regarding lead based paint hazard, Page 9, Special Sections
XIX;

k. Covenant and disclosure regarding the presence of PCB’s, Page 9, Special Sections XV;

I, Reservation regarding groundwater monitoring wells, Page 9, Special Section XX,

m. Covenant and restriction regarding Annual Certification, Page 10, Special Sections XX1I;

1. Covenants for historic property and archeological matters, Page 10, Special Sections
XX a & b;

C. Covenant regarding FAA Construction, Page 14, General Provisions XXVI; and

n. Covenant regarding non-discrimination, Page 14, General Pravisions XXVIL

Note: The Company will afffrmatively insure aguinst loss or dumage sustained by the Insared if a violation of
any fernts, covenants, restrictions or conditions set forth in the above #12 has occurred as of the Effective Date.

Nate: The Company insures aguinst loss or damage sustwined if a present or future violafion of any of said
covenupts, conditions or restrictions (1) divests, subordinates or extinguishes the len of the Insured Morigage,
(2} imipuirs its validity, enforceability or priority, or (3) causes a foss of Tile if the Insured has acquired Title in
safisfuciion or partiel satisfaction of the Indebtedness secyred by the Insured Morigage,

13, Insofar as it affects access, the use of utilities and signage rights, terms, provisions, restrictions, rights
and covenants set forth in a Quitelaim Deed from the United States of America, acting by and through the
Secretary of the Navy, dated September 30, 201 | and recorded in the Cumberland County

Registry of Deeds in Book 29004, Page 173 (“Utility Parcel Deed”), more particularly set forth as
follows: (references are found in Book 29004, Page 173)

a. Covenant for Reinvestment, Page 3, Special Sections, I

b. Easemeats to United States Coast Guard, Federal Aviation Adminisiration and United
States Anmy, Page 3, Special Sections IIT;

c. Easement to PPV Housing for utilities, Page 3, Special Sections, 1V,

d. Terms and conditions of the Federal Facility Agreement dated Qctober 19, 1990, Page 4,
Special Sections V,

e. Terms and conditions of the Finding of Suitability to Transfer, FOST 2011-1 dated July,
2011, Page 4, Special Sections VL

f. Reservation of access easements to the United States Environmental Protection Agency
and the Maine Department of Environmental Protection, Page 4, Special Sections VIII;



g Covenant and restriction regarding soil disturbance, Page 4, Special Sections IX;

h. Covenant and restriction regarding the use of groundwater, Page 5, Special Sections X;
i. Covenant and disclosure regarding asbestos, Page S, Special Section XI;

Jo Covenant and disclosure regarding lead based paint, Page 5, Special Section XII;

k. Covenant and disclosure regarding presence of PCB’s, Page 6, Special Section XIII;

. Reservation regarding groundwater monitoring wells, Page 6, Special Section XIV;

m. Covenant and restriction regarding Annual Certification, Page 6, Special Sections XV;

n. Covenant regarding History Property and Archeological Matters, Page 6, Special
Sections XVia, b & c;

o. Covenant regarding FAA Construction, Page 11, General Provisions XX=VII; and

p. Covenant regarding non-discritnination, Page 12, General Provisions XIX.

Note: The Company will affirmatively insure aguinst loss or damage sustained by the Insured if a violation of
any ferms, covenants, restrictions or condifions set forth in the above #13 has pccurred as of the Effective Date,

Note: The Compuny insures against loss or damage sustained if o present or future violation of any aof said
covenants, conditions or restrictions (1} divests, subordinntes or extinguisiies the len of the Insured Moriguge,
(2) impairs its validity, entforceability or priority, or (3} causes o toss of Title if the Insured has acquired Title in
saiigfaction or partia! satisfaction of tie Indebredness secured by the Insured Morigage.

14. Notes, casements and other such matters set forth on the plan entitled “Final Subdivision Plan
Brunswick Landing Subdivision, Phase I prepared by Wright-Pierce recorded on March 18, 2013 in the
Cumberland County Regisiry of Deeds at Pian Book 213, Page 79, as amended by “Minor Modification
of Subdivision, Brunswick Landing Subdivision, Phase I”, prepared by Wright-Pierce, dated March 27,

2013 and recorded at Plan Book 213, Page 104,

15. Notes, easements and other such matters set forth on the plan entitled “Plan of Lots 26 & 27 -
Brunswick Landing Subdivision - Phase I made for Wright-Pierce Midcoast Regional Redevelopment
Authority” by Titcomb Associates, dated March 12, 2013, revised May 1, 2013 and recorded in the
Cumberiand County Registry of Deeds at Plan Book 213, Page 304, including the 25" wide right of way

for lots 20 and 24 over and across ot 26,

16. Any state of facts which would be disclosed by an accurate survey or inspection of the premises
subsequent to the date of the Policy.

17. Terms, restrictions, easements, notices, reservations, conditions and covenants set forth in the deed
from Midcoast Regional Redevelopment Authority to Priority Real Estate Group, LLC dated July 26,
2013 and recorded at Book 30873, Page 118.

18. Mortgage, Security Agreement, Lease Assignment and Financing Statement from Priority Real Estate
Group, LLC to Sanford Institution for Savings, dated July 26, 2013, and recorded on 07/26/13 in the
Cumberland County Registry of Deeds, in Book 30873, Page 127 in the principal sum of $2,100,000.0C.

19. Road and Common Facilities Maintenance Agreement by and between Midcoast Regional
Redevelopment Authority and Priority Real Estate Group, LLC, dated July 26, 2013 and recorded at

Book 30884, Page 118.



4) N 30°59°22” W by said Lot 24 a distance of Twenty-Five and 00/100 (25.00) feet to a point and
the southeasterly sideline of said Lot 20,

5) N5840°01" E by said Lot 20 2 distance of Three Hundred Thirty-Nine and 00/100 (339.00) feet
to a point of curvaiure;

G) Northerly by said Lot 20, following 2 curve to the left having a radius of Twenty and 00/100
(20.00) feet, an arc distance of Thirty-One and 49/100 (31.49) feet to the point of beginning.

Parce] 2

Lot 27 of the Final Subdivision Plan of Brunswick Landing Subdivision- Phase , Brunswick,
Cumberland County, Maine, prepared by Wright-Pierce, dated March 11, 2013 and recorded in the
Cumberland County Registry of Deeds in Plan Book 213, Pages 79 through 85, more particularly
described as follows:

A ceriain lot or parcel of land located in the Town of Brunswick, County of Cumberland, State of Maine,
bounded and described as follows:

Beginning at a point on the southwesterly sideline of Pegnsus Street at the easterly corner of Lot 26 as
shown on 2 “Final Subdivision Plas, Brunswick Landing Subdivision, Phase 1” prepared by Wright-
Pierce dated March 3, 2013 and recerded in the Cumberland County Registry of Deeds in Pian Book 213,

Page 79-85. Thence:

1} §31°32°42” E by said Pegasus Street a distance of Two Hundred Fourteen and 36/100 {21436}
feet to a point of curvature at the intersection of said Pegasus Street and the northwesterly sideline

of Burbank Avenue;

2} Southerly by said Pegasus Street and said Burbank Avenue, following a curve to the right having
a rading of Twenty and 00/100 {20.00) feet, an arc distance of Thirty-One and 51/100 (31.51) feet

to the northwesterly sideline of Burbank Avenue;

3) S558°43°44” W by said Burbank Avenue a distance of One Hundred Forty-Nine and 97/100
(149.97) feet to a point and the easterly corner of Lot 25 as shown on said Plan;

4y N30°59°22" W by said Lot 25 a distance of Two Hundred Thirty-Four and 27/100 (234.27) feet
to 2 point and the southeasterly sideline of said Lot 26;

53} N 58°40°017 E by said Lot 26 a distance of One Hundred Sixty-Seven and 79/100 (167.79) fest to
the point of beginning,

The above described parcel contains 0.91 acres, more or less, and being the same parcel shown as Lot 27
on the above refsrenced Plan. Bearings are referenced to Grid North, Maine State Plane Coordinate

System, West Zone. Capped 5/8” rebar set at all points referenced herein,
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

FRANK A. APPICELLI, ESQ.
CARLTON FIELDS JORDEN BURT
ONE STATE STREET, SUITE 1800
HARTFORD, CONNECTICUT 06103

Space above this line for Recorder's Use

COMPETING USE RESTRICTION COVENANT AND AGREEMENT

PRIORITY REAL ESTATE GROUP, LLC (“Priority”) and MIDCOAST
REGIONAL REDEVELOPMENT AUTHORITY (the “Authority”) hereby agree, for
themselves and their respective legal representatives, mortgagees, successors and assigns,
that they shall not, for a period of three (3) years from and after the date hereof (the “Terny”),
enter into a contract for or otherwise support (exclusive of providing municipal and/or utility
services), assist or engage in the sale, transfer, development, construction, operation, ownership
or leasing of any portion of that certain parcel of land as more particularly described in Exhibit A
attached hereto (the “Former Base Property”) excluding therefrom that certain parcel of land as
more particularly described in Exhibit B attached hereto (the “Sandy River Parcel™ and that
certain parcel of land known as “Lot 43” as more particularly described in Exhibit C attached
hereto for a memory care or assisted living facility.

This Agreement, and the aforesaid restrictions regarding the use and enjoyment of
the Former Base Property, shall be a burden on and run with the Former Base Property, and
shall run to the benefit of, and shall be enforceable by, the present and future owners of the
Sandy River Parcel and their successors and assigns.

This Agreement shall be in full force and effect until the earlier to occur of the
expiration of the Term or the recordation of a termination or discharge of this Agreement
executed by the then current owner of the Sandy River Parcel. This Agreement shall
terminate automatically, without the requirement of the execution or recordation of any
further instrument of termination, upon the expiration of the Term.

This Agreement may not be amended, modified or supplemented except with the
written consent of the then current owner of the Sandy River Parcel.

[THIS SPACE INTENTIONALLY LEFT BLANK - SIGNATURE PAGE FOLLO wsj
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be duly
executed, under seal, as of the day and vear first above written. :

PRIORITY REAL ESTATE GROUP, LLC

By:

James G. Howard
Its Manager

MIDCOAST REGIONAL REDEVELOPMENT

AUTHORITY
By:
Name;
Title:

SANDY RIVER II, INC.

By:

Michael Tyler
President

Exhibit J-4
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STATE OF
COUNTY OF , 85.

,201

Then personally appeared the above-named James G. Howard, the Manager of
PRIORITY REAL ESTATE GROUP, LLC, and acknowledged the foregoing instrument to be
his/her free act and deed in his/her capacity and the free act and deed of the said limited liability

company.

Notary Public
My commission expires:
(SEAL)
STATE OF
COUNTY OF s SS.
_,201
Then personally appeared the above-named , the of SANDY

RIVER II, INC., and acknowledged the foregoing instrument to be his/her free act and deed in
his/her capacity and the free act and deed of the said corporation.

Notary Public
My commission expires:

(SEAL)

Exhibit J-5
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STATE OF
COUNTY OF , SS.

L2010

Then personally appeared the above-named , the of MIDCOAST
REGIONAL REDEVELOPMENT AUTHORITY, and acknowledged the foregoing instrument
to be his/her free act and deed in his/her capacity and the free act and deed of the said limited
liability company.

Notary Public
My commission expires:

(SEAL)

Exhibit J-6

371468744



Exhibit A

Former Base Property

All that property formerly known as Naval Air Station, Brunswick,

Exhibit A-]
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Exhibit B

Sandy River Property

Subdivision Lots 30 and 32 as shown on the "Final Subdivision Plan, Brunswick Landing
Subdivision, Phase I" prepared by Wright-Pierce recorded on March 18, 2013 in the Curnberland
County Registry of Deeds in Plan Book 213, Page 79, affected by Minor Modification to
Subdivision, Brunswick Landing Subdivision - Phase I, prepared by Wright-Pierce dated March
27, 2013 and recorded in the Cumberland County Registry of Deeds in Plan Book 213, Page 104,
together with any improvements thereon unless otherwise provided herein.

Exhibit B-1
371468744



Exhibit C

“Lot 43>

A certain lot or parcel of land located in the Town of Brunswick, County of Cumberland, State
of Maine, bounded and described as follows:

Beginning at a point on the northerly sideline of Neptune Street at the southeasterly corner of Lot
42 as shown on a “Final Subdivision Play, Brunswick Landing Subdivision, Phase I” prepared by
Wright-Pierce dated March 11, 2013 and recorded in the Cumberland County Registry of Deeds
in Plan Book 213, Pages 79-85. Thence:

1) N 23°15714” W by said Lot 42 a distance of Three Hundred Seventy-Four and 79/100
(374.79) feet to a point;

2} N 00°26°54” E by said Lot 42 and Lot 36 as shown on said Plan a distance of Two
Hundred Ninety-Five and 57/100 (295.57) feet to a point and the southeasterly corner of Lot 35
as shown on said Plan;

3) N 35°00°51” E by said Lot 35 a distance of Five Hundred Seventy-Five and 45/100
(575.45) feet to a point and land now or formerly of Affordable Midcoast Housing LLC as
described in a deed recorded in said Registry in Book 29562, Page 31;

4) S 55°26°37" E by said land of Affordable Midcoast Housing LLC a distance of Five
Hundred and 00/100 (500.00) feet to a point and the westerly sideline of said Neptune Street;

5} Southerly by said Neptune Street, following a curve to the left having a radius of Three
Hundred and 00/100 (300.00) feet, an arc distance of One Hundred Twenty-Seven and 60/100
(127.60) feet to a point, said point being located S 15°38°00” W a distance of One Hundred
Twenty-Six and 64/100 (126.64) feet from the last mentioned point;

6) S 03°26°53” W by said Neptune Street a distance of Two Hundred Sixty-Eight and
09/100 (268.09) feet to a point of curvature;

7) Southerly by said Neptune Street, following a curve to the right having a radius of Eight
Hundred Seventy and 00/100 (870.00) feet, an arc distance of One Hundred Fourteen and 78/100
(114.78) feet to a point;

8) S 11°00°25” W by said Neptune Street a distance of One Hundred Ten and 43/100
(110.43) feet to a point of curvature;

9 Southwesterly by said Neptune Street, following a curve to the right having a radius of
Three Hundred Forty and 00/100 (340.00) feet, an arc distance of One Hundred Eighty and
26/100 {180.26) feet to a point;
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10)  §41°23°01™ W by said Neptune Street a distance of Two Hundred Forty-Nine and 76/100
(249.76) feet to a point of curvature;

11} Westerly by said Neptune Street, following a curve to the right having a radius of
Seventy and 00/100 (70.00) feet, an arc distance of One Hundred Seven and 46/100 (107.46) feet

fo a point;

12} N50°39°25” W by said Neptune Street a distance of Two Hundred Nineteen and 67/100
(219.67) feet to the point of beginning.

The above described parcel contains 14.70 acres, more or less, and being the same parcel shown
as Lot 43 on the above referenced Plan. Bearings are referenced to Grid North, Maine State
Plane Coordinate System, West Zone. Capped 5/8” rebar set at all points referenced herein,

Reference is herein made to a “Plan of Schott Parcels” made for Wright-Pierce and Midcoast
Regional Redevelopment Authority by Titcomb Associates dated December 11,2012 and
revised April 5, 2013.

Exhibit J-2
371468744



' : ) e ™)
\ l——ﬂ— ’ 8
| Wo
—] (
I / I ; (%]
] /v?/f | ‘ 2)
S 3
(
“ - J
il « (] 4 A
| ¢
< — . e— — —
I | ¢
|
- W
n l
| q J
4 )
» DESIGNED CHECKED
WTC WTC
| 5 S
3 £
| O | E:,Z:
32
|_
%] >
Z O
<2
‘ = TREE SAVE ;8
| O
> (7]
. e
| W J 1\ 4°
> a \ % >5—
| X S5
=
—
— M 8 [
%) - <2
G oL
- U) |:
3 =2
| I S TREE SAVE £2
NS 5
| b = x owm
|\ Ry ne
S 3
~~ =Y
L'\ Fo
o (%]
E&
r o}
I =
T
n 3
O+
3 = j
m ~J O 5 =m
X : 5| &4
COURTYARD Pl <
Qc <|S%
S~ — (]
; ] 2w
w0
Q 52
< Lil o
! <C| 4 la
| = X O 2x
| T O
I TREE SAVE b A
I oo = Ld
| > ju
%] m D_%
T
=28
AVITA <l F2
O \ \ o J
| \ ASSISTED - N
| | ) LIVING oo
r (e}
e 2z v W CENTER Ll -
........ SO
N STORMWATER s se=R
\ MANAGEMENT VI3 85 -
\ S
TREE SAVE -y g 2°
S 23
{ : 3
N ZlS
Il . 2
Ll o Ll o~
\ ‘ ‘ Ul £33
COURTYARD / . "] COURTYARD § g=38
N - - : ST L e S g QCBC(TI
I \ RSN e | w _5an
La ARG £P5R
4 S o
) o Y = 0 f,E
.................... ‘ ~ (§
o, J
GENERAL NOTES ( A
1. PROJECT IS LOCATED WITHIN THE R-CMU ZONING DISTRICT AND IS A PERMITTED
USE (CONGREGATE/ASSISTED LIVING).
2. PROJECT IS INCLUDED IN A COMMON DEVELOPMENT PLAN, WITH THE FOLLOWING
DIMENSIONAL STANDARDS:
MAXIMUM LOT AREA NONE
MAXIMUM RESIDENTIAL DENSITY 24 UNITS PER ACRE
MINIMUM LOT WIDTH NONE x
MINIMUM BUILDING FRONTAGE NONE L wn
MAXIMUM BUILDING FRONTAGE NONE — Ll
MINIMUM FRONT YARD (1) 15 FT. = —
MAXIMUM FRONT YARD (2) 50 FT. prd
MINIMUM REAR YARD 0 FT. L <
MINIMUM SIDE YARD 0 FT. O
MAXIMUM IMPERVIOUS COVERAGE 100% [l
MINIMUM BUILDING HEIGHT 1 STORY ®) S
MAXIMUM BUILDING HEIGHT 4 STORIES OR 50 FT. W ®)
MAXIMUM BUILDING FOOTPRINT PER STRUCTURE (3) 20,000 S.F. Z % O
MAXIMUM BUIDLING FOOTPRINT PER STRUCTURE (4) 50,000 S.F. S5
(1) SETBACK MUST INCLUDE LANDSCAPING AND SHALL NOT INCLUDE PARKING. Y L
(2) APPLIES TO ADMIRAL FITCH AVENUE AND PEGASUS STREET ONLY. =) (@)
(3) APPLIES TO LOTS FRONTING BATH ROAD, ADMIRAL FITCH AVENUE AND 0O a O
PEGASUS STREET. Y e
(4) APPLIES TO BACK LOTS NOT FRONTING BATH ROAD, ADMIRAL FITCH AVENUE zZ =< X »
AND PEGASUS STREET. < Y m 3
3. PROPOSED PROJECT DIMENSIONS: — 7 g L I o
A) PROPOSED BUILDING FOOTPRINT = 45,408 S.F. (ONE STORY/60 BEDS) o N = — W <
B) PROPOSED IMPERVIOUS SURFACES = 63,500 S.F. (DRIVE/PARKING/WALKWAYS) < 5= ==
+ 10,730 SF. (FIRE LANE) = 74,230 SF. T . OY>
C) LENGTH OF ACCESS DRIVE FROM ADMIRAL FITCH AVENUE TO BUILDING O LY =<0
ENTRANCE = 598 FT. = < = ~5
—<n x=Z
4. THE BRUNSWICK ZONING ORDINANCE DOES NOT HAVE A SPECIFIC PARKING Ll —xz WS35
REQUIREMENT FOR THE PROPOSED USE. THE APPLICANT IS PROPOSING A GRAPHIC SCALE XY . >35S TF
PARKING RATIO AS FOLLOWS: 0 0 2 P 0 NSE<<RE— 2
A) VISITOR PARKING - 1 SPACE PER EVERY 3 BEDS = 20 SPACES | \ y
B) STAFF PARKING - 1 SPACE PER EMPLOYEE (30) + STAFF SHIFT CHANGE - N
(15) = 45 SPACES (IN FEET) PROJECT NO. SCALE
C) TOTAL SPACES PROVIDED = 65 SPACES | INCH = 40 FT. 14280 1"=40'
s N
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FMAINE COMMUNITY PANEL HO, 230042-0015-8 WITH AN EFFECTIVE DATE OF JANUARY 3, 1784,

5. A WETLAND RELINEATION WAS PERFORMED ON THIE PROJECT SITE [N QCTOBER 2014 BY GARY M.
FULLERTOM, SEBAGO TECHMICS, INC, THIS DE INEATION CONFCORMS TO THE STANDARDS AND
METHODS QUTLINED [N THE 1 787 WETLANDS DELINEATION MAMUAL ANE REGIONAL SUPPLEMENT
AUTHORED AND PUBLISHED BY THE 15, ARMY CORPS OF ENGINEERS, ALL WETLAND FLAGS WERE
LOCATED BY GROUND SURVEY.
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Draft 2

BRUNSWICK PLANNING BOARD
JANUARY 13, 2015

MEMBERS PRESENT: Chair Charlie Frizzle, Vice Chair Margaret Wilson, Bill Dana, Soxna
Dice, Dale King, and Richard Visser

MEMBERS ABSENT: Dann Lewis

STAFF PRESENT: Director of Planning and Development, Anna Breinich; Town Planner,
Jeremy Doxsee

A meeting of the Brunswick Planning Board was held on Tuesday, January 13, 2015 in Council
Chambers, 1°T Floor, 85 Union Street. Chair Charlie Frizzle, called the meeting to order at 7:00
P.M.

Case # 14-038 Sketch Plan for Professional Office Buildings and Lot Line Adjustments to
Brunswick Landing Subdivision (Case # 14-017): The Board will review and take action on a
Sketch Plan Major Development Review application submitted by Priority Real Estate Group to
adjust lot lines delineating Lots 6A, B, & C of the previously approved Amended Brunswick
Landing Subdivision and to develop a 10,000 sf footprint office building, a 15,000 sf footprint
office building, a 4,000 sf footprint financial institution with a drive through, a 195 space parking
lot, along with associated site improvements, on 3 contiguous lots (6A, 6B, 6C) totaling 5.61
acres, located at 4-16 Admiral Fitch Drive, in the BNAS Reuse District (R-CMU Land Use
District), and also within the previously Planning Board-approved Brunswick Landing Common
Development Plan area. Assessor’s Map 40, Lot 37.

Jeremy Doxsee introduced the application for Lot 6 as proposed in the Common Development
Plan (CDP) approved in June 2014 and noted that this application is for Sketch Plan Major
Development review with a Final Plan to follow. Jeremy said that this application is for 3 lots,
Lot 6A is 1.34 acres, Lot 6B is 1.49 acres and Lot 6C is 2.78 acres with primary access on
Admiral Fitch Ave. with secondary access off Allagash Drive. In total, this project includes 5.61
acres with a proposed a 10,000 sf footprint office building, a 15,000 sf footprint office building,
a 4,000 sf footprint financial institution with a drive through, a 195 space parking lot, and
associated site improvements. Jeremy pointed out that the basic layout of the site and service
have been included in packet and that the development has been designed in compliance with the
CDP.

Charlie Frizzle noted that they should be looking at plan C101 included in the packet.

Tom Saucier, Site Design Associates, reviewed a PowerPoint presentation and the proposed lot
layout. Margaret Wilson asked what the setbacks were for each building. Tom replied that they
will be labeled on the final plan. Margaret said that the applicant should be clear about what
is/are the front and the sides of the buildings and asked what the address will be as she is
concerned with the setbacks. Tom replied that the front for 6A would be Bath Road. Lot 6B is a
corner lot with frontage on Admiral Fitch and Bath Road and Lot 6C with frontage on Admiral
Fitch Drive and Allagash Drive.
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With respects to the Staff Review comments, Charlie Frizzle asked about adding a cross walk on
Admiral Fitch and Tom Saucier replied that there will be a sidewalk. Charlie said that John
Foster noted that the drive thru lane is very wide and Tom replied that they can narrow it up a
little. With respect to building frontages, Charlie said that they all appear to face the internal
parking lot, but said that it is the view of these buildings from the front / Bath Road that they
need to be concerned about and will need to pay attention to. With respects to Stormwater,
Charlie said that the Town would prefer that stormwater be addressed collectively and Tom
replied that stormwater will be addressed collectively in the beginning, but it may not be
permanent depending on how the lots are sold. Bill Dana asked where the sewer drains go and
Tom replied that there is a pump system; the Sewer District has been informed. Dale King asked
why the drive thru lane is so wide and Tom replied that this was a concept that is still in design.
Jeremy Doxsee pointed out that lot 6C has a potential stormwater area and lot 6A could be
permitted to use lot 6C for stormwater. Soxna Dice asked if they could reduce the impervious
coverage through reducing the drive thru or by removing the island in the separate drive way
entrance for the financial institution. Tom replied that they discussed this in Staff Review and
with the way the lots are going to be sold they need to keep the second access. Tom said that
they can reduce the endcaps and make the lanes narrower. Soxna suggested waiving some of the
parking spaces and Tom replied that if the buildings are sold as single story buildings, they can
reduce parking. Tom said that if the developer felt that the tenant required less parking per the
Town requirement then they would ask for a waiver as it is $3,000 per parking space and it
would make sense, but at this point, they are at a concept plan. Margaret Wilson replied that she
shares Soxna’s concern about reducing the impervious surface and said that anything that can be
done to reduce the impervious surface, the better. Charlie replied that if parking meets
requirement, he is less inclined to place a lot of restrictions on the developer.

With regards to the stream, Charlie Frizzle said that he is persuaded by the arguments that the
applicant has put forth but asked for clarification on the 75 foot and the 25 buffers and asked that
the applicant to describe these measurements. Tom Saucier clarified the measurements and
jurisdiction of the DEP over a stream and adjacent land area. Soxna Dice asked who reviews
these types of determinations when they are part of an application and Jeremy Doxsee replied
that they do not have an expert on staff, but they do have experience on staff and that staff can
refer to the consultant engineer. Jeremy said that he has spoken to Steve Walker who questioned
the methodology that Mr. Forester used in deciding whether or not the stream met the Town
criteria. Tom reviewed the process which they went through in determining natural resources
and why they felt that the stream doesn’t meet the Town definition but meets the DEP stream
determination. Margaret Wilson clarified that the reason why this is relevant is because the town
has a 75 foot no disturb rule and the state has a 25 foot no disturb rule requirement. Jeremy
Doxsee asked if staff could obtain a written copy of the common methodology practices that
were used along with the dates that site visits were made.

With regards to the forested wetlands, Tom Saucier stated that they have submitted a detailed
response to Steve Walkers concerns. Tom said that municipalities usually regulate wetlands and
noted that in reviewing the definition of a fresh water wetland, it specifically excludes forested
wetlands. Soxna Dice asked for clarification on NRPZ protections and Jeremy Doxsee replied
that there is no specific standard, but one could conclude that in preserving natural resources,
you are preserving wetlands to the extent that they work with applicants.
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Charlie Frizzle opened the meeting to public comment. No comments were made and the public
comment period was closed.

MOTION BY BILL DANA THAT THE BOARD DEEMS THE SKETCH PLAN TO BE
COMPLETE. SECONDED BY SOXNA DICE, APPROVED UNANIMOUSLY.

MOTION BY DALE KING THAT THE BOARD APPROVES THE SKETCH PLAN.
SECONDED BY BILL DANA, APPROVED UNANIMOUSLY.

Zoning Ordinance Rewrite Committee (ZORC) Update

Anna Breinich said that they are in the process of completing the review of the general public
comments. It is the intention to wrap up items such as signs and be able to wrap up the text by
beginning of February for Clarion Associates to rewrite and then staff will be looking at the
zoning maps. Anna Breinich reviewed the upcoming meeting schedule.

Approval of Minutes

No minutes were approved at this meeting.

Other Business

No other business.

Adjourned
This meeting was adjourned at 8:05 P.M.

Attest

Tonya D. Jenusaitis
Recording Secretary
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