TOWN OF BRUNSWICK

ZONING ORDINANCE REWRITE
COMMITTEE
85 Union Street, Brunswick, ME 04011-1583

WORK SESSION

AGENDA
TOWN HALL ROOM 206
85 UNION STREET
MONDAY, APRIL 25, 2016, 1:00 PM

1. Public Comment
2. Draft2:
a. Shoreland Zoning Overlay Section Update
b. Chapter 4: Property Development Standards
c. Chapter 5: Administration
Approval of Meeting Summaries
4. Other Business

Upcoming Meetings Schedule

Please note that this is a Committee work session. The public is invited to attend with public comment allowed
regarding discussion topics. Please call the Brunswick Department of Planning and Development (725-6660) with
questions or comments. Individuals needing auxiliary aids for effective communications please call 725-6659 or
TDD 725-5521.



Chapter 4 - Property Development Standards

4.1 _Applicability of Property Development Standards

4.1.1. _Generally

Except for single and two family developments, all developments mustshall comply with the
standards in Chapter 4. Property development standards shall apply to all development, with the
exception of one and two-family dwellings constructed on a lot separate from an approved
subdivision or site plan, unless specifically stated to be applicable.

4.1.2. Single and Two Family BevelopmentDwellings Constructed on Lots Separate
From an Approved Subdivision or Site Plan

\Single and two family residential dwelling prejeets-constructed on lots separate from an approved
Subdivision or Site Plan must comply with the standards in 4.2.2 (Dimensional and Density
Standards), 4. . (Sewer), 4. . (Water), 4. . (Solid Waste), 4. . (Residential Recreation Areas), 4. . (Curb
Cuts), and 4. . (Operation of Uses and Development ) onIy.\

4-14.2 Dimensional and Density Standards

4.2.1. _Generally Standard

All development msutmust comply with the applicable density and dimensional standards of the
district in which the development is located.

4-11:4.2.2. Specific Standards

A. The tables in Sect|on 4.2. 34—22_,4—2—2 (Growth Area Dlmensmnal and Den5|tv StandardsGrewth

Sectlon 4.2.442.4. 44—2—44—2% (Rural Area Dimensional Standards) set forth density and dlmen5|ona|
standards applicable to development in the various Growth Area and Rural Area base zoning
districts. The standards in the tables are supplemented by provisions in Section 4.1.4
(Supplementary Dimensional Standards and Exceptions) that set forth additional standards,

alternative standards, and exceptions to the standards in the tables. Where standards in Section
4.2.4 conflict with those in Section 4.2.2 or Section 4.2.3, the standards in Section 4.2.4 shall

govern.

A-B.Nothing in this Ordinance precludes the subdivision of buildings into units, either attached or
detached, on a single lot, provided that all applicable lot area, dimensional, and density
standards are met. Applications for approval of any such proposal that involve Development
Review must also include all legal documents related to unit associations, ownership in common,
and appropriate by-laws, deeds, and covenants to be recorded in the Cumberland County
Registry of Deeds by the applicant.

&C.‘If a Common Development Plan designation has been obtained pursuant to Section 5.2.7.H, the
terms of that designation may vary the standards in Tables 4.1.2 and 4.1.3, and may result in the
required dimensional and density standards s-applying to the exterierbeundaries|ot(s) approved
efthe-as the Common Development Plan area. -ratherthan-to-individual-buildingsites-within-the
Gemmen—l;evelepmen-t—ﬂen—a;ea{
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_ _ - | Comment [AB105]: Confirm applicability of
standards.

- { comment [AB106]: Clarification 12/30/15. |




Chapter 4 - Property Development Standards
Section 4.2 Dimensional and Density Standards
Subsection 4.2.3 Growth Area Dimensional and Density Standards

4:+:2.4.2.3. Growth Area Dimensional and Density Standards

: Dimensional and Density Standards for Growth Area Zoning Districts
[Unless separate standards approved in Common Development Plan]

Comment [AB107]: Corrected 3/9/16

)

Comment [AB108]: Staff recommendation
2/5/16

b -]
S
(C
-]
&
& | Current

Zone

=)
Lot area. min n/a for residential uses; n/a for residential uses; n/a for residential uses;

f’ ’ 7,000 sq. ft. for non-residential uses 7,000 sq. ft. for non-residential uses | 7,000 sq. ft. for non-residential uses™
Density, max.

. ) £
(dwellipg unitsper | o\ 4 1 el ¢ | 7 (10| 5 | 6| 6|6 |10]10|15] 6 |n/a|2a]| 6 |122a™*%| 24 |n/a|n/a|n/a| L2
acre of|net site
area)

- - T
Lot widgh, min. 40|65 |75 |75 || 65 | 65 | 65 | 65 | 60 | 65 | 75 | 60 | 75 |2 |n/a| 75 | 65 | 65 | 65 | 20 | 20 | 50 | n/a |2
(feet) @ IR I T e e Y R e e 777“,/{
Building frontage, 75 2
min. (4 of lot 80 161 n/a|n/a|n/a|n/a n/a
width)

Building frontage, §

P ! 100
max. (% of lot 100 7 ﬂ§
width)

(Ff?e'lt)[iztb“k’m'”' ”éa 1520|2015 |15 20| 20|20 20|15 (30| 0 | 15 3{3 0 20| 5 15]15|10] 0 |10] 0 |22
Build-tg Zone 19 0-5 n/a
(feet)® el =
R tback, min. 15 | 15
(fz:-:;)se ackmin- 1o |20 20| 20]20|15|20|20|20]20]20]30]15]|15 oo 0 | 30| as| @ |15 | 10| 20|20 20 n/a
(S;::t)se back, min. {1 15| 15 |15 |15 |15 |15 |15 |15 | 15|15 | 15| 0 | 20 | o [30 151150 15| 10| 15 | 15 | 10 |22
Impervious surface

80 100 80 @
coveraie,max.(% 4535 |35|35|35|50({35(35|35]75[50 |60 |y 70|z |100|50)60|50|50|50| 3 |80 ] 10
of lot afea)
Building height,
min. (s{eries/feet) | 2/ " 2/
e )28 4 | 24 n/a

i)

Building height,

max. {steries/feet I
4/ 40 | 4/ 70|45 (35|70

,:f;,:“m? th 50 35(35(35|35(35(35(35|35]40|35]|60 @L,{S,E;E],S,O,f? 7@77@7%7@7}({0 ?077?15/[‘

sophy/ 1128

Building footprint 2 5 50 n/a 2

per strgcture, max. ] G | 5 | 5 (P25 75| 5 | 5 | 5 120| 5 |n/aluaee| 20 | 32 |n/a| 7.5 n/a| 8.5|usin| n/a | n/a| n/a |n/a n/a

(1,000 square feet) 1]

NOTES:

[1] All new, enlarged, or redeveloped buildings and additions in the GM4 District subject to Development Review shall also be consistent with the
Cook’s Corner Design Standards, unless such design standards are waived in accordance with Section 5.2.7.M (Waiver Provisions).
i i i iet:_Area of new disturbance per parcel shall not exceed 1% of total

[2]

Brunswick, Maine Zoning Ordinance
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p. 4-2



Chapter 4 - Property Development Standards
Section 4.2 Dimensional and Density Standards
Subsection 4.2.4 Rural Area Dimensional Standards

: Dimensional and Density Standards for Growth Area Zoning Districts
[Unless separate standards approved in Common Development Plan]

Standard

Current

12,13 & R-B&TI

Mu4 11, 14

mé measured at time of ordinance \adoptlon\ 777777777777777777777777777777777777777777777

- - [ Comment [AB109]: Insert adoption date. ]

[3] 1 du per 20,000 sf of net site area for developments using subsurface wastewater disposal systems.

[4] Except that lands north of Bath Road shall be limited to 8 du/ac.

[5] Excépt that parcels between South Street and Greve-StreetLongfellow Avenue shall be limited to 510 du/ac.
[6] Applicable only to the first floor of buildings along Maine Street. Does not apply to buildings on Park Row.
[7] Does not apply to buildings on Park Row.

[8] Fro*t setback averaging applies; See Seetion4-1-4-B{4}subsection 4.2.5.B(4

[9] See Cook’s Corner Design Standards for maximum front setbacks applicable along Bath Rd., Gurnet Rd., proposed Perimeter Rd, Thomas Point
Rd., and all public and private connector roads.

[10] Applicable only to the first floor of buildings along Maine Street. For all other buildings in the GM6 District, the build-to zone is determined by
the range of front setback of principal buildings on the nearest occupied lots on either side on the same block face. Does not apply to buildings on
Park Row.

[11] Limited to 50% impervious coverage and maximum building footprint of 20,000 sq. ft. north of Route 1.

[12] ‘Ex ept that parcels agjacenttofronting onto Park Row front yard setbacks shall be consistent the established average front yard setback (see
subsection 4.2.5.B (4)), shall have minimum side and rear yards of 15 feet in width; a minimum lot width of 60 feet; a maximum footprint of 7, 500

square [feet and 5ha4-l—have—a maximum Iot coverage of 45%,_4 4
a3 -~

standards for Park Row within GM6 per

Comment [AB110]: Added dimensional
ZORC discussion 3/28

[14] Unless restrlcted toa Iower helght by Fllght Path Overlay (FPO) District regulatlons (see Sectlon 2.3.7).

[15] Except that lands north of U.S. Highway 1 shall have a maximum building height of 60 ft.

[16] May be increased to up to 30,000 square feet for a community living facility as defined by 30-A M.R.S.A § 4357-A, with a Conditional Use
Permit approved in accordance with Section 5.2.3 (Conditional Use Permit).

[17] 10]000 square feet for multifamily dwellings, and 20,000 square feet for the Ltengfellow-Seheol-Bowdoin College Edwards Center for Art and
IDance building.

18] 25p,090300,000 square feet if the structure meets one of the conditions listed in Section 004-2.4-8(%). _ ~ - 1 Comment [AB111]: Staff recommendation
[19] Sge subsection 4.2.4.5.B(4)d for additional setback reqwrements\ 77777777777777777777777777777777777 2/5/16.
[20] See subsection 4.2.5.B.(7) for additional height requirements“‘

4-1:3:4.2.4.Rural Area Dimensional Standards AN L

requirements.

Current Zone

777777777777777777777777777777777777 o Comment [AB112]: From existing 204.3 }

Comment [AB113]: Same comment.

Minimdm  [Residential n/a 5 is 20,000sf2 | 20,000 sf2! R
ac .5ac ac
Lot Are Nonresidential & 43 4 acres”
D ! t bject t
X eve opments su .Jec ° n/a 1duperdac | 1duper4ac
Maximpim Development Review 1 du per2ac
. . 1duper2ac [1duperl5ac
Densit Developments not subject to i
. 1duper5ac | 1duper5ac
Development Review
Lot width, min. (feet) n/a™ 150 150 125 125 +150 { Formatted Table J
Front setback, min. (feet) n(aFH 25 25 30 30 258 |

Brunswick, Maine Zoning Ordinance
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Chapter 4 - Property Development Standards
Section 4.2 Dimensional and Density Standards
Subsection 0

: Dimensional and Density Standards Table for Rural Zoning Districts

Table 4. .

Standard
CP1, FF3

FF1, CR1 | CR2, MU1

Current Zone

Rear seltback, min. (feet) g@m 30 30 30 30 30
[

Side selback, min. (feet) n/a 30 30 25 25 30

0, 0,

Impervious surface coverage, max. (% of lot area) W 20% 20% szsle(; ggng/u szszelr ;);ggf/o 25%

New lawn area for wooded sites (1,000 square feet) m 20 20

Buildink height, max. (stew'+ee;7L£eet—er—feet)“H n/a 40 40 40 40 40

Building footprint per structure, max. (1,000 square

ect) B n/a 10 10 10 10 10

NOTES: ac=acre(s) sf=square feet

[1] SeefSectiond-1-1-AFforalternative-standards-applicable-in-the RN-Distriet: Area of new disturbance per parcel shall not exceed 1% of total

measured at time of ordlnance \adopnon\

- *[ Comment [AB114]: Insert adoption date. J

acreag
[2] 26,460 v

tots-Se¢ Subsection 4.2. 5 (Supplementarv D|men5|onal and Den5|tv Standards for Except|0ns) for addltlonal reqwrements

[3] \Wo bded buffers fronting Old Portland Road on [effective date of this Ordinance] shall be maintained at a minimum depth of 25 feet for structures

having p footprint less than 5000 square feet and a minimum depth of 50 feet for structures having a footprint over 5000 square feet, subject only to

necessary interruptions for infrastructure, to be finalized during Development Review or Building Permit approval.{ 777777777777 - -| Comment [AB115]: Revised based on }
141 20,400-sfforlot ated-bythe division-ofalotexistingon-October 91991 and-havingan-area-of atleast 160,000-st-but| ZORC discussion 3/28/16

SHertot SRYy-the-ehHSt

T
v

lotk |

4-14-4.2.5.Supplementary Dimensional and Density Standards and Exceptions

{Comment [AB116]: See above (#2) J

A. Calculation of Net Site Area

Comment [AB117]: 10. Significant wildlife
habitat. "Significant wildlife habitat" means:

(1) lhreludes—Land areas of 5,000 or more square feet with sustained sloped of 25 S A, The following areas tojthe extent that they have

1| been mapped by the Department of Inland Fisheries
percent or greaterslopes—at-a-gradient-of-more-than—25-percent-that-are-greater | /| and Wildlife or are within any other protected
than-5,000-contiguous-sgquarefeet: /

!

' | natural resource: habitat, as defined by the
| Department of Inland Fisheries and Wildlife, for

(2) Istocated below the upland-edge of aAny wetland. ! 1| species appearing on the official state or federal list

- ;! of endangered or threatened animal species; high and

moderate value deer wintering areas and travel

corridors as defined by the Department of Inland

[ Fisheries and Wildlife; seabird nesting islands as

Net site area is calculated by subtracting from the parcel the full area of land that: /“J

(A6 Is located within any existing or proposed public street or private street right-
of-way. ’
{5)(4) Contains habitat for species appearing on the official State or Federal lists of |
!

endangered or threatened species, where there has been evidence of the
occurrence of the species. |

and-Wildlife:Natural Resources Protection Act (NRPA).

High and moderate value waterfowl and wading bird habitat, including nesting and

” feeding areas; or

b.  Shorebird nesting, feeding, and staging areas
c.  Significant vernal pools habitats; and

d.  Seabird nesting islands.

Brunswick, Maine Zoning Ordinance
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defined by the Department of Inland Fisheries and
Wildlife; and critical spawning and nursery areas for
Atlantic salmon as defined by the Department of
Marine Resources; and [2009, c.

561, 837 (AMD).]

B. Except for solely forest management activities,
for which “significant wildlife habitat" is as defined
and mapped in accordance with section 480-1 by the
Department of Inland Fisheries and Wildlife, the
following areas that are defined by the Department
of Inland Fisheries and Wildlife and are in
conformance with criteria adopted by the
Department of Environmental Protection or are
within any other protected natural resource:

(1) Significant vernal pool habitat;

(2) High and moderate value waterfowl and wading
bird habitat, including nesting and feeding areas; and
(3) Shorebird nesting, feeding and staging

areas. [2005, c. 116, 82 (NEW).]

[ 2009, c. 561, 837 (AMD) .]




Chapter 4 - Property Development Standards
Section 4.2 Dimensional and Density Standards
Subsection 4.2.5 Supplementary Dimensional and Density Standards and Exceptions

(7)(6)  Contains critical spawning and nursery areas for Atlantic sea—un-salmon_as

defined by the Maine Department of Marine Resources,-whetherorhot-mappedas

~ - 1 Comment [AB118]: The Atlantic Sea Run

.. . N . Salmon Commission doesn’t exist. Keep
B. Variations and Exceptions to Dimensional Standards mapped or unmapped?

(1) Rear Lots (“Flag Lots”)

a.  Rear lots are not subject to the lot width requirements of the zoning district in
which it is located.

b.  Arear lot shall be accessed by one of the following:
i Access Strip

(A) A single rear lot may be accessed by a strip of land owned by the owner of the
rear lot that has a minimum width of 25 feet and a minimum public street
frontage of 25 feet. In Growth Area zoning districts, these widths may be
reduced to 15 feet with approval of a stormwater management plan by the
Town Engineer.

(B) No more than two access strips shall be adjacent to one another unless a
shared driveway shall be used. In such a case, the width of each access strip
shall be reduced to 15 feet.

ii. Deeded Right-of-Way

A rear lot may be accessed by a deeded right-of-way through another parcel that
has a minimum width of 25 feet. In Growth Area zoning districts, this width may be
reduced to 15 feet with approval of a stormwater management plan by the Town
Engineer.

c.  All rear lots shall have safe access for fire, police, and emergency vehicles as
determined by the Fire Chief.

(2) Spaghetti Lots Prohibited

No lot created by a subdivision ‘having shore frontage on a river, stream, brook, great pond,

,””””””””””””;””””;”//'{COmment[ABng]:AddedperTiﬂeso-A,

to one. Sec. 4404. Only applicable as now stated.

(3) Cul-de-Sac Lot Width

Minimum lot width requirements may be reduced to 50 feet for lots fronting on a cul-de-sac.
(4) Setbacks
a. Reduction of Minimum Front Setback to Average Setback

In the case where H-existing structures located on the same block faceand-inthesame
zoning-distriet—as-atet-form a uniform and consistent street wall with an average front
setback less than the required minimum front setback reguired—for—the—et—by
wSection 4—2—2@ (Growth Area Dimensional and Densitv StandardsG{ewth—A;ea
v ) or
subsSectlon 4—2%4 2.4 (Rural Area Dlmen5|onal StandardsRuFaJ—AFea—quensmna«l
StandardsRural-Area-Dimensional-Standards), the minimum front setback required en
thedot-shall be reduced to the block face-average—provided,-hewever; that the front of
a structure en-the-tet-shall be no more than five (5) feet behind the reduced minimum
front setback.

Brunswick, Maine Zoning Ordinance
Second Draft July 2015 p.4-5



Chapter 4 - Property Development Standards
Section 4.2 Dimensional and Density Standards
Subsection 4.2.5 Supplementary Dimensional and Density Standards and Exceptions

b. Front Setback Requirement on Corner and Through Lots

i.  Whenever a side or rear yard is adjacent to a street, the minimum front setback
requirement shall apply to such side or rear yard.

ii. To establish a new public street or private aeeess-street right-of-way that would
convert one or more existing lots into a corner lot, the-width-efthe-street-oraccess
right-of-way-shal-be-atleast 50-feetand-existing structures on such new corner lot

shall meet must-be-able-to-satisfy-the minimum front setback requirement along
the_new public street or aeeess-private street right-of-way.

c. Permitted Encroachments into Required Yards

The following encroachments into required yards are allowed:

Table

: Allowable

Required Setback Encroachments

Structure or Feature

Encroachment Col

i Open fire escape Up to 4 feet into any required rear or side setback
" Up to 8 feet into any required front setback; up to 4
- Steps or stoop feet into any required rear or side setback
iii. | Awning or movable canopy Up to 6 feet into any required setback
iv. ;‘;:;';f;ii‘:;;ﬁfaﬁ:;ure Up to 3 feet into any required setback
Front or wraparound porch
V. thatis-open or enclosed only Up to 10 feet into any required front setback
with screens (not glassed in)
Vi. Semi-public sPace such as Anywhere in any required front setback
table and patio
. Anywhere in any required setback provided that it is
" Access ramp for persons with . R R R X
vii. disabilities designed in a manner that is compatible with the
design and style of the building
viii. | Seawall, whar, pier, or dock Anywhere in required rear or side setback along
water
iX. Retaining wall Anywhere in required rear or side setback
Anywhere any-in required front yare-setback if no
more than 4 feet high. {eCustomary agricultural wire
. Fence or wall or board fencing that does not obstruct visibility may
be higher if first approved by Code Enforcement
Officery;- Aanywhere in any-a required rear or side
setback.
Xi. Other accessory structure See Seetion-subsection 4-2-4-B{4}d4.2.45.B(4)e.

d. Setback Requirements for Growth-College Districts

i. As illustrated by Map 4.2.4, minimum setbacks within the Growth College 1 Zoning

District, along college boundaries A and B shall be 125 feet; 80 feet along college

boundary C.

ii. A minimum rear and side setback of 25 feet shall be provided for lots located within

the Growth College 2 Zoning District and fronting Park Row or Longfellow Avenue.

iii. Tree cutting, with the exception of hazard tree and overgrowth removal, is prohibited

in the GC1 (Growth College 1) Zoning District within 125 feet of college boundaries

A and B as illustrated by Map 4.2.4]

Brunswick, Maine Zoning Ordinance
Second Draft July 2015 p. 4-6

- '{ Comment [AB120]: Former 204.3.B).




Chapter 4 - Property Development Standards
Section 4.2 Dimensional and Density Standards

Subsection 4.2.5 Supplementary Dimensional and Density Standards and Exceptions

e-e. Setback Requirements for Accessory Structures

Swimming pools, tennis courts, garages, storage sheds, and other accessory structures
not addressed by subsection c above may encroach into required rear and side setbacks
in accordance with the following requirements:

With the exception of Growth Residential Zoning Districts, Sswimming pools, tennis
courts, garages, storage sheds, and other structures -accessory to a residential use
may be located in a rear yard provided that-theythe structure does not exceed 15
feet in height and does not occupy more than ten (10%) percent of the area of the
rear setback, including the areas where the rear and side setback overlap.

In Growth Residential (GR) zoning districts, swimming pools, tennis courts, garages,
storage sheds, and other accessory structures may be located no eleser-less than
ten (10) feet to rear or side lot lines.;- For lots exeept-that-entots-with a lot width of
less than 80 feet-ertessofroad-frontage, portions-ofsuch-structures not exceeding
one (1) story in height may be located no eleserless than three (3) feet to side lot
lines. In all other districts, swimming pools, tennis courts, garages, storage sheds,
and other accessory structures may be located no eleser|ess than five feet to rear
or side lot lines.

No swimming pool, tennis court, garage, storage shed, or other accessory structure
shall be located closer to the street than the minimum front setback required for a
principal building, excepting thatfences, gates, mailboxes, newspaper receptacles,
signs, bus stop shelters, sand storage bins, and similar roadside structures with a
footprint less than 100 square feet, as well as ornamental structures such as entry
pillars and statues shall be permitted. No lighted structure in the front setback may
shed glare onto the public readway-right-of-way. and—ne—flashtights—shal—be
permitted:

Any swimming pool, tennis court, garage, storage shed, or other accessory structure
with a footprint greater than 600 square feet shall be located further to the rear of
the lot than the principal structure in all Growth Area zoning districts. In Rural Area
zoning districts, if any swimming pool, tennis court, garage, storage shed, or other
accessory structure with a footprint greater than 600 square feet is located in front
of the principal building, it shall be set back from the street at least twice the
minimum front setback requirement.

Setback Requirements s for Driveways

i. Except as otherwise provided in subsections b-ii through 0 below8-belowd-below,

driveways shall be set back at least 20 feet from side lot lines in Rural Area districts
and at least ten_(10) feet from side lot lines in Growth Area districts.

ii. Common driveways may occupy any part of a side yard adjoining the lot of another

user of the common driveway.

For ©n-lots with a lot width of less than 80 feet-efread-frontage, no driveway
setback shall be required for individual driveways.

The minimum side setback requirement for structures shall apply as the
minimum driveway setback where it is less than the minimum driveway
setback requirement in subsection 0 aboveO-abevea-abeve.

Brunswick, Maine Zoning Ordinance
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Chapter 4 - Property Development Standards
Section 4.2 Dimensional and Density Standards
Subsection 4.2.5 Supplementary Dimensional and Density Standards and Exceptions

(5) Impervious Surface Coverage for Multiple-Lot Developments

If development is proposed on two or more lots and the Director finds that the development
functions as a single project, the maximum impervious surface coverage requirement shall
be applied to that project as though the lots en-which-itistecated-were a single lot.

(6) Height Limit for Fences and Walls

No fence on a residential lot in a Growth Area zoning district shall exceed six feet in height.
(See subsection (4)c above for a height limit for fences and walls exempted from front
setback requirements.)

(7) __ Height Limitations for Growth College Disctricts

For GC1 District, structures within 35 feet of a residential lot boundary with an existing 1-
or2-family dwelling located within the GR5 District shall be limited to a height of 55 feet.
Building height may be increased five (5) feet for every additional ten (10) feet of setback
up to a maximum height of 70 feet.

(8) Height Limitation Exceptions

Otherwise applicable height limitations shall not apply to:

a.  Any flagpole, radio, wireless, satellite dish or television antenna, spire or cupola,
chimney, elevator or stair bulkhead, parapet, railing, or any similar structure
provided that such structure is firmly attached to the roof or side of a building and
covers no more than ten (10%) percent of the roof area; and

feet in diameter:

b.  Uses in the Telecommunications Overlay (TCO) District.

(9) Maximum Building Footprint Area Limits in GM4 District

a. The maximum building footprint per structure is 250,000 square feet if the structure
meets any one of the following conditions:

i The structure will be occupied entirely by Office, Industry Class |, or Industry

Class Il uses.

ii. The principal use of the structure is a hotel.

b. The maximum building footprint for a single-structure shopping center or
mixed use development shall not exceed 300,000 square feet with no one (1)
tenant occupying a footprint greater than 100,000 square feet. Fhe-structure

Brunswick, Maine Zoning Ordinance
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Chapter 4 - Property Development Standards
Section 4.2 Dimensional and Density Standards
Subsection 4.2.5 Supplementary Dimensional and Density Standards and Exceptions

LFhe—st—Fuet—u;e—Wﬂl—be—eeeupied—by—a—A_Retail Class |l eceupant-business that occupies an
area with a footprint of more than 50,000 square feet either as a separate building or
part of a shopping complex, and—the—project—wit—shall include specific community
improvements in keeping with the 1998 Cook’s Corner Master Plan as amended, such as
community facilities, enhanced public space, environmental improvements, and public
artwork with a minimum value of one percent of the total construction budget. M
condition may be satisfied, through approval by the Planning Board, by providing:\ - {(:omment [AB121]: ]

i. Community improvements on the project site; or

ii. Community improvements elsewhere in the GM4 District; or

kiii. A cash payment equal to one percent of the total construction budget to the
Town for planning and/or creation of community improvements in the GM4
District, _ — - | Comment [AB122]: Moved from subsection
3.4.1.L (3)

aeee;deneewﬁh—See&e-né—Z—Z—(-@endmenaLU-&e-PeﬁmRH _ _ -~ - Comment [AB123]: Staff recommending

removal due to changes in dimensional

C.  Open Space Developments standards and MU Overlay now it’s own
L. zoning district. In current ordinance and
(1) Description also addresses Boarding Care Facilities
X L ) 3 ) X i which was not listed in the use table, but
An open space development is a subdivision or a single-lot split that is designed with the listed in MU Overlay.

express intent of integrating open space and naturally occurring features into the siting of
buildings and lots. Open space developments require a minimum portion of the
development site be set aside as conservation land, allowing the remainder of the site to be
divided into lots smaller than otherwise required. The area set aside for conservation may
be owned in common by the residents of the development or may be owned by a third
party, but shall be subject to an easement or covenant ensuring that it will be conserved as
open space. To accommodate these smaller lots and their development, open space
developments are subject to less restrictive dimensional standards than generally applicable
in the zoning district. To encourage open space developments as an option to conventional
subdivisions, open space developments are eligible for density bonuses. See Section
4.2.5.E4-2.5-E424-E (Density Bonuses).

(2) Single Lot Split Open Space Developments

An open space development in the form of a single lot split allows the reduction of the
minimum lot area requirement to 20,000 square feet, as long as the balance of the site is
placed in permanent conservation protection by filing an Indenture for Division of Land form
with the Codes Enforcement Office and recording the Indenture in the Cumberland County
Registry of Deeds. The remaining provisions of this subsection pertain to open space
developments in the form of subdivisions involving the approval of lots for sale and/or
development or planned unit developments involving the approval of building footprints for
the sale and development of individual units.
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(3)

Review and Approval

An open space development in the form of a subdivision is reviewed and may be approved in
accordance with the Development Review procedures in Section 5:2-75.2.8 (Development
Review).

(4)

Protected Conservation Land

Conservation lands set aside in an open space development shall comply with the following
standards:

a.

vi.

vii.

viii.

(5)

The land set aside as conserved open space shall include one or more of the
following, if they appear on the property:

All areas that are excluded from the calculation of Net Site Area (See Section
4.1.4.A).

Areas in active or potential agricultural or forestry use, including areas containing
soils of statewide significance.

Important ecosystem and/or rare and endangered species habitat.

Scenic assets, as defined in the 2002 Parks, Recreation, and Open Space Plan, as
amended, that are accessible for public view.

Areas having historical value.
Areas that help define downtown.

Areas adjacent to land already protected under one or more of the above
categories.

Areas that could accommodate public access and/or passive recreational use.
Areas with frontage on tidal waters or local streams and rivers.

Conserved open space may also include other open, undeveloped areas if none of
the areas in subsection a.it threugh-through a.ix above exist on the property.

To the greatest degree practicable, conserved open space shall be located
contiguous to any protected areas on the parcel or to any conserved open space on
an adjacent lot or parcel, including without limitation any lands protected under
subsSections 4.32 (Natural and Historic Areas), and 4.43 (Flood Hazard Areas).

Protected conservation land may be owned in any manner consistent with fulfilling
the purposes of this subsSection 4.2.5.C4-2.5-:C4-2-4-C.

No dwelling units, structures associated with dwelling units, or uses accessory to a
dwelling unit shall extend into the required minimum protected conservation land
unless expressly allowed in the terms of a conservation easement and approved by
the holder of the conservation easement.

Dimensional Standards for Open Space Developments in Growth Area
Districts

a. Minimum Conservation Land
An open space development shall set aside the minimum percentage of the
development site area shown in Table 4.2.5.C(5)4-2-5- 24k below as protected

conservation land. The minimum protected conservation area requirement may-shall
not be waived.

b.

Modified Dimensional Standards and Density Bonus
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If the amount of protected conservation area meets the standard in Table
4.2.5.C(5)34-c5-below, the modified dimensional standards shown in that Table shall
apply instead of the comparable standards generally applicable in the district. For
dimensional standards and zoning districts not shown in the Table, the standards
generally applicable in the base zoning district shall apply.

i.  Density bonuses are only allowed if the development protects lands beyond those
that are excluded from the Net Site Area calculation (See subsSection 4.242.5.A).
Any areas excluded from the net site area calculation may be counted to determine
eligibility for dimensional flexibility, but may not be counted in determining
eligibility for density bonuses.

: Dimensional Standards for Open Space
Developments

Zoning Districts
GR6, GR7,
GRS, GR9,
GM1,
GM2,
GMS5,
GC1, GC2,
Standard GC3, GC4

GR1, GR2,
GR3, GR4,
GRS, RP1, RP2,
GM3, z RM
GM4,
Gl

Protected conservation area (as a percent of total site
area (includes area excluded from net site area 15 30 15 45 50
calculation plus additional protected areas)

Lot area, min. (square feet) 4,000 6,000 7,500 n/a™l n/a™
Lot width, min. (feet) 40 60 75 75 75
Front setback, min. (feet)” 10 15 20 n/a n/a
Rear setback, min. (feet) 10 15 20 20 20
Side setback, min. (feet) 10 10 10 10 10
Impervious surface coverage, max. (% of lot area) 50 50 80 n/a n/a

Density Bonus
(based on areas protected beyond those required to be See subsSection 4.2.5.E4:2.5-E4-2.4-E (Density Bonuses)
excluded from net site area calculations)

NOTES:

[1] For lots containing septic systems and/or wells, lot area must be sufficient to accommodate the septic system and/or well.
Septic systems must be set back at least 15 feet from any lot line.

[2] This may be reduced further in accordance with subsSectlon w—z—#% (Reductlon of Mlnlmum
Front Setback to Average SetbackRe A =

Setbackto-Average Setback).

(6) Community Water and Sewer Facilities

a. Community water and sewer systems in open space developments are subject to all
applicable State and Ffederal regulations, and the following standards:

i A community water or sewer system may be located within the required open
space. No portion of a private community water or sewer system shall be located
within any public right of way. The Review Authority shall require the applicant
to present data showing the location of those soils best suited for sewage
disposal fields.
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@

b.

A homeowners’ or property owners' association or other appropriate mechanism
shall be established to oversee the permanent maintenance and repair of any
community water or sewer facility.

Ownership of Protected Conservation Land
General

Protected c€onservation land may be owned in a variety of ways so long as it is
protected from future development. Potential forms of ownership include, but are
not limited to, individuals or entities, property owners’ associations, non-profit
conservation organizations, or governmental entities. A conservation easement
may be required depending upon the environmental, aesthetic, recreational,
cultural or historic significance of the land.

In Growth Area zoning districts, whenever possible, protected conservation land
shall be set aside in one or more parks, greens, or other recreational conservation
land areas. The Review Authority, in consultation with the Conservation
Commission, shall refer any such project to the Recreation Commission for their
review pursuant to subsSection Error! Reference source not found.Erres!

Reference source not found.Errerl-Reference-source-notfound.-SpecificStandards).

In Rural Area zoning districts, protected conservation land may be included as a
portion of one or more parcels on which dwellings and other structures are
permitted, provided that the Review Authority, in consulation with the
Conservation Commission, -approves the configuration of the conservation land and
finds that the proposed development plan will not compromise its conservation
value.

Conservation Easements or Fee Simple Transfer to the Town

When a conservation easement or fee simple transfer is offered to the Town as a result
of Development Review, the following process shall be followed:

Except as stated in subsection ii below, the Town will only consider accepting
conservation easements or fee simple transfers on parcels larger than ten
contiguous acres in size, and only if the offer of an easement is accompanied by
stewardship funds sufficient to offset the costs to the Town of monitoring and
managing the easement for a period of at least 20 years.

Notwithstanding subsection i above, if an area of land proposed for conservation
protection is of exceptional significance to the Town, the Recreation Commission
and/or the Conservation Commission may recommend to the Council that the area
be accepted for ownership and/or maintenance by the Town because of its
exceptional contribution to the Commission’s purposes and proprieties. Upon
receipt of any such request, the Council shall hold a public meeting on the request
and may approve, approve in part, or deny the request to accept ownership and/or
maintenance of those areas.

The Review Authority shall refer the request to the Conservation and/or Recreation
Commission.

If referred to the Recreation Commission, it shall evaluate the land upon which the
conservation easement or fee simple transfer is proposed pursuant to subsSection
Error! Reference source not found.Errer! -Reference—source—not—found.4.6:3-C

source-not-found.-Specific Standards). If referred to the Conservation Commission,
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Vi.

it shall evaluate the land upon which the conservation easement or fee simple
transfer is proposed and it shall make an evaluation regarding whether the
proposed easement or fee simple transfer provides public benefits as determined
by the Comprehensive Plan and Parks, Recreation, and Open Space Plan, as
amended. In making this determination, the Conservation Commission shall
identify which of the categories of land |listed in subsection
4.2.5.C(4)a4-2.5-E{4)a4-24-Cl4)a.iii through ix are protected and determine their
relative priority. It shall evaluate long-term stewardship and maintenance
requirements of future Town ownership as well as the adequacy of alternative
ownership mechanisms to protect important conservation values.

A property for consideration for the dedication of an easement or fee simple
transfer to the Town may satisfy the criteria in subsections b.i through iv above and
not be recommended by the Conservation Commission if one or more of the
following conditions are found to apply:

(A) The property poses stewardship and maintenance problems that the
Commission finds to be impractical to protect in perpetuity and that cannot be
addressed through stewardship funds.

(B) The property owner insists on retaining rights to the land that are inconsistent
with relevant protected conditions in subsSection

4.2.5.C(4)a.i4-2.5.C{4)a-i4-2.4-C{4)a- through ix.

(C) The development of the property or adjacent properties is possible or likely
and would diminish its value as conserved land.

(D

The property is part of an overall development proposal which would impinge
on one or more of relevant criteria in subsSection

4.2.5.C(4)a.i4-2.5-C{4)a-i4-2.4-Ci4)a- through ix.

(E) The property contains areas of unmitigated contamination or environmental
hazards.

The Conservation Commission, Director, and Town Attorney shall review the
language of an easement. If they find that the easement satisfies the standards of
this subsSection 4.1.4.C, sStaff shall refer the applicant and the easement language
to the Town Council.

Conservation Easement or Fee Simple Transfer to Qualified Not-for-
Profit Conservation Organization or State or Federal Agency

A perpetual conservation easement or fee simple transfer restricting development
may be granted to a qualified not-for-profit conservation organization, a land trust,
the State of Maine, or a federal agency.

Any conservation easement or deed shall be approved by the Review Authority,
after review by the Conservation Commission and Town Attorney, and shall be
required as a condition of Subdivision or Site Plan approval.

Any conservation easement or deed shall be recorded in the Registry of Deeds prior
to or simultaneously with the filing of a Final Subdivision Plan or Site Plan. In the
case of minor site plans, a deed restriction enforceable by the Town may be
substituted for a conservation easement.

Any conservation easement may permit only those uses authorized through the
Development Review Process.
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d. Ownership of Protected Conservation Land by Individuals, Property
Owners’ Associations, or Another Entity

i.  Protected conservation land may be owned by an individual, a homeowners’ or
property owners’ association, or another entity. The documentation for the
association shall be completed prior to approval of the final subdivision or site plan
and recorded prior to the sale of the first lot_or building permit issuance for first
structure.

ii. Standards for the ongoing maintenance of protected conservation lands that are
enforceable by the Town against the individual, homeowners’ or property owners’
association, or other entity shall be established as a condition of Development
Review Approval.

D. |Affordable Housing Developments __ - -| Comment [AB124]: Reviewed by Housing
Authority. No changes suggested.

(1) Purpose

The Town of Brunswick has developed this subsection to help promote and stimulate the
creation of affordable housing units in the community. Such a need was identified in the
2004 Action Plan for Housing and the 2008 Comprehensive Plan. Measures permitted in this
subsection are aimed at reducing development costs, defraying
development costs over a greater number of units, and providing flexibility for denser
development patterns in return for guaranteed affordability of certain units for a set period
of time. Greater affordability is rewarded with greater cost reductions and more
development flexibility.

(2) \Definition of Affordable HousingL 777777777777777777777777777 __ -~ -| Comment [AB125]: Changes made per
Maine Housing 2014 housing facts for
For purposes of this subsection, “affordable housing” is housing located in the Growth Area Brunswick Micropolitan Housing Market

and served by public water and sewer services that is designed with the express intent of
providing decent, safe, and sanitary living accommodations affordable to lower income and
moderate income households, in accordance with the following definitions:

a.  An owner-occupied housing unit is "affordable" to a household if the unit's
proposed sales price results in monthly housing costs (including mortgage principal
and interest payments, mortgage insurance costs, homeowners' insurance
costs;and real estate taxes)—and-basic-utility-and-energy-eosts)-that do not exceed
328 percent of the maximum gross monthly income of a lower income or moderate
income household. Determination of mortgage amounts and payments are to be
based on down payment rates and interest rates generally available to lower and
moderate income households.

b. A renter-occupied housing unit is "affordable" to a household if the unit's proposed
monthly housing costs (including rent and basic utility and energy costs) do not
exceed 303% percent of the maximum gross monthly income of a low income or
moderate income household.

c. A “very low income household” is a household with Hlewer-income-household™is a
household with a gross income less than or equal to 8050 pecent% of the applicable
Nen-Metro—Cumberland—CountyBrunswick Micropolitan Statistical Area median

income, Levtariresmediercaheldsaloadnalade

d.  AZvery-“low income household" is a household with a gross income over 50 percent

but less than or equal to less-than-eregualte-850 percent of the applicable Nen-
Metro-Cumberland-County Brunswick Micropolitan Statistical Area median income.
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e-e. A “moderate income household“ is a household with a gross income more than 80
percent, but less than or equal to 1200 percent, of the applicable Nen-Metre
Cumberland-County- Brunswick Micropolitan Statistical Area median income.

e-f. The "Nen-Metro-Cumberland-CountyBrunswick Micropolitan Statistical Area median
income" is the median family income most recently published by the U.S.
Department of Housing and Urban Development for MNen-Metre—pertion—of
Cumberland-CeuntyBrunswick Micropolitan Statistical Area. Where appropriate to
use this definition, median family income may be adjusted for family size.

£g. A household's "gross income" includes the income of all household members from
all sources.

(3) Benefits Provided Affordable Housing Projects

The Town wmay-shall provide the following benefits to developments providing additional
affordable housing units, including new construction and renovation of existing units, but
not existing projects that have already been deemed “affordable” by regulatory agencies as
of September 19, 2005. The Town shall reduce fees for affordable housing units as provided
below:

a.  Only projects that require Major Development Review are eligible for fee
reductions.

b.  Application fees for any project may not be reduced.

c. __ Percentage reduction of Building Permit fees and impact fees for recreation, solid
waste, and other facilities imposed by the Town shall be:

i A 50% reduction in the regular fee for each unit affordable to
Moderate Income households;

ii. A 75% reduction in the regular fee for each unit affordable to Low
Income households; and

iii. A 100% waiver of the regular fee for each unit affordable to Very Low
Income households.

d. If a reduced traffic impact fee would exceed $10,000, the Town Council may further

reduce or waive the fee upon request on finding that the added reduction or waiver
is required to make the project economically viable.

(4) Modification of Dimensional Standards

All dimensional standards other than density (which is determined by the density bonus

provisions in subsSection 4.2.5.D(5)4-2:5- 24 ) and building height may be
modified by the Review Authority if it finds that:

a. The proposed modification is necessary to make the project economically viable;

b.  The proposed modification is necessary to accommodate any bonus units (i.e., no
alternative layout that better meets the dimensional standards can accomplish the
same); and

c. The proposed development pattern meets the standards of Section 4.109
(Architectural Compatibility).
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(5)

a.

C.

(6)

Bonus Density

The maximum number of allowable units allowed for affordable housing projects
shall be increased as provided in Section 4.2.5.E4-2.5-E4-2.4-E (Density Bonuses).
The amount of density bonus depends on the affordability of the units relative to

household categories defined in Section 4.2.5.D(2)4-2-5- 24 .

Projects that receive a density bonus are required to meet the dimensional
standards to the greatest extent practical.

All bonus units shall be additional affordable housing units.

Maintaining Affordability of Units

The affordability for all units receiving benefits from the Town under subsection (3) above
this subsection shall be guaranteed in accordance with the following requirements.

E.

a.

The period of affordability shall be individually determined by the Town based upon
the amount of subsidy or density bonus but shall be at least 10 years for ownership
units and 30 years for rental units. These minimums shall increase to up to 50 years
according to the amount of subsidy or density bonus obtained from the Town.

The method of guaranteeing affordability is determined on a case by case basis by
the Town using guidelines set by the Maine State Housing Authority in—for the
Affordable Housing Tax Increment Financing Program, Guide,May-2004;-as revised.

The period of enforceability shall be guaranteed by the developer in a document
recorded at the Cumberland County Registry of Deeds and satisfactory to the Town.
The document shall include, but not be limited to, authorization for the Town to
seek the penalties outlined in the document and to seek injunctive relief, including
attorney’s fees and costs, or both.

Density Bonuses

Q)

a.

&)

(3)

Bonus development density is available for:

Projects that preserve Wildlife Habitat Blocks or Wildlife Corridors pursuant to
Ssubsection 2.3.5; and

Projects that meet the standards for an Open Space Development in Seetien
subsection 4.2.5.C42.5:€4-2:4-C and permanently protect a minimum of an 50%
percent of the developable net site area; and

Projects that provide affordable housing units pursuant to Ssubsection
4.2.5.D04-2.5-B4-24-B.

Bonuses for projects that meet more than one of the categories in Sectien
subsection 4.2.5.E(1)42.5-E(3}4-2-4-E{1} may be combined, but no combination of
bonuses shall increase the maximum number of lots or units on a parcel by more
than 35%-percent above the number of lots or units that would otherwise be
permitted pursuant to Seetioas—subsections 4.2.34-234-22 (Growth Area
Dimensional and Density StandardsGrowth—Area—Dimensional—and—Density
StandardsGrowth-Area Dimensional-and Density Standards) or 4.2.44.2.44.2.3 (Rural

Area Dimensional Standards), as applicable.

If the final calculation that determines the total number of bonus units results in a
fraction of a unity, the bonus shall be rounded downward to the nearest whole
number.
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(4) Density bonuses awarded for development meeting the criteria in subsSection

4.2.5.E(1)4-2.5- 2k are shown in the table below.

Table 4. “”.54.E: Density Bonuses Available
Growth Districts Rural

GR1 through GR9, Districts
GM1 through GM5, GMS,
GC1 through GC4, and GI

Wildlife Habitat Blocks
(% increase in number of lots permitted in base
zoning district) N

If 51-75% of original parcel is covered by Wildlife

|__Habitat Block, and 0% of the Blockisdisturbed | 1 ] v
If 76-100% of original parcel is covered by Wildlife| 20 20

,,,,,, Habitat Block, and 0% of the Block is disturbed} "~ |~
If 76-100% of original parcel is covered by Wildlife| 15 15

| Habitat Block, and 1-15% of the Block is disturbed} "7 | "7
If 76-100% of original parcel is covered by Wildlife| 10 10

Habitat Block, and 16-25% of the Block is disturbed

Wildlife Corridors

(% increase in number of lots permitted in a 15 15

subdivision that avoids mapped corridors)
Open Space Developments

(% increase in number of lots permitted in base 25 25
zoning district)

Affordable Housing:

(Bonus units per affordable housing unit)

| . _Affordableto Moderate Income} . 0 ).o
e Affordable to Low Income] . T N
Affordable to Very Low Income| 1.00 0
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4-24.3 Natural and Historic Areas

4.3.1. \Mapgind of Natural and Historic Areas Requirements _- {

Comment [JE126]: New section required
by State law 14, 14-A, and 15. MAW

A. General Standard

The development application shall include maps of all Existing-existing features important to
the natural, scenic, and historic character of the Town or that add to the visual quality of a
development shall-be-mapped-To the greatest extent practicable, developments shall avoid
such features and incorporate them into the development site design as dedicated open
space or as otherwise protected features.

B.  Specific Standards

Comment [JE127]: Sub sec. B (1)(2) and (3)
from State Requirements. MAW

(1)_|Anylactive farmland generating income within the development or proposed - {
development shall be mapped and may be done with the help of the local soil and S
water conservation service. \{

Comment [AB128]: Added 3/14 based on
ZORC discussion.

(2) Rivers, streams and brooks, as defined in Title 38, Section 480-B, subsection 9,
MRSA, shall be mapped.

(3)_All freshwater wetlands, regardless of size, land forested wetlands over two (2) acres

in size shall be mapped. Such maps may be done with the help of the local doil and - {

Comment [AB129]: Staff revision 3/14/16 J

water conservation district.

(4) Other mapping requirements contained in Chapters 2 and 3 shall also be included
on maps accompanying the development application.

4.3.2. Pollution - {

Comment [AB130]: Added back - state
requirement for basis of findings.

A. _General Standard

The development will not result in undue water or air pollution.

B. _ Specific Standards

(1)__All development on former Brunswick Naval Air Station (BNAS) lands must be
implemented and monitored in accordance with state and federal laws governing
said lands. All applications for development review must demonstrate that the

proposal takes into account the actions necessary to comply with the \BNAS\ Land -
Use Controls Implementation Plan, as amended. altstatefederalanddocat

Comment [AB131]: Add in date when
adopted.

(2) In making determination that an application meets the General Standard 4.3.2
above, the Review Authority shall at least consider:

a.  The elevation of the land above sea level and its relation to the flood plains. (See
subsubsection 2.3.4 (Flood Protection Overlay (FPO) District);-

b.  The nature of soils and subsoils, and their ability to adequately support waste
disposal;

c.  The slope of the land and its effect on effluents;

d.  The availability of streams for disposal of effluents; and

e. The applicable federal, state; and local health and water resource rules and
regulations.
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4:2:1.4.3.3. Protection of Natural Vegetation
A. _General Standard

IThel proposed development maximizes the preservation of natural landscape features, does not _ - - { Comment [JE132]: From PB Chapter 5
occur within or cause harm to land not suitable for development, will not have an undue adverse draft. MAW
effect on the area’s scenic or natural beauty, and, for a subdivision, has not occurred in violation
of state rules relating to liquidation harvesting.
B. Specific Standards
(1) \With the exception of brush clearing activities, @gieyglgpinleptis in Rural Area zoning - {Comment [AB133]: }

districts and Scenic Areas identified bywithin the Fewn-Brunswick Parks, Recreation
and Open Space Plan, as amended, shall maintain an existing vegetated buffer of at
least 25 feet \along existing roads/rights-of-way except where doing so conflicts with ~ _ ~ W Comment [AB134]: Equivalent to least front

the protectior; of other r;ratiecitédir;afuirail resources. The buffers rirﬁyibieibFoiéni o setback requirement in the Rural Area
only for driveways, streets, and stormwater infrastructure where it is impracticable Districts/

to locate them elsewhere.

(2) Except for developments within the Wwildlife Protection Overlay, developments are
encouraged to site building envelopes within or adjacent to forested areas and to
discourage siting development in open fields. visible-frem-existing-streets:

(3) If a violation of rules adopted by the Maine Forest Service to substantially eliminate
liquidation harvesting has occurred, the Review Authority must determine prior to
granting approval for a subdivision that five (5) years have elapsed from the date
the landowner under whose ownership the harvest occurred acquired the parcel.

4:2:2:4.3.4. Protection of Significant Plant and Animal Habitat
A. _General Standard
Thel development will not have an undue adverse effect efon important plante and animal __ -+ Comment [JE135]: From PB Chapter 5
habitats identified by the Maine Department of Inland Fisheries and Wildlife or Town of draft. MAW

Brunswick, or on rare an irreplaceable natural areas, such as rare and exemplary natural
communities and rare plant habitat as identified by the Maine Natural Areas Program.

A-B. Specific Standards

(1) Developments shall provide any mitigation measures necessary to ensure that the
development will not cause undue adverse impacts on the following habitat areas
and the plant and animal species they support:

a.  The Wildlife Protection Overlay WPO District; and
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b.  Areas identified and mapped by the—Mainethe Maine Department of Inland
Fisheries and Wildlife and/or Town of Brunswick as:

i Habitat for State or federal-designated rare, threatened, or endangered plant or
animal species;

iil High and moderate value waterfowl and wading bird habitats, including nesting
and feeding areas;

iii. Shorebird feeding or roosting areas and seabird nesting islands;
iv. Significant vernal pools;

V. Rare or exemplary natural communities as identified by the Maine Natural Areas
program; or

vi. State identified significant or sensitive wildlife communities.

(2) Mitigation measures shall be based on an assessment of the development’s
potential impact on the significant habitat and adjacent areas supporting such
habitat.

4:2:3:4.3.5.Steep Slopes
A. General Standard

If a development site contains 5,000 or more contiguous square feet of slopes exceeding 25
percent, the impacts of the development on such slopes shall be minimized to the greatest
extent practicable.

B. Specific Standards

The following standards shall apply to developments whose site contains 5,000 or more
contiguous square feet of slopes exceeding 25 percent:

(1) Adequate erosion control and drainage measures shall be provided so that erosion
and sedimentation is minimized to the greatest extent practicable during and after
construction.

(2) Cutting of trees, shrubs, and other natural vegetation shall be minimized, except in
conjunction with logging operations performed pursuant to applicable guidelines of
the Maine Forest Service and Maine Department of Environmental Protection.

(3) Safety hazards due to excessive road or driveway grades—such as potential road
washouts, landslides, slumping, soil creep, flooding, or avalanches—shall not be
created.

(4) Cutting of vegetation for recreational trails and utility lines is permitted provided
mitigation measures are provided to return the site its pre-construction condition to
the greatest extent practicable.

(5) Slope determinations shall be made based upon the topographic information. For
clay embankments and highly erodible bluffs, recommendations by a Maine
Certified Geologist are required.

4:2:44.3.6. Erosion and Sedimentation
A. General Standard

Developments shall be constructed in accordance with the Maine Department of Environmental
Protection’s Best Management Practices and shall not cause unreasonable soil erosion or a
reduction in the land’s capacity to hold water so that a dangerous or unhealthy situation results.
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B. Specific Standards

O

@
€
(4)
©)

An Erosion and Sedimentation Control Plan shall be submitted as part of the
Development Review application in accordance with the Maine Department of
Environmental Protection’s Maine-Erosion and Sediment Control Best Management
Practices Handbook, as amended.

Developments shall be designed so as to prevent soil erosion and sedimentation
from entering water bodies, wetlands, and adjacent properties.

The procedures outlined in the erosion and sedimentation control plan shall be
implemented during site preparation, construction, and clean-up stages.

Cutting or removal of vegetation along water bodies shall not increase water
temperature or result in shoreline erosion or sedimentation.

Topsoil shall be considered part of the site and shall not be removed except for
surplus resulting from roads, parking areas, and building excavations.

4+2.5:4.3.7.Groundwater

A. General Standard

Developments shall not, alone or in conjunction with existing activities, have an undue adverse
effect on the quality or quantity of groundwater.

B. Specific Standards

&)

from a development—either during or after development—with regard to on-site
subsurface wastewater disposal, use of fertilizers or pesticides other than for
normal residential purposes, infiltration of stormwater runoff, and such other
activities that pose a potential threat to groundwater quality.

The applicant may be required to document existing water quality conditions and to
establish a monitoring system to measure post-development levels of impacts. The
applicant shall provide the Town with permanent access to such monitoring system,
so that it can be added to Town-wide water quality monitoring programs.

| (3) If the site of a development utilizing on-site disposal proposing a density of 3 or

(4)

more bedrooms per acre overlies a sand and gravel aquifer mapped by the Maine
Geologic Survey, or an aquifer recharge-protection area-overlay district as identified
on the Brunswick Zoning Map, the Review Authority may require a detailed
hydrogeologic evaluation conducted by a Maine-Certified hydrogeologist.

No groundwater extraction shall be permitted on the former BNAS lands unless first

authorized by the U.S. Navy, in accordance with the‘BNAS Land ‘U§g(;opgrglg 77777
Implementation Plan, as amended.
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Chapter 4 - Property Development Standards
Section 4.4 Flood Hazard Areas
Subsection 4.3.8 Surface Waters, Wetlands, and Marine Resources

4:2:6:4.3.8. Surface Waters, Wetlands, and Marine Resources

A. _General Standard

Developments shall not have any undue adverse effect on the }wateﬁ quality of the body of

water, its shoreline, or the functional integrity of freshwater or coastal wetlands, water
bodies, or shorelines within the watershed of the development site.

B. Specific Standards

The Review Authority shall consider reports or statements from qualified wetland scientists,
hydrogeologists, the Maine Department of Environmental Protection, Maine Department of
Marine Resources, or other agents, deemed appropriate by the Review Aauthority, that
evaluate the impact of development on surface waters or wetlands.

4:2:7-4.3.9. Historic and Archeological Resources

A. General Standard

The development shall not have any undue adverse effect on any historic or archeological
resources.

B. _Specific Standards

(1) Developments that include or are adjacent to buildings, sites, or districts listed on
the National Register of Historic Places, identified by the Village Review Zone
Contributing Resource Inventory, or Brunswick Comprehensive Plan as being of
historical importance shall be designed in such a manner as to minimize impacts on
the historic feature.

(2) When historic features to be protected include buildings, the placement and the
architectural design of adjacent new structures shall be compatible with that of the
historic structures.

(3) When required, Certificates of Appropriateness shall be required for new
construction, alterations or additions to existing structures and demolition of
structures within the Village Review Zone prior to Planning Board consideration, in
accordance with subsections

)4 Developments that include or are adjacent to areas that may have
archeological artifacts or resources, based on information available to the Town
from the Maine Historic Preservation Commission, shall be referred to the Maine
Historic Preservation Commission for evaluation, and any recommendations or
information provided by that Commission shall be considered by the Review
Authority before making a decision on the development application.

4-34.4 Flood Hazard Areas

A. General Standard

The risk of flooding for the proposed development is minimized if the activity occurs within a
flood hazard area.

B. _ Specific Standards

Flood hazard areas make up the Flood Protection Overlay (FPO) District. Development in the
FPO District shall comply with the standards in subsection 2.3.4 (Flood Protection Overlay
(FPO) District).

-
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Chapter 4 - Property Development Standards
Section 4.5 Basic and Municipal Services
Subsection 4.5.1 Sewage Disposal

4-44.5 Basic and Municipal Services

4-4-1:4.5.1. Sewage Disposal
A. General Standard

Developments shall provide for adequate sewage waste disposal and shall not cause an
unreasonable burden on municipal services if utilized.

B. Specific Standards: Municipal Sewer
(+)—MunicipalS

{2)(1)___Sewer lines that connect to the municipal sewer shall not be extended beyond
the Growth Area designated in the Comprehensive Plan.

)2 The sewerage system shall conform to all standards of the Brunswick Sewer
District.

C. Specific Standards: On-Site Disposal

(1) Septic systems shall be built in accordance with the Maine Subsurface Wastewater
Disposal Rules, CMR 241, as amended.

(2) The Review Authority may require a hydrogeological study if the development
involves a developed density of three or more bedrooms per acre of net site area. If
needed, the hydrogeological study shall cover the evaluation of any significant
nearby water resources—including, but not limited to, wells, ponds, and riverine
and ocean resources. \For properties located within the Rural Protection (RP)
districts or the New Meadows River Watershed, the hydrogeological analysis shall
include a computation of the project's projected nutrient load to the receiving tidal
water.HThe hydrogeological study shall be prepared by, signed, stamped, and dated - { Comment [AB139]: May also include Mare }

by a Maine Certified Geologist as required by 32 M.R.S.A. §§ 46934903 and 4918] | Brook Watershed.

(3) The development plan shall include test pit samples to establish soil suitability, with [ CommengriiBEolgCorcctedlieterence ]

locations flagged on the site. Each test pit must be marked with numbers
corresponding to those indicated on the plan. There shall be two passing test pits
per lot, with each pit identifying soil consistency within a 20-foot radius of the
central boring. The direction of groundwater flow and septic leachate impacts on
existing and proposed well locations shall be described.

(4) No portion of a septic system (including easements) shall be located within any
portion of the right-of-way of a public road.

(5) A common septic system serving more than one lot may be utilized if designed and
constructed in accordance with community septic system criteria as established by
the Maine Subsurface Wastewater Disposal Rules, CMR 241, as amended. Such
system shall be supported by a hydrogeologic analysis by a Maine Certified
Hhydrogeologist. A back-up and maintenance plan must be provided. In the case of
a “peat system,” a financial guarantee approved by the Town shall be provided for
bed replacement and disposal.

4eb24.5.2. Water Supply and Quality
A. General Standard

Developments shall have sufficient water available for the reasonably foreseeable needs of the
development, and shall have no undue adverse impact on existing water supplies.
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Chapter 4 - Property Development Standards
Section 4.5 Basic and Municipal Services
Subsection 4.5.2 Water Supply and Quality

B. Specific Standards: Public Water Supply
(H—Public Water Supply
{2)(1)___ Water mains proposed for connection to the existing public water system shall

not be extended outside the Growth Area designated by the Comprehensive Plan
unless required due to health and safety concerns.

(3)(2) _ The water system shall be designed and installed in accordance with all rules,
terms, and conditions of the Brunswick-FepshamBrunswick and Topsham Water
District.

[OAE! The size and location of mains, gate valves, hydrants, and service connections
are subject to review and approval by the Brunswick and Topsham Water District,
and the Brunswick Fire Chief or designee.

C. Specific Standards: Private Water Supply

(1) Individual wells shall be sited and constructed to prevent infiltration of surface
water and contamination from subsurface wastewater disposal systems and other
sources of potential contaminations.

(2) Lot and site design shall permit placement of wells, subsurface wastewater disposal
areas, and replacement areas in compliance with the Maine Subsurface Wastewater
Disposal Rules, the Well Drillers and Pump Installers Rules, and the Brunswick
Building Code.

(3) If a central water supply system is proposed, the location and protection of the
source, and the system design, construction, and operation shall conform to the
Maine Rules Relating to Drinking Water, CMR 231, as amended.

(3)(4)  No groundwater extraction is permitted on the former BNAS lands unless first
authorized by the U.S. Navy, in accordance with the‘BNAS‘iLgnidiuisgCioptirglsi 77777
Implementation Plan, as amended.

@Qecific Standards: Fire Protection Water SuppM

With the exception of single and two-family dwellings on non-subdivided lots, {in areas where
the Review Authority determines, based upon the written recommendation of the Brunswick Fire
Chief or designee, that a reliable water supply for firefighting purposes is not available within
one-half mile of the development site, the develepment-developer/applicant shall be responsible
for providing adequate fire protection water supply ir-aceerdance-with-NFRA-1231 as approved
by the Town Fire Department. Acceptable options may include, but are not limited to, residential
sprlnkler systems, cisterns or fire ponds W|th an approved dry hydrant etheHNaiéeHewees—wﬁh

Specific Standards: Water Quality

Water supplies shall meet the primary drinking water standards contained in the Maine Rules
Relating to Drinking Water, CMR 231, as amended. If existing water quality contains
contaminants in excess of the secondary drinking water standards in those rules, such
information shall be stated on the recorded plan.

-

1
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Chapter 4 - Property Development Standards
Section 4.5 Basic and Municipal Services
Subsection 4.5.3 Solid Waste Disposal

443:4.5.3. Solid Waste Disposal
A. _General Standard

Development utilizing municipal solid waste disposal services shall not cause an unreasonable
burden on the municipality's ability to dispose of solid waste.

B. Specific Standards

The Bdevelopmentser/applicant_shall pay the solid waste impact fee as calculated by the
Brunswick Public Works Department.

4.5.4. Stormwater Management

A. _General Standard

Developments shall be designed to minimize the total area of impervious surface on the
development site and shall incorporate stormwater management measures to minimize runoff
volume and rate, as well as pollutant and nutrient loadings, from the site.

B.  Specific Standards: Applicability

(1) Non-subdivision single and two-family dwelling units are exempt from the
requirements of this section.

(2) Any development requiring a Chapter 500 Stormwater Permit, as amended,
from the Maine Department of Environmental Protection (DEP) shall be
deemed to have met the requirements of this section.

(3) Developments not requiring a DEP Stormwater Permit _and not otherwise
exempt from the requirements of this section shall meet the standards set
forth in subsection Error! Reference source not found. below.

Stormwater Runoff Quality Standards

C.  Specific Standards:

(1) _The stormwater management plan shall meet runoff treatment standards based on
a percentage of impervious surfaces, and shall also meet a minimum treatment for
the total disturbed area, as outlined in the Table Error! Reference source not
found., Site Sliding Scale Table for Stormwater Treatment Sizing.

Over 1 acre® 95% 80%
1 acre <0.75 acre 70% 60%
0.75 acre < 0.5 acre 50% 40%
0.5 acre < 0.25 acre 25% 20%
Under 0.25 acre Shall meet Erosion Control requirements or DEP Chapter
- 500’s Basic Standards

NOTES:
1. Developments with more than 1 acre of impervious surface are required to obtain a DEP
Stormwater Permit in accordance with DEP Chapter 500 standards.

- ‘{Comment [AB143]: Moved to Municipal

Services Section.

- {Comment [AB144]: Under review by Jared. ]

Brunswick, Maine Zoning Ordinance
Second Draft July 2015 p. 4-25



Chapter 4 - Property Development Standards
Section 4.5 Basic and Municipal Services
Subsection 4.5.4 Stormwater Management

(2) Development stormwater design shall either:

a.  Use the treatment sizing methodology required under DEP’s Chapter 500
Stormwater Rules (06-096 C.M.R. ch. 500) (which includes stormwater management
design practices in accordance with the DEP Stormwater Manual, Volume IlI-BMPs
Technical Design Manual); or

b.  Rely on Low Impact Development (LID) design practices and techniques as approved
by the Maine DEP; or

c. _ Use alternative treatment measures and techniques approved by Review Authority

as appropriate for the site and providing at least an equivalent level of treatment as
the standard techniques.

The Review Authority may approve the use of alternative treatment measures

and techniques upon a written waiver request submitted by the developer, and
upon the recommendation from the Town’s Engineer and/or Public Works
Director.

The Review Authority’s evaluation of alternative treatment measures and design

practices shall be based on those set forth in Chapter 10 of the DEP Stormwater
Manual, Volume I1I-BMPs Technical Design Manual, and/or any manual formally
adopted by the Review Authority.

The developer bears the burden of showing that any alternative design meets

the treatment standards to an equivalent degree.

Specific Standards: Stormwater Runoff Quantity Standards

1)

Developments shall be designed to compare the post-development conditions rate

(2)

of runoff to the pre-developed condition rate for the 2-year and 25-year, 24-hour
event. Any stormwater draining onto or across the lot in its pre-improvement state
shall not be impeded or redirected so as to create ponding on, or flooding of,
adjacent lots.

Studies and or calculations using larger storm event precipitation data may be

3)

required at the discretion of the Review Authority and be reviewed by the Town
Engineer or assigned qualified third party reviewer. Data used to provide proof may
include, but is not limited to, data for the 50-year, 24-hour rain event; data for the
100-year, 24- hour rain event; or acceptable rainfall data from recently recorded
significant precipitation event(s).

Developments that cannot control peak runoff rates to pre-development conditions

shall submit a request for a waiver to the Review Authority, who may grant the
request if it finds each of the following:

Any increase in volume or rate of stormwater draining from the lot onto an adjacent

lot following development can be handled on the adjacent lot without creating
ponding, flooding, or other drainage problems, and that the owner of the lot being
developed has obtained the legal right, written permission, or authorization by the
property owner to increase the flow rate of stormwater onto the adjacent lot(s);

Any increase in volume or rate of stormwater draining from the lot onto Town-

owned property following development can be handled without creating ponding,
flooding, or other drainage problems, and that the owner of the lot being developed
has obtained the legal right, written permission, or authorization by the Town of
Brunswick to increase the flow rate of stormwater runoff onto its property;
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Chapter 4 - Property Development Standards
Section 4.6 Landscaping, and Open Space Requirements
Subsection 1.1.1 Landscaping

c. ___Anyincrease in volume or rate of stormwater draining from the lot into the Town’s

separate storm sewer system can be accommodated in the system without creating

downstream problems or exceeding the capacity of the storm sewer system. The
developer bears the burden of proving adequate system capacity, which must be

approved by the Public Works Director.

%@Landscaping,—and—@penépaee@% 7777777777777777777777777777 - { comment [AB145]: Fix Header
4.6.1. General Standard

lA development’s landscaping shall enhance structures and parking areas and shall minimize the

development’s effect on abutting properties. Wherever practicable, existing topography and

vegetation shall be maintained,

4:5:2:4.6.2. Specific Standards: Landscaping

A.

Landscape design shall include all forms of plantings and existing and proposed
vegetation, topography, water patterns, and utilitarian structures including, but not
limited to, materials such as fences, walls, and where there is difficulty in achieving
vegetation growth, a variety of paving types.

Suitable plant material shall be selected according to its structure, texture, color,

ultimate growth, and hardiness. \Lists of suitable plants and trees is available from the
Planning and Development Department|

A-C. Planting areas shall be protected from vehicular traffic and parking areas through the

D

4:5:3:4.6.3.

use of curbs, wheel stops, or other permanent barriers.

. Alternative landscaping may be approved adwinistratively-by the Review Authority

pursuant to subsSection 4.4416.2 (Alternative Equivalent Compliance).

Specific Standards: Street Trees

The following standards apply whenever new principal structures are constructed within a

Growth District.

(1) Street trees shall be provided along road frontages with a recommended spacing of
40-65 feet- for large growing shade trees and recommended spacing of 30-35 feet

for smaller growing trees to be planted under existing utility lines.

(2) Full size shade trees should not be planted under utility wires.

(3) Street trees shall be located at least ten (10) feet from hydrants, water, sewer, and

service lines, and driveway/access road entrances.

(4) The size of street trees shall range from 1.75-inch caliper to 3-inch caliper.

(5) When tree planting is to take place in an esplanade or tree planting strip, the width
of planting spaces should be a minimum of five (5) feet in width, measured from the

back of the curb to edge of sidewalk.

(6) Proposed plantings in the Town right-of-way shall be reviewed and approved by the

Town Arborist; and abutting residential property owners as needed.

Brunswick, Maine Zoning Ordinance
Second Draft July 2015 p. 4-27

a

Comment [JE146]: Standard taken from
language in Don’s proposed 4.5.2.A.(1) and
(2). MAW

-

Comment [AB147]: To provide listings as
needed-4/15/16.




Chapter 4 - Property Development Standards

Section 4.7 Landscaping and Residential Recreation Requirements

Subsection 4.6.4 Specific Standards: Buffers

4:5:4:4.6.4.

4:5:5:4.6.5.

Specific Standards: Buffers

©)

()
(3)

(4)

(5)

Landscaping shall provide for smooth transitions between surrounding properties,
proposed and existing buildings, streetscapes, driveway or access road entrances,
and parking and pedestrian walkways. Compatible transitions may be achieved by
utilizing buffer areas with screening materials, landscaping, and/or natural
topography. Appropriate buffer area plantings shall be determined in consultation
with the Town Arborist or designee.

A single or double row of trees may be required, depending on the difference in
scale and character of the adjacent uses and structures.

In order to provide year-round visual screens, tree plantings shall be comprised
largely or entirely of evergreen trees. White pines shall not be used for low-level
visual screening. Evergreen trees shall be between four (4) and eight (8) feet in{
height, with an average height of six_(6) feet. Larger trees may be required for
buffering of larger projects with structures that differ significantly from those on
adjacent properties, or that produce significant potential visual or operating
impacts.

Evergreen trees planted in a single row shall be spaced between six (6) and ten_(10)
feet apart, with the majority being no more than eight (8) feet apart. If a double row
of trees is required and trees are offset to reduce visibility from adjacent properties,
wider spacing may be used, as long as visual screening from adjacent properties is
achieved.

IAlternative buffer materials may be approved by the Review Authority pursuant to

subsection 4.16.2 (Alternative Equivalent Compliance),

Specific Standards: Parking Lot and Entrance Landscaping

Proposed and expanded parking lots, and associated entrances from a right-of-way, shall be
landscaped in accordance with subsSection 4.9.3.B4:9-3-B4-8-3-B (Landscaping).

4:5:6:4.6.6.

Specific Standards: Landscaping Maintenance

All required landscaping shall be maintained pursuant to Ssubsection 4.154-154-14.2

(Maintenance).

4.7 Landscaping and Residential Recreation Requirements

4:5:8-4.7.1.General Standard

Residential developments shall pay a fee or provide for reserved land erpay—a-fee-to avoid the

creation of additional burden on the Town’s ability to provide recreational services.

1

Comment [AB148]: Per ZORC meeting
discussion 3/24/16.

w
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discussion.
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Chapter 4 - Property Development Standards

Section 4.7 Landscaping and Residential Recreation Requirements

Subsection 4.7.2 Specific Standards

4.7.2.

Specific Standards

A.

IApplicability: Any residential construction that creates one or more new dwelling units

shall shall be subject to a fee in lieu of reservation of recreation areas or reserve land to
be used by the Town for recreational purposes, based upon the expected population of
the proposed development considering typical occupancy rates. This includes single-
and two-family homes that are not part of a subdivision, conversions of non-residential
buildings to residential use, and modifications to existing buildings that increase the
number of dwelling units. For purposes of this subsection, dwelling units shall include
assisted living/congregate living facilities, boarding homes and nursing homes. In the
case of an activity that increases the number of dwelling units in a building or property,
the fee or reserved land area shall be based upon the increased number of dwelling
units. A fee or reserved land area shall not be required for the replacement of existing
dwelling units, either demolished or reconfigured onsite.L

Fee in Lieu of Reservation of Recreation Area

(1) _[The fee in lieu of recreation reservation areas shall be calculated in accordance with
the “Recreation Facilities Impact Fee Methodology, as amended” separately
adopted by the Brunswick Town Council and attached in %ppendix F.\

(2) Allfees in lieu of recreation reservation areas collected under these provisions shall
be segregated and accounted for in a separate impact fee account designated for
the particular improvements in guestion.

(3) The Town shall use collected fees for the construction of a new, or improvement of
an existing, recreation or conservation area. Fees may be used for any of the
following types of capital related costs:

a. _ Acquisition of land or easements;

b.  Engineering, surveying, and environmental assessment services directly related to
the design, construction, and oversight of the construction of the improvement;

c. _ The actual construction of the improvement including, without limitation,
demolition costs, clearing and grading of the land, and necessary capital equipment;

d.  Environmental mitigation costs;

e. Legal and administrative costs associated with construction of the improvement
including any borrowing necessary to finance the project;

f. Debt service costs including interest if the Town borrows for the construction of the
improvement;

g.  Recreation facility or equipment relocation costs; and

h.  Additional costs that are directly related to the project.

(4) The Recreation Commission, by formal vote, may waive the payment of the
required impact fee, in whole or in part, upon a finding that the developer or
property owner is required, as part of a development approval by the Town, or a
state or federal agency, to make or to pay for infrastructure improvements that are
of the same nature as the improvement to be funded by the impact fee.
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Chapter 4 - Property Development Standards
Section 4.8 Circulation and Access
Subsection 4.8.1 Street Standards

B.C. Reservation of Recreation Area

The Recreation Commission may, by formal vote, waive the payment of a required impact
fee_in lieu of reservation of recreation area, in whole or in part, if it finds that the
requirement for additional recreational facilities can be met in whole or in part within the
development. The following standards shall apply:

(1) An estimate of the number of anticipated residents of the development based on
occupancy rates acceptable to the Town is submitted by the applicant.

(2) The Recreation Commission shall determine if the reserved land and/or proposed
facilities are suitable for recreational use and if the proposed facilities are
appropriate given community-wide recreation needs and the needs of the residents
of the development.

(3) The designation of the land for recreational facilities shall be indicated on the plan
for the development.

<.D. Improvement of Recreation Area

If the Recreation Commission determines that the proposed reservation area meets the
standards in Ssubsection 4.7.2.C4-7%2.€4-6:3-C{2}, the reserved recreation area shall be
improved in accordance with the requirements of the Review Authority. In determining
these requirements, the Review Authority shall consider the Comprehensive Plan and
the long-range plans of the Recreation Commission.

D.E. Ownership and Maintenance of Reserved Recreation Area

The developer/applicant and Review Authority shall agree on the means of future
ownership and control, which shall be one or more of the following:

(1) The recreation area may be held and maintained in common by the future owners
of the development, under the by-laws of an hemeowners' association, as approved
by the Review Authority.

(2) The recreation area may be held and maintained in perpetuity by a land trust or
other suitable private organization.

(3) The recreation area may be deeded to the Town for future maintenance and
improvement, if acceptable to the Town Council.

4.64.8 Circulation and Access

4:6:1:4.8.1. Street Standards

A. l@eneral Standard

The development will not cause unreasonable congestion or unsafe conditions on highways or
public roads, either existing or proposed, and the traffic associated with the development shall
maintain its level of service on any public road within 200 feet of any existing or proposed curb-
cut.

A.B. Specific Standards: Development of New Streets

(1) Streets shall be designed to integrate with the site’s topography and natural
features and provide safe travel for all users of the street. meve-traffiesafely—Any
new street or road approved through the Development Review process shall be
based upon the written recommendations of the Town Engineer, Fire Chief, Police
Chief, and Director of Planning and& Development—who shall review the project
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Chapter 4 - Property Development Standards
Section 4.8 Circulation and Access
Subsection 4.8.1 Street Standards

for safety.— Design of streets shall address pedestrian and bicycle safety and
movement.

(2) The size and design needs of new streets shall be based upon the projected number
of vehicles they are to carry.

(3) All new streets shall be classified in-the-Developrment-Review-processin accordance

with criteria set forth in the Brunswick Street Acceptance and Standards Ordinance,

as amended. accordingto-the folowingeriteria:

_ ) ) ¢ ine.

(4) Al street designs shall comply with the Maine Department of Transportation (DOT)
Complete Streets Policy dated June 2014, as amended. To comply with this policy,
all new private and public street projects funded in part or in whole by Maine DOT
shall include designs and features to ensure that the street serves the needs all
users, including motorists, transit users, bicyclists, and pedestrians of all abilities, as
warranted and feasible (as those terms are defined in the Policy).

B.C. Specific Standards: Street Design and Dedication Standards

Streets intended for public dedication must-shall be designed and constructed in accordance with
the Brunswick Street Acceptance and Standards Ordlnance as_amended. satisfy—thePublic

Authorlty may approve private roadways for subdivisions; however if they do not conform with
these standards they may not be considered for dedication. Applicants proposing private
roadways shall apply the Alternative Roadway Standards alse—feundcontained in Appendix B
(Street Standards) to the greatest extent practrcable Au-éed+eat+ens—ef—streets—te—the—19wn—5hau

D. Specific Standards: Interconnectedness
1) General: The street design shall allow for proper continuation of streets from

other adjacent subdivisions and built-up areas. Dead-ends are to be avoided
unless based on site constraints and there are no other feasible alternatives.
For purposes of this section, pedestrian or bicycle connections to adjacent
lands may be sufficient to satisfy this requirement. This requirement may be
waived in cases where interconnectedness would result in the disruption of
community character.

I2) GC1 and GC2 Connectivity Restriction: Development Review approvals in the
GC1 and GC2 zoning districts shall not result in the construction of new streets
or_access for vehicles connecting to Meadowbrook Road, Whittier Street,
Breckan Road, Atwood Lane, Bowdoin Street or Berry Street. No new
construction within the GC1 and GC2 zoning districts shall be accessed through
any of these streets. L

E. Specific Standards: Sidewalks

Within all Growth Area zoning districts, developments other than residential developments
containing less than 25 units on dead--end streets shall provide sidewalks along the development
site’s frontages with a public collector/commercial, local, or minor street. Sidewalks shall be at
least five feet wide.

1
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Chapter 4 - Property Development Standards
Section 4.8 Circulation and Access
Subsection 4.8.2 Curb Cuts and Street Access

F.  Specific Standards: Traffic and Street Impact

G.

O

)

New development shall not cause unreasonable highway or public road congestion
or unsafe conditions with respect to the use of existing or proposed highways or
public roads. Traffic generated by the development shall maintain the Level of
Service within 200 feet of any existing or proposed curb cut.

The applicant is responsible for the assessing the impact of the proposed
development on street systems, and shall be responsible for any associated
improvements. If the Review Authority deems it necessary, the applicant shall
undertake to improve, repair or reconstruct such street systems. If this is required
by the Review Authority, the applicant shall be responsible only for the degree of
improvement necessary to mitigate the impact of the proposed development.

If the development involves a subdivision that crosses municipal boundaries, the

proposed subdivision will not cause unreasonable traffic congestion or unsafe
conditions with respect to the use of existing public ways in the adjoining
municipality in which part of the subdivision is located.

Private Road Requirements for Subdivisions

(1) The design of all private roads shall be reviewed by the Fire Chief, Police Chief, and

Town Engineer prior to final approval by the Review Authority. Roadways shall be
built according to the final plan, as determined by the Town Engineer, prior to the
issuance of a Building Permit for any lot with access on a private road.

(2) The Final Subdivision Plan shall show the road clearly labeled "PRIVATE ROAD."

(3) A-heme-ewners'property owners’ association shall be established to own and

provide for the perpetual care and maintenance of the private road. Such
hoeme-owners-association shall satisfy all standards for hemeewners—property
owners’ _associations found in subsSection 5.1.7 (Property Owners’
Associations).

4+6:2:4.8.2. Curb Cuts and Street Access

A.

Minimum Distance Between Curb Cuts

™

Except as otherwise provided in this subsection+{2}-below, curb cuts along a street
into a development that will generate over 500 vehicle trips per day, as determined
by Institute of Traffic Engineers (ITE) standards, shall be spaced in accordance with
the minimum distance shown in the following table.

: Minimum Distance Between

Curb Cuts
Along Street Frontage Minimum Distance (feet)
(miles per hour)
20 85
25 105
30 125
35 150
40 185
45 230
50 275

)

The Review Authority may approve development with curb cuts that do not comply
with the minimums in Table 4.8.2.A4-82.A4-72A above on making any of the

Brunswick, Maine Zoning Ordinance
Second Draft July 2015 p.4-32



Chapter 4 - Property Development Standards
Section 4.8 Circulation and Access
Subsection 4.8.3 Pedestrian and Bicycle Access

C.

following findings, provided that the street level of service within 200 feet of the
proposed curb cut is not reduced:

It is demonstrated that the development would have an equal or lesser number of
vehicle trips per day than any existing use or use that has occurred on the property
during the past five years.

The development would reduce the number of curb cuts that currently exists within
the minimum distance.

The development would consolidate curb cuts for one or more adjacent parcels.

B. Common Driveways

O

)

Driveways on adjoining lots may be combined as common driveways where
necessary to reduce the number of curb cuts and/or provide safe road access
points.

Where common driveways serve lots in separate ownership, an access agreement
to the Review Authority shall be executed and recorded in the Cumberland County
Registry of Deeds. The access agreement shall provide that the common driveway
may not be dedicated to the Town unless the owners bring it into compliance with
applicable Town street standards.

(3)__Common driveways shared by lots in residential developments may be unpaved.

8—)(4) \Common driveways serving two (2) or more lots in separate ownership shall be

named in accordance with Section 14-28 (Streets) of the Brunswick Code of
Ordinances, as amended‘

4:6+3:4.8.3. Pedestrian and Bicycle Access
A. General Standard

Developments shall be designed to accommodate bicyclists and pedestrians, addressing bicycle
and pedestrian access, safety, circulation on and off site.

B. Specific Standards

™

&)

Developments shall be designed to provide safe pedestrian and bicycle access, and
shall propose improvements necessary to link pedestrian and bicyclists from
identified points outside of the development.

Pedestrian pathways shall be provided within and between parking areas and
between buildings, streets, and other parking areas.

(3) |In Growth Area zoning districts, developments with parking ptans-lots exceeding 30

spaces shall provide sidewalks on the development site’s frontages along a public
road.
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a.

In addition to subsection (3) above, sidewalks shall be provided along the

building’s facade featuring a customer entrance as well as those facades facing
a public road or parking lot.

Continuous internal walkways shall be provided from the public sidewalk right-

of-way to the principal customer entrance of all principal buildings on the site.
At a minimum, walkways shall connect focal points of pedestrian activity such
as, but not limited to, transit stops, street crossings, building and store entry
points, and shall feature adjoining landscaped areas that include trees, shrubs,
benches, flower beds, ground covers, or other such materials.

Internal walkways provided in conformance with subsection ii above shall be

distinguished from driving surfaces through the use of marked crosswalks
and/or durable surface materials such as pavers, bricks, or scored concrete to
enhance pedestrian safety and comfort)

4:6+44.8.4. Access for Persons with Disabilities

(1) Developments shall comply with the Americans with Disabilities Act

(2) If the development is located within the VRO district, or is a property listed on the
| National Register of Historic Places, or located within a National Register-listed
Historic District, ADA compliance shall be compatible with Brunswick's historic

architecture.

| 4:6-5:4.8.5. Shoreline Access

Any existing public rights of access to the shoreline of a water body shall be maintained by means of

easements or rights-

of-way, or if applicable, shall be included in any required open space, with

provisions made for continued public access.

4.74.9 Parking and Loading

4-:7-+:4.9.1. Minimum and Maximum Automobile Parking Requirements
A. General Standard

A development shall provide adequate off-street parking and loading/unloading areas for motor

vehicles and bicycles, or shall provide reasonable alternative parking.

B. _ Specific Standards

(1) Specific Standards: Minimum Number of Off-Street Vehicle Parking Spaces

Except as otherwise provided in this Ordinance, new development shall provide the minimum
number of off-street vehicle parking spaces in accordance with Table 4.9.1.A4.9-1A4.8-1A,
based on the principal use(s) involved and the extent of development.

Residential Uses

Table ¢
Minimum Number of Off-Street Vehicle Parking Spaces

Minimum Number of Vehicle Parking

Principal Use
P Spaces ¥

Household Living

Dwelling, 1- or 2-family | 2 or more bedrooms 2 per du
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Table
Minimum Number of Off-Street Vehicle Parking Spaces

includes all mobile

1 bedroom or studio

mber of Vehicle Parking
Spaces “>**

1 perdu

homes)
Dwelling, multifamily 2 or more bedrooms 2 per du
1 bedroom or studio 1 perdu
Mebile-home 2perdu
Mobile home fordisabledpersond | iperdy |
Group Living
Assisted/Congregate Living Facility 1 per 3 beds
Boarding house 1 per guest room
Nursing home 1 per 5 beds
Residence hall 1 per 3 beds

Public, Institutional, and Civic Uses

Community, Cultural, and Educational Uses

Club or lodge

1 per 120 sf of assembly space

College facility-nottisted

\1 per 900 sf of academic space ++peri0-bedsin

Community center

1 per 300 sf

Day care facility, small

Day care facility, large

1 per 325 sf of licensed primary indoor space

Hospital

1 per 3 inpatient beds

Library, museum, or art gallery

1 per 500 sf

Municipal facility

1 per 400 sf of office space + 1 per 600 sf of
maintenance, distribution, or storage space

Park or conservation area

See Section 4.9.1.E4.9-1.E4.8-1LE

Religious institution

1 per 5 persons of maximum occupancy capacity in
assembly space

High school

1 per classroom + 1 per 10 students

School
Middle or elementary school

1 per classroom + 10 visitor spaces

Communication Uses

Small-scale telecommunication tower

n/a

Telecommunication tower

Agriculture, Aquaculture, and Animal Care Uses

1 space

Aquaculture

See Section 4.9.1.E4-9-1-E4-81-E

Equestrian facility 1 per 5 stalls
Farm n/a
Kennel 1 per 300 sf used for boarding

Plant nursery

1 per 1,000 sf of display area

Veterinary office

1 per 500 sf
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Table

Minimum Number of Off-Street Vehicle Parking Spaces

Food, Beverage, and Entertainment

mber of Vehicle Parking
Spaces “>**

Adult entertainment establishment

1 per 300 sf

Golf course

1 per 300 sf of indoor area + 1 per golf course hole

Recreation facility, as a principal use

See Section 4.9.1.E4-9-1-E4-8-1-E

Restaurant or dining facility

1 per 4 persons of maximum occupancy capacity of
customer service area(s)

1 per 4 persons of maximum occupancy capacity of

Theater assembly space

Lodging

Campground 1 per campsite + 1 space

Hotel 1 per guest room + 1 per 800 sf of assembly space

Retail Sales and Services

BankFinancial Institution 1 per 300 sf
Neighborhood store 1 per 300 sf
Office 1 per 400 sf
Outdoor Market 1 per 400 sf of stall land vghicle space, and
customer circulation areal |
Retail, Class | 1 per 300 sf
Retail, Class Il 1 per 300 sf
Service business, Class | 1 per 300 sf
Service business, Class Il 1 per 300 sf
Studio 1 per 300 sf

Transportation and Vehicle-Related Uses

Aviation operations

See Section 4.9.1.E4.9-L.E4.8-1LE

Aviation-related business

See Section 4.9.1.E4-9-1-E4-81-E

Bus or rail station

1 per 400 sf of passenger waiting area

Car wash

1 per 500 sf

Marina or boat storage

0.75 per boat slip or mooring

Parking facility, as a principal use n/a
Ultra-light airpark See Section 4.9.1.E4-9-1-E4-81-E
Vehicle fueling station n/a

Vehicle sales, rental, or storage

1 per 400 sf of indoor sales display area and office
space

Vehicle service or repair

1 per 500 sf

Industrial Uses

Contractor’s space

1 per 460-200 sf ofr office space

Industry, Artisan

1 per 600 sf

Industry, Class |

1 per 1,000 sf

Industry, Class Il

1 per 1,000 sf

Junkyard or automobile graveyard

1 per 1,000 sf of storage area
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Table e
Minimum Number of Off-Street Vehicle Parking Spaces

mber of Vehicle Parking

Spaces Sas4
Marine activity See Section 4.9.1.E4-9-1-E4-81-F
Mineral extraction See Section 4.9.1.E4-9-1.E4-8-1-E
Recycling collection facility, as a principal use 3 per station
Renewable energy generating facility, as a principal use See Section 4.9.1.E4-9- 1. E4-81F
Utility facility, major See Section 4.9.1.E4-.9-1.E4.8-1-E
Utility facility, minor n/a
Warehousing and storage 1 per 2,500 sf
NOTES:

1. When computation of the number of required parking spaces results in a fraction, the result shall be
rounded upward to the next highest whole number.

2. Except as otherwise provided in this section, where the minimum off-street parking space requirement is
based on square feet of floor area, all computations shall be based on gross floor area.

3. Except as otherwise provided in this section, where the minimum off-street parking space requirement is
based on the maximum occupancy capacity, all computations shall be based on the occupant load of the
building or facility as established in accordance with the Brunswick Building Code.

4. Except as otherwise provided in this section, where the minimum off-street parking space requirement is
based on the number of employees, students, or residents, all computations shall be based on the largest
number of persons working on any single shift (for employees), or the maximum enrollment (for students),
or the fire-rated capacity (for residents), as appropriate.

C. Exemptions in Certain-Growth Mixed-Use 6 Districts

\Off-street vehicle parking spaces are not required for a nonresidential use in the GM6 and-GM7Z
Districts-that:

(1) Islocated on a lot with-a-let-area-less than 10,000 square feet in size; or

(2) Ishoused in a existing building with less than 10,000 square feet of gross floor area.l - /{ Comment [AB161]: For ZORC discussion
4/25

D. Applicability to Existing Development Use Changes and Expansions

(1) A change in the use of an existing development shall be accompanied by the
provision of any additional off-street vehicle parking needed to make up the
difference between the minimum number of spaces required by this section for the
existing use and the minimum number of spaces required by this section for the
new use.
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(2) If an existing structure or use is expanded in terms of the size unit used in this
section to determine the minimum number of off-street vehicle parking spaces
required for the applicable use (e.g., dwelling units, floor area, seating capacity),
such expansion shall be accompanied by the provision of any additional off-street
vehicle parking needed to make up the difference between the minimum number of
spaces required by this section for the existing development and the minimum
number of spaces required by this section for the expanded development.

E. Uses with Variable Parking Demands

Some uses have widely variable parking demand characteristics that make it difficult to establish
a single appropriate minimum off-street vehicle parking standard. On receiving an application
proposing such a use (as designated by reference to this subsection in Table
4.9.1.A4.9-1-A4-8-1A), the Director, in consultation with the Code Enforcement Officer, is
authorized to apply a minimum requirement for a listed use deemed most similar to the
proposed use, establish the minimum requirement by reference to a standard parking standards
resource, or establish the minimum requirement based on a parking demand study prepared by
the applicant using data ferfrom the Institute of Traffic Engineers (ITE) or other acceptable
source.

F. Requirements for Developments with Multiple Uses

Developments containing more than one principal use shall provide vehicle parking spaces in an
amount equal to the total of the requirements applied to all individual principal uses. This does
not limit the opportunity to reduce the resulting minimum requirement through approval of an
alternative parking plan justifying shared parking (see subsSection 4.9.4.A4-9-4-A4-8-4-A (Shared
Parking).

G. Maximum Number of Off-Street Vehicle Parking Spaces

For Retail Class Il retail-uses with more than 50,000 square feet of gross floor area, the number of
off-street vehicle parking spaces shall not exceed 125 percent of the minimum number of spaces
required by this section unless the additional spaces are located within a parking structure or are
allowed through approval of an alternative parking plan (See Seetier—subsection
4.9.4.C4-.9-4-C4.8-4-C (Provision over the Maximum Allowed)).

H. Accessible Parking Spaces

Within each off-street vehicle parking area, a portion of the total number of parking spaces shall
be spaces specially designated, located, and reserved for use by persons with physical disabilities
(“accessible parking spaces”) in accordance with the standards of the Americans with Disabilities
Act.

4:7:2:4.9.2. Minimum Bicycle Parking Requirements

A. All parking areas containing ten or more vehicle parking spaces shall provide bicycle parking
facilities (e.g., bike racks/lockers) to accommodate the parking of at least two bicycles for every
ten vehicle parking spaces previded—required, provided that no more than 20 bicycle parking
spaces shall be required in any one parking arealot.

B. Any bicycle parking facilities shall be located in a well-lit location that is conveniently accessible
to a primary entrance(s) to the development’s principal buildings, does not interfere with
pedestrian traffic, and is protected from conflicts with vehicular traffic.

4:7+3:4.9.3. Design, Construction and Maintenance of Parking Areas
A. Location and Configuraton __ { comment [AB162]: May include
dimensional requirements as is done for off-
(1) No parking area may be constructed within a required setback. street loading areas,
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(3)

(4)

(5)

located to the rear of the development’s principal building and shall be accessed
from a secondary street wherever practicable.

In all Growth Mixed-Use (GM) and Growth College (GC) districts, a maximum of one
row of off-street parking may be located in front of the principal building_being
served (but not within the required front yard).

Parking areas-lots shall be designed and landscaped to avoid long, uninterrupted
rows of parked vehicles. Surface parking lots containing more than 30 spaces shall
be broken into separate parking areas by the use of landscaped islands, pedestrian
and bicycle areas, or buildings.

The Review Authority may waive the requirements of this subsection where a
primary structure already exists on the parcel and there is no other alternative for
siting parking, or where compliance would be impractical.

B. Landscaping

The following landscaping standards shall apply to all surface parking areas other than those for
1- and 2-family dwellings_ on a single lot.

Q)

a.

Perimeter Landscaping

Where a parking lot is within 50 feet of and visible from a street, other development
(except another parking lot), or vacant property, perimeter landscaping shall be
provided and maintained within a strip of land between the parking lot and the
adjacent street right-of-way or easement or property line except where such strip is
crossed by an authorized vehicular, bicycle, or pedestrian accessway, or utility
easement.

The perimeter landscaping strip shall be at least the minimum width necessary to
adequately accommodate the proposed plantings and other screening material and
avoid damage to such materials by parked vehicles.

Perimeter landscaping shall consist of any combination of trees, evergreen shrubs,
berms, walls, and fences that form a continuous solid/completely bleckingfrom
viewopaque screen not to exceed four (4) feet in height along the perimeter of the
parking lot that is designed to screen the headlights of vehicles in the parking lot yet
allow security surveillance of the parking lot from the adjacent street. {e-g—by

Interior Landscaping

Parking lots containing more than 45-30 parking spaces shall provide and maintain
landscaped islands:

At the end of every row of parking spaces;
Along a long row of parking, spaced no more than 20 parking spaces apart; and

Between at least every three (3) parallel parking bays.

Islands shall be at least the minimum width necessary to adequately accommodate
the proposed plantings and any proposed walkway through it, and avoid damage to
landscaping by parked vehicles.
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provided;-hewever-that understory trees may be substituted for canopy trees in
areas beneath overhead utility lines.

C. Surfacing, Drainage, Lighting

(1) Parking areas shall be constructed with a suitably durable surface that minimizes
dust and is appropriate for the use of the land, with adequate drainage.

(2) Surfacing, grading and drainage shall facilitate groundwater recharge by minimizing
impermeable pavement and run-off. Qil traps may be required for larger paved
parking lots.

(3) Parking areas te-be-used-at-night-shall be lighted in a manner that does not result in
direct lighting to or glare to abutting residential properties or cause a traffic hazard
due to glare.

D. Modification/Waiver of Design Requirements

The Review Authority may waive or modify the design and construction standards in this
subsection on finding that the total number of parking spaces required for the use cannot be
accommodated in accordance with the standards, that the site layout prevents compliance with
the standards, or that existing development on the site has been determined by the Code
Enforcement Officer to be nonconforming is-reompatible-with the standards.

E. Maintenance

All parking lot areas shall be maintained pursuant to Section 4.154-154-14 (Maintenance).

4:7+4+4.9.4. Parking Alternatives

The Review Authority may approve alternatives to complying with the requirements in subSsection
4.9.14.9.-14-8-1 (Minimum and Maximum Automobile Parking Requirements) in accordance with the
following standards.

A. Shared Parking

(1) The Review Authority may allow use of a common parking facility to meet the
minimum parking requirements for multiple uses or uses on multiple lots on finding
that the uses generate parking demands during different times, or have
characteristics making it likely that a significant portion of people will use the same
parking space to access the other uses sharing the parking facility.

(2) Shared parking spaces shall be located within 600 feet walking distance of the
primary pedestrian entrance to all uses.

(3) The Review Authority may require cross easements or other legally enforceable
documents that ensure the participating uses or property owners the right to joint
use of the parking facility as long as the shared spaces are needed to comply with
this Ordinance. If the shared parking becomes unavailable to a participating use, the
uses shall provide alternative means of meeting off-street parking requirements.

B. Off-Site and Satellite Parking

(1) The Review Authority may allow use of a parking facility located on one lot to meet
the minimum parking requirements for a use located on a separate lot.

(2) \Off—site parking spaces shall either be located within 600 feet walking distance of
the primary pedestrian entrance to the use served, or be located in a GC district
GM3, GM4, GM5, GM8 or GI District, or a Rural Area zoning district, and be served

by shuttle service between the parking facility and the use it serves.\ - { Comment [AB164]: ZORC discussion.
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3) fThe Review Authority may require legally enforceable documents that ensure the
served use the right to use of the parking facility as long as the spaces are needed to
comply with this Ordinance. If the off-site parking facility becomes unavailable to
the served use, the use shall provide alternative means of meeting off-street

parking requirements.\ 777777777777777777777777777777777777 - { Comment [AB165]: Same as comment 157
above.

C.  Provision over the Maximum Allowed

The Review Authority may allow the maximum parking requirement applicable to a development
in accordance with subsSection 4.9.1.G4:.9-1.64-81.G to be exceeded on finding that the
additional spaces are justified by a parking demand study demonstrating that they are necessary
to adequately serve a development.

D. Parking Requirement Reductions

The Review Authority may allow additional reductions of the minimum vehicle parking
requirements in subSsection 4.9.14.9.14-8-1 on finding that the additional reduction is justified
by a parking demand study showing reduce transportation and vehicle parking demand due the
location, characteristics, or committed operations of the particular use (e.g., type of
development, proximity to transit, employee carpool/vanpool program, off-peak work
schedules).

4:7:5:4.9.5. Minimum Off-Street Loading Requirements
A. Minimum Number of Off-Street Loading Spaces
(1) General Standard

New development involving the routine vehicular delivery or shipping of goods, supplies, or
equipment to or from the development site shall provide a sufficient number of off-street
loading spaces to accommodate the delivery and shipping operations of the development’s
uses in a safe and convenient manner.

(2) Specific Presumptive-Standards
a. Table 4.9.5.A(2)4-9-5-A(2)4-8-5-A{2} below sets forth the minimum number of off-

street loading spaces that presumptively satisfies the loading space needs of
medium-sized and large-sized delivery/shipping trucks based on the principal use
and size of the development. It is assumed that the needs of small delivery/shipping
trucks can be met through the temporary use of vehicle parking spaces or
accessways, without impeding use of adjacent driveways or fire lanes.

b.  The Review Authority may require a higher or lower number of off-street loading
spaces based on a finding that the characteristics of the particular development
warrant such an increase or decrease, and that the general standard in subsection
(1) above is met.

4.9.5.A(2)4-9-5- . { Comment [AB166]: ZORC discussion.

. . . Presently, no standards exist.
Minimum Number of Off-Street Loading Spaces
Gross Floor Area (GFA) Medium-Sized Truck Large-Sized Truck

Public, Civic, and Institutional Uses and Office Uses*
Up to 10,000 sf 0 0
10,001 to 50,000 sf 1 0
Over 50,000 sf 2 0
Commercial Uses Other than Office Uses*
Up to 20,000 sf 0 1
20,001 to 50,000 sf 1 1
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4.9.5.A(2)4.9.5- - { Comment [AB166]: ZORC discussion.
. Presently, no standards exist.
Minimum Number of Off-Street Loading Spaces
Gross Floor Area (GFA) Medium-Sized Truck Large-Sized Truck
50,001 to 100,000 sf 1 2
100,001 to 200,000 sf 2 2
Over 200,000 3 2

Industrial Uses

Up to 5,000 sf
5,001 to 10,000 sf
10,001 to 50,000 sf

50,001 to 100,000 sf
Over 100,00 sf’

o|o|Oo|r|O
wWIN[R|O|O

NOTES:
1. For mixed-use developments, gross floor area devoted to residential uses is excluded.
2. Additional spaces may be required based on development-specific assessment relative to size.

B. \Exemptions in Certain Growth Mixed-Use Districts

Off-street loading spaces are not required for a nonresidential use in the GM6 ard-GM7Z-Districts
that:

(1) Is located on a lot with-atet-area-less than 10,000 square feet in size; or

(2) Is housed in an existing building with less than 10,000 square feet of gross floor

area, _ — - | Comment [AB167]: Same as comment 155
above.

C. Applicability to Existing Development Expansions

If the gross floor area of an existing structure is expanded, such expansion shall be accompanied
by the provision of any additional off-street loading needed to make up the difference between
the minimum number of spaces required by this section for the existing development and the
minimum number of spaces required by this section for the expanded development.

D. Design and Use of Off-Street Loading Areas

(1) Each loading space shall be of sufficient size to accommodate the types of vehicles
likely to use it.

a.  The minimum loading space that presumptively satisfies loading space needs of a
medium-size truck is at least 12 feet wide and 35 feet long, and has at least 13 feet
of vertical clearance.

b.  The minimum loading space that presumptively satisfies loading space needs of a
large-size truck is at least 12 feet wide and 75 feet long, and has at least 14 feet of
vertical clearance.

c. The Review Authority may require larger or smaller loading spaces on finding that
the characteristics of the particular development warrant the variation, and the
general standard in subsection (1) above is met.

(2) Where practicable, off-street loading areas shall be located to the rear of the
principal building(s) it serves.

(3) Loading areas shall be located and designed so vehicles using them can maneuver
safely and conveniently to the loading space(s) and complete loading/unloading
without interfering with vehicular, bicycle, or pedestrian traffic or use on streets,
bikewaysbike lanes, watkwayscrosswalks, and parking areas.
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(4)

Off-street loading areas shall be located and designed to screen and otherwise
mitigate their potential adverse visual and noise impacts on adjacent streets and
properties by any combination of buildings, walls or fences, or dense continuous
hedge.

%84.1obut-deer—Lightiné

4.10.1. ApplicabilityOutdoor Lighting

A. _General Standards

Outdoor lighting shall not adversely impact road safety or adjacent properties and uses.

AB. Specific Standards

Q)

e.

f.
)

Exemptions. The following types of lighting are exempt from the standards in this
subsection 4.9.1.(B):

Lighting emitting less than 800 lumens;

White string mini-lights used in window displays or in trees, bushes, and shrubs as
part of the landscaping;

Lighting of places of worship, flags, emergency lighting, as well as approved sports
lighting;

Short-term use of lighting for public festivals, celebrations, and the observance of
holidays;

Public street and right-of-way lighting; and
Lighting required and regulated by the Federal Aviation Administration (FAA).
Lighting Height

The maximum height of freestanding lights shall be the height of the principal building or 25 feet,

whichever is less.

(3)

a.
i

)

Light Shielding

All lighting emitting more than 800 lumens shall:
Conform to the Illlumination Engineering Society (IES) Specification for Full Cutoff;

Be shielded to direct all light towards the ground so that the lighting elements
are not exposed to normal view;

Avoid disability glare (i.e., avoid being a hazard or nuisance to motorists,
pedestrians, or neighboring residents);

Be directed away from adjacent properties and streets, including properties
separated from the development site by a street, road, or right-of-way, so that
the lighting elements are not exposed to normal view by motorists or sidewalk
pedestrians, or from adjacent properties.

Compliance with this subsection shall be achieved with fixture shielding, directional
control designed into the fixture, fixture location, fixture height, fixture aim, or a
combination of these measures.

Lighting Maintenance

All outdoor lighting shall be maintained pursuant to Section 4.154-154-14 (Maintenance).
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4-94.11 Architectural Compatibility

4:9:1:4.11.1.Architectural Compatibility General Standard

New development shall be compatible with its architectural surroundings in terms of its size, mass,
and design_and shall comply with any design standards or guidelines for the zoning district in which it
is located. . i e i i . .

n tha NM4-D ha ha con an h tha 80 orner Deasion

4:9:2:4.11.2. Specific Standards

A. Developments shall comply with the Americans with Disabilities Act in _a manner that is

compatible with Brunswick’s historic architecture.

B. [Municipal resources ustshall be available to service the project, and any on-site or off-site

impacts associated with the development of the project will be mitigated. ‘

A:C.The height and scale of proposed buildings shall be consistent with existing buildings in the

surrounding vicinity.

D. New buildings shall be oriented toward public streets through the location of the main entrance

to the building or the provision of windows or fagade improvements designed to enhance the
view from the street.

Development in the GM4 District shall be consistent with the Cook’s Corner Design Standards.

Development in the VRO District shall be consistent with the Village Review Overlay District

Design Guidelines.

Except on parcels owned by Bowdoin College or the Town of Brunswick, development within

land previously part of the Brunswick Naval Air Station (BNAS), shall be consistent with design
guidelines established and administered by the Midcoast Regional Redevelopment Authority
(MRRA).

[Except for parcels previously part of the BNAS in Growth Mixed Use or Growth Industrial

Districts, developmentsnew construction and redeveloped structures, including multi-family
developments, larger than 10,000 sq ft total floor area, shall comply with the following:\

(1) Materials, textures and color. The relationship of materials, texture and color of the
building facade shall be visually compatible with that of the predominant materials
traditionally used in the area. Materials common to New England, such as brick,
clapboard and shingles are encouraged. Highly reflective materials such as plastic
panels, aluminum and metals shall not be used. Roofing material shall consist
complement building materials used and be darker in color.

(2) Facades.

a. Horizontal facades greater than 100 feet in length shall incorporate wall plane
projections or recesses having a depth of at least three (3) percent of the facade length
and extending at least tweny (20) percent of the facade length. No uninperrupted
length of any facade shall exceed 100 horizontal feet.

b. For buildings over 20,000 square feet of gross floor area, ground floor facades
facing public streets shall have display windows, clearly-defined entry areas, awnings or
other such features along forty (40) percent or more of the horizontal length.

C. For buildings up to and equal to 20,000 square feet of gross floor area, ground
floor facades shall be transparent between three (3) and eight (8) feet in height along
forty (40) percent or more of the horizontal length.

_ -~ - 7| Comment [JE170]: From current ordinance
411.11. MAW

_ - { comment [3E171]: New subsection 3/23/16 |
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(3) Roof shapes. The building roof shape shall be visually compatible with that of buildings
to which it is visually related to those traditional constructed. Where no clear pattern
exists, a roof pitch of 5/12ths or steeper shall be used, or the building should be
designed so as to appear to have a pitched roof. The roofline or parapet wall design
shall screen any roof-mounted utility units.

(4) Buildings and additions shall be parallel to the street frontage to the greatest extent
practical.
(5) Linear commercial structures. Buildings with multiple storefronts shall be visually

unified through the use of complementary architectural forms, similar materials and
colors, consistent details and a uniform sign-mounting system.

4:104.12 Neighborhood Protection Standards

4.12.1. General Standard

Development shall be compatible with existing neighboring one or 2-family dwellings.

4:10:4:4.12.2. Specific Standards
A. Applicability

(1) The neighborhood protection standards in this subsection shall apply in the Growth
Mixed-Use districts and Growth Special Purpose districts to any nonresidential,
mixed use or multifamily development located on land that abuts or is across the
street from a Growth Residential district lot that contains an existing 1- or 2-family
dwelling. However, that the standards shall not apply to nonresidential, mixed use
or multifamily development located on lots separated from the Growth Residential
district lot containing a 1- or 2-family dwelling by a street-with-feurormeretanes
public right-of-way greater than 55 feet in width.

(2) Where the standards in this section conflict with other design standards in this
Ordinance, the more restrictive shall apply, including but not limited to those
standards in Sections 4.8 (Lighting) and 4.123 (Performance Standards).

B. Compatibility Standards

(1) Structures within 30 feet of lot lines shared with a Growth Residential district lot
containing a 1- or 2-family dwelling shall not exceed a height of 35 feet.

(2) Light poles and fixtures within 50 feet of lot lines shared with a Growth Rresidential
district lot containing a 1- or 2-family dwelling shall not exceed a height of 20 feet.

(3) A solid/completely blocking-from-viewopaque fenee- buffer (e.g. fencing, berms,
landscaping) at least six feet in height, or an alternative equivalent (subsection 4.14)
shall be installed along the lot lines shared with a Growth Residential district lot
containing a 1- or 2-family dwelling. ;previded,-heweverthatilf the lot line exceeds
200 feet in width, the fenee-buffer only needs to be installed along the 200 feet of
the lot line most directly between the new structure or use in the Growth Mixed
Use or Growth Special Purpose district and the Growth Residential district lots
containing 1- or 2-family dwellings. If applicable, Fthe finished side of the fenee
buffer material shall face the lot containing the 1- or 2-family dwelling.

(4) Roof-mounted heating, ventilation, air conditioning, and energy producing
equipment shall be incorporated into the structural design or screened from the
view of an adjacent Growth Residential district 1- or 2-family dwelling.
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(5)

(6)
@

No drive-through facility audio speakers shall be located between the
nonresidential or mixed use development’s principal building(s) and property lines
shared with Growth Residential district lots containing a 1- or 2-family dwelling,
unless the speaker is located at least 100 feet away from and oriented to project
sound away from the Growth Residential district boundary.

Hours of operation for nonresidential uses located adjacent to a Growth Residential
district 1- or 2-family dwelling shall be limited to 7:00am — 11:00pm.

All operations on the Growth Mixed Uuse or Growth Special Purpose property shall
comply with the standards of -subSsection 4-43-2-A-4.13.1.C (Performance
Standards — Noise) and all applicable Town ordinances regarding loud, offensive, or
unreasonable noises.

4:114.13 Signs

4:tt4:4.13.1. PurpeseGeneral Standard

All new outdoor signs must be compatible in design and scale with their surroundings and shall not

unreasonably interfere with the safe operation of adjoining roads, sidewalks, parking areas, or uses.

4412:4.13.2. General-ProvisionsSpecific Standards

A. Signs may not unduly impact property values, and should enhance and protect the

physical appearance of the community, reduce sign or advertising distractions and

obstructions, reduce hazards that may be caused by signs

A.B. Standards and Permits Required

©)

)

(3)

No sign shall be erected or altered unless it conforms with these regulations. Signs
must be kept clean, legible, and free from all hazards, such as, but not limited to,
faulty wiring, loose fastenings, or deterioration, and must be maintained at all times
in such condition so as not to be detrimental to the public health or safety, or
constitute a distraction or obstruction that may impair traffic safety. Any such sign
that becomes a nuisances or a hazard to public safety shall be removed from the
premises if so ordered by the Codes Enforcement Officer.

If applicable, no sign shall be erected or altered unless it conforms with the Cooks
Corner Design Standards, e the Village Review Overlay Design Guidelines_ or the
Brunswick Landing Design Guidelines administered by the Midcoast Regional
Redevelopment Authority.

The construction, alteration, maintenance and repair of all signs shall conform to all
applicable building and electrical codes adopted by the Town of Brunswick.

B.C. Nonconforming Signs11

©)

Continuance

A nonconforming sign may be continued even though it does not conform to the
requirement of this Ordinance.

Brunswick, Maine Zoning Ordinance
Second Draft July 2015 p. 4-46



Chapter 4 - Property Development Standards
Section 4.13 Signs
Subsection 4.13.2 General ProvisionsSpecific Standards

(2) Change

Any change in the content of a nonconforming sign — including names, words, logos, or
similar information — shall not constitute a change requiring the sign’s compliance with the
current sign standards in this Section 4.112 provided that, the sign is not a prohibited sign
under subsSection 4.12%.2.C (Signs Expressly Prohibited), the changes do not make the sign
more nonconforming, and a permit is obtained for the changes from the Codes Enforcement
Officer.

(3) Termination of Identified or Advertised Business or Activity

If a sign becomes nonconforming because the business use or activity it identifies or
advertises is terminated (i.e., because it no longer relates to a business use or activity on the
premises), the sign face shall be removed within 30 days after the date the business or
activity is terminated. If the sign face is not reused by another business or activity occupying
the same site within one year after the termination of the previous business, the whole sign
— including all mountings, brackets, poles, sign faces, and other signage material — shall be
removed.

(4) New Signage and Waivers

New signage may be proposed for a site that contains nonconforming signage, provided that
all new signage complies with this Section 4.12%. The Review Authority may waive sign
standards to allow new signage on a site containing nonconforming signage provided it finds
that extenuating circumstances render compliance with this Section 4.121, infeasible or
impractical, and that the signage plan for the entire site furthers the spirit and intent of this
Ordinance by reducing visual clutter, or otherwise improves the aesthetic appearance of the
signage on the site by bringing the overall site into closer compliance with the requirements
of this Section 4.121.

(5) Restoration and Reconstruction

Any nonconforming sign that is destroyed or damaged by any cause may be restored or
reconstructed to its pre-destruction or pre-damage condition provided that a permit for the
restoration or reconstruction is obtained within one year after the date of destruction or
damage, and no existing nonconformity is increased and no new nonconformity is created.
Any restoration or reconstruction of the sign approved more than one year after the
destruction or damage shall comply with all requirements of this Ordinance.

c.D. Signs Expressly Prohibited

The following signs are prohibited in all zoning districts:

1) Off-premlse advertlsmg S|gns- p#ewéeé—ma{—ﬂﬂs—shau—net—be—umwceted—m

4—1—2—4~G4—LZ—4—G—(—Peht+ea4—@ampa+gnJ_,+gns-)—The Codes Enforcement Ofﬁcer or
his/her dully authorized representative has the authority to immediately remove
any unauthorized off-premise sign.

(2) Flashing illuminated signs, with the exception of Changeable Message signs allowed
in Ssubsection 4-42-3-5-4.12.3.D.

(3) Moving signs, such-asincluding but not limited to inflatable/expandable object signs,
wind/feather signs, streamers, pennants, large bundles (greater than six) of
balloons and other signs with moving parts (excepting “Open” flags) meant to
attract the attention of the general public.

(4) Roof signs.
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(5) Portable signs—with the exception of except-those used for the conveyance of
traffic and other public safety information.which-arepermitted-withouta-permit:

(6) Signs located in, on, or projecting over any pRublic Rright-—of-—\Wway with the
exception of Special Requirement Signs as permitted in subsSection 4.121.6.

D.E. Exemption of Certain Town-Authorized Signs

Signs authorized by the Brunswick Town Council to be displayed on, or over pRublic rights-of-way
are exempt from all standards of this Section 4.134-134-12, with the exception of subsSection
4.121.6 (Special Requirement Signs).

E.F. Calculation of Size of Sign
(1) Two-Sided Sign
Only one side of a sign shall be counted when determining the size of a two-sided sign.
(2) Signs Within or on Structures

When the graphic representation of the sign occurs on a sign board, the size of the sign shall
be calculated by the square footage of the sign board. For illuminated signs, all proportions
of the sign that are illuminated shall be included in the square footage. Where individual sign
graphics are attached to a structure and no sign board is used, the sign area is the sum of the
areas of each of the graphic elements.

F.G. lllumination
(1) Directly llluminated Signs

The light emitted from a directly illuminated sign shall not result in light trespass beyond the
intended area of illumination.

(2) Internally llluminated Signs

Internally illuminated signs are permitted only in the GM4, GM5, GM7, GM8 (Bath Road
only), GA, and Gl Districts.

G.H. Maximum Sign Size
No sign shall exceed 200 square feet, except for:
(1) Any sign for which a smaller sign area is indicated in this Section 4.134-134-12; and

(2) Wall signs-signage on structures greater than 30,000 square feet, which shall not
exceed 250 square feet.

Hel. lAdvertising Messages Incorporated into Approved Signage

Permanent advertising messages or business information (such as signage indicating business
hours, signage indicating which types of bank machine cards are accepted, or other similar
message) shall be considered a sign subject to review, unless that message is in a sign not subject

to permit. Review of such signage shall also consider other signs on the site, - { Comment [AB172]: Revision needed (Reed
v. Gilbert).

1-J. _Sign Maintenance

All signs shall be maintained pursuant to Section 4.154-154-14 (Maintenance).

4:41:3:4.13.3. Standards for Sign Types Requiring Permits

Signs are permitted as indicated in each subsection below subject to a permit issued by the Codes
Enforcement Officer. The permit application shall indicate the type, size, and location of the sign and
shall be accompanied by a fee as determined by the Town Council.
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A. Awning Signs

(1) The area of an awning sign shall not be included in the total building sign area
permitted by this ordinance.

(2) The total area of awning signage shall not exceed one square foot for each one
linear foot of awning width up to a maximum of 16 square feet. sigrage-area-

(3) A vertical clearance of no less than eight feet shall be maintained for all parts of an
awning.

B. Building Directory Signs

(1)  Any building directory sign shall be attached at a building entrance to identify the
business occupants for pedestrians entering the building and shall not be included
in the total building sign area permitted by this ordinance.

(2) A building directory sign shall not exceed a total of six (6) square feet in size.

(3) A building directory sign located in the GM6 zoning district shall be made of wood
or material that-appears-te-beresembling wood.

C.  Campus-Type Signs

The following signage is permitted on parcels of land developed in a campus-type environment,
as defined as larger parcels of land with multiple buildings including hospitals, mill complexes,
business parks or public or private educational facilities.

(1) Main Entrance Signs

A freestanding pole or monument sign may be located at main vehicular entrances to the
campus and unless otherwise permitted, such signs shall be limited to a symbol and/or name
identifying the campus and (if desired) the street address. Each sign shall comply with the
following standards:

a. Freestanding pole signs shall not exceed 25 square feet in total sign area net-nor

exceed a-height-greaterthan-15 feet in height.

b.  Freestanding monument signs shall not exceed 32 square feet in total sign area nor

exceed a-height-greatthan-ten (10) feetin height.

[ \Main entrance signs shall be sited within the boundaries of the campus and shall
not be located within the right-of-way of any public street nor create or aggravate a
traffic hazard.

d. For a campus-type parcel with secondary vehicular entry points, one additional
main entrance sign, to be installed in accordance with subsections a through c
above, may be sited at each secondary vehicular entry point, provided that any
secondary entrance signs area not readily visible from any other main entrance
signs located on the same campus parcel.\

(2) Campus Destination Signs

Interior campus signs providing detailed directional and/or informational assistance to on-
site destinations may be installed and shall comply with the following standards

a. Campus destination signs shall not exceed 15 square feet per nor exceed & ten (10)

feet in height. greaterthan10feet:
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b. \Campus destination signs shall be sited within the boundaries of the campus and
shall not be located within the right-of-way of any public street, nor create or
aggravate a traffic hazard.L

(3) Campus Directory Map

Map directions graphically identifying the various destinations across the campus, may be
installed and shall comply with the following standards.

a. Campus directory signs shall only be located along private vehicular or pedestrian
access ways or parking areas to prevent unsafe conditions along public ways.

b. \Campus directory signs shall not be located within the right-of-way of any public
street|

c.  Campus directory signs shall not exceed 32 square feet in total sign area nor exceed

seven (7) feet in a-height greaterthan7feet-abevegrade:
(4) Miscellaneous Campus Signs

Signs displaying circulation, directional or regulatory information not exceeding a total sign
area of six square feet nor eight feet in height, are exempt from the requirement of
obtaining a sign permit. ﬁuch signs shall not be installed within a right-of-way of a private or
public street or highway, nor create or aggravate a traffic hazard.L

D. Canopy Signs

Canopy signs area—is allowed in addition to other types of signs permitted by this Section
4.134-134-12. Fhey-The sign area shall not extend beyond the edges of the canopy and shall
comply with one of the two following alternative provisions:

(1) The total sign area efsigns-en-a-canepy-shall not exceed nine (9) percent of the total
square footage of aII sides of the canopy. Ne—eaﬂepy—sha“—haa;e—mepe—than—t—we—sgns

(2) No sign shall exceed 15 percent of the area of the side of the canopy on which it is

located. No-side-shall-contain-more-than-enesign:
E. Changeable Message Signs
All changeable message signs shall comply with the following standards.

(1) Changeable message signs shall only be permitted in the GM4, GM5, and GM8 (Bath
Road frontage only) districts.

(2) Each sign shall meet the dimensional requirements in this Section 4.1312.

(3) Messages shall remain fixed on the display surface for not less than five seconds
and may transition as rapidly as technologically practicable, but not to exceed a
transition time of one second, with no phasing, rolling, scrolling, flashing, or
blending of content.

(4) Each sign shall be equipped with a sensor or other device that automatically
determines the ambient illumination conditions and be programmed to
automatically dim the sign illumination to not exceed the ambient light conditions
by more than 0.3 footcandles. The Codes Enforcement Officer shall use the
Illumination Measurement Criteria in accordance with the “Night-time Brightness
Levels for On-Premise Electronic Message Centers” as recommended by the
International Sign Association dated April 2011, as amended, which is on file in the
Planning and Development Department.
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Subsection 4.13.3 Standards for Sign Types Requiring Permits

F.

(5)

Each sign may consist of alphabetic or numeric text on a plain or colored
background and may include graphic, pictorial, or photographic images. No sign
shall include animated or video content.

\Development Signs

A single sign not to exceed 16 square feet in area shall be permitted to identify the name of a
subdivisiondevelopment. The development sign shall be located on a common area within the

development,

G.

Directory Pole Signs

Directory Poles Signs are allows at major entrances to commercial, business, retail, multi-tenant,
or industrial developed properties and shall comply with the following standards:

H.

©)

In the GA, GM1, GM2, GM3, GM4, GM5, GM7, GM8 (Bath Road frontage only), and
Gl Districts a directory pole sign may consist of 25 square feet per non-residential
use, not to exceed a cumulative of 200 square feet of total sign area nor 15 feet in
height.

(2) \In the-GMé6-and-GM8 (excluding Bath Road frontage lots) Districts a pole sign may

consist of 18 square feet per non-residential use, not to exceed a cumulative area of

54 square feet ef-totalsignarea-nor 12 feet in height.‘

Monument Signs

Q)

&)

In the GM1, GM2, GM3, GM4, GM5, GM7, GM8 (Bath Road frontage only), and Gl
Districts the size of the face of a monument sign shall not exceed 32 square feet nor
a height of ten (10) feet.

In the GC1-4, GM6, and GM8 (excluding Bath Road frontage lots) Districts the size of
a monument sign shall not exceed 18 square feet nor a height of eight feet. The
maximum height of a monument sign is ten (10) feet.

3) \For a lot of record with less than 250 feet of lot frontage, one (1) monument sign is

permitted.[

Neon Window Signs

Neon signs that are placed inside a window are permitted-, provided that the signs do not exceed
25 percent of the glass area of the window on which the sign is to be placed.

J.

On-Premise Directional Signs

Q)
&)

An on-premise directional sign may not exceed two (2) square feet in area.

An on-premise directional sign shall be placed so as not to impede sight distance.

Pole Signs

Q)
)

(3)

Only one pole sign per 250 feet of lot frontage is permitted. For a lot of record with
less than 250 feet of lot frontage, one (1) pole sign is permitted.

In the GA, GM1, GM2, GM3, GM4, GM5, GM7, GMS8 (lots with Bath Road frontage
only), and Gl Districts, the height of the pole sign shall not exceed 15 feet and the
size of a pole sign shall not exceed 25 square feet.

In the GM6, GM8 (excluding lots with Bath Road frontage) and; GC1-4 Districts, the
height of a pole sign shall not exceed ten (10) feet and the size of the pole sign shall
not exceed 18 square feet. Pole signs in these districts shall be constructed of
materials that are made of; or resemble wood.
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(4) In all other zoning districts the height of a pole sign shall not exceed ten (10) feet
and the size of a pole sign shall not exceed 15 square feet. Pole signs in these
districts shall be constructed of materials that are made of or resemble wood.

(5) Pole signs shall be set back at least five (5) feet from a side or rear property line.
L.  Projecting Signs

(1) In all Growth Residential (GR) districts, GM6, and GM8 (excluding lots with Bath
Road frontage) Districts, Growth College (GC) districts, and Rural Area Districts the
size of a projecting sign shall not exceed six (6) square feet and the prejecting-sign
shall not project more than three (3) feet beyond the wall to which it is attached.

(2) Inthe GM1, GM2, GM3, GM4, GM5, GM7, GMS (lots with Bath Road frontage only),
and Gl Districts, the size of a projecting sign shall not exceed 25 square feet.

(3) Where a projecting sign projects over a sidewalk, it must clear the sidewalk by at
least eight (8) feet.

(4) Any use that contains a projecting sign may not contain a pole sign, unless the
projecting signs is located -50 -feet or more from a public street.

(5) Projecting signs shall not be placed above the first story of a structure unless it is
advertising a use that occurs above the first floor. Where a projecting sign occurs
above the first story of a structure, it may not be placed higher than the midpoint of
the second story.

M. Wall Signs

(1) No wall sign shall protrude beyond the roof line or cornice structure of a building,
and shall not cover windows, doors or architectural detailing of the building to
which it is affixed.

(2) Inthe GA, GM1, GM2, GM3, GM4, GM5, GM7, GMS8 (lots with Bath Road frontage
only), GC1-4, and Gl Districts, each nonresidential establishment shall be allowed
wall signage not to exceed a total of 25 square feet. However establishments
occupying a portion of the building’s principal facade shall be allowed wall signage
not to exceed 25 square feet or ten (10)% percent of that portion of the principal
facade occupied by that establishment, whichever is greater.

(3) In the GM6 and GMS (excluding lots with Bath Road frontage) Districts, wall signs
shall not exceed 16 square feet. Wall signs shall be placed on the building floor level
of which the establishment is located.

(4) Inall other districts, each nonresidential establishment shall be allowed wall signage
not to exceed a total of 16) square feet. However, establishments occupying a
portion of the building’s principal facade shall be allowed wall sighage not to exceed
16 square feet or ten (10)% percent of that portion of the principal fagade occupied
by that establishment, whichever is greater.

4:1444.13.4. Temporary Signs Allowed and Not Subject to Permitting

Temporary signs are permitted as indicated below and are not subject to a permit. Temporary signs
listed below shall not be placed in a position that will impair vision, obstruct traffic, or create a hazard

or nuisance to the general public.[ __ - | Comment [AB180]: Except A. and |. below,
777777777777777777777777777777777777 the remaining temp signs to be revised
(Reed v. Gilbert)
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A. Business-Sidewalk or Sandwich Signs

Business-Sidewalk or sandwich sSigns, sueh-as-including but not limited to sandwich-signs, easel
signs and other similar signs are permitted for the advertisement of specific products, daily
specials, or services. They shall be made of durable materials (i.e., not of cardboard or paper) and
shall not be placed to impede pedestrian access or create a vehicular traffic hazard and shall not
exceed eight (8) square feet in size per side. Only one_(1) sign per 50_-linear feet of street
frontage is permitted, not to exceed three_(3) such signs per property. Such signs can only be
placed outside while the busiress-establishment is open.

B. Household Signs

Signs _that display street numbers, last names, and personal names given to residential
structures.

B.C. Contractor Signs
(1) The size of a contractor sign shall not to exceed 24 square feet.

(2) A contractor sign shall be removed within five (5) days of the issuance of a
Certificate of Occupancy, where one is required. A contractor sign used during
home improvement or renovation projects that are not subject to Certificate of
Occupancy shall be removed within five (5) days after the work has been
completed.

€.D. Farm Stand Signs

Farm stand signs are permitted provided that each sign is no greater than ten (10) square feet in
area and they displayed only during the season when the premises are open for business. Farm
stand signs may have changeable copy and shall only be located on the property at which the
farm stand exists.

E. Lawn, Yard, or Garage Sale Signs

(1) Lawn, yard, or garage sale signs are prohibited on any State or Town-owned parcel.

(2) Ssigns shall not be posted more than three (3) days prior to the sale and shall be
removed within 24 hours of the end of the sale.

(3) Ssigns are limited to four (4) square feet in area.
F. Motor Vehicle Signs

The use of business logos, identification or advertising on registered motor vehicles primarily and
actively used for business purposes is permitted.

G. Political Campaign Signs

Political Campaign Signs are permitted on private property, not to exceed eight-eight (8) square
feet in size. Political signs shall not be located on or in front of Town-owned property including
but not limited to schools, parks, cemeteries, road right-of-ways, and Town- owned buildings.
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H. Real Estate Signs

(1) A real estate sign for the sale of a residential structure shall not exceed four (4)
square feet in area. A real estate sign for all other uses and vacant land shall not
exceed 32 square feet in area.

(2) Real estate signs shall be removed within ten (10) days after the sale or lease of the
property.

I.  Window Signs

Window sSigns are allowed provided they are placed on the inside of the window and occupy no
more than 25% of the glassed area of the window on which the sign is to be place.

4:41:5:4.13.5. Special Event or Notice Signs Requiringe Notice to Codes Enforcement
Officer

A.

Prior to displaying any special event or notice sign, the building occupant or property owner shall
submit written notification to the Codes Enforcement Officer of the sign’s installation and
removal.

No individual building occupant or property owner may display a special events or notice sign for
more than 90 days within a calendar year, provided that special events or notice signs for an
event or notice exceeding 90 days in length may remain in place for (a) a period not to exceed
five calendar days immediately following the conclusion of the event or notice, or (b) 180 days
per calendar year, whichever is less, upon written approval by the Codes Enforcement Officer.

Special events or notice signs shall not interfere with pedestrian or vehicular access.

Special events or notice signs shall be located on the property of which the special event or
notice is to take place.

4:41:6:4.13.6. Special Requirements Signs

The following signs are allowed subject to special requirements without obtaining a permit from the
Codes Enforcement Officer.

A. Public Safety Signs

Governmental bodies may erect and maintain signs necessary for the public safety and welfare,
or as required by law, ordinance or government regulation.

B. Banners

Town Council permission is required to raise a banner over a Town-owned public right-of-way
and the Town Council or its designee may restrict where and when such banners may be
displayed.

C.  Nonprofit Organization Fundraising Signs‘

Nonprofit organization fundraising signs, when recommended by the Town Manager and
approved by the Town Council or its designee, shall be permitted at locations on public and
private property, subject to the following:

(1) The sign shall be a freestanding sign, with an area not exceeding 24 square feet.
(2) The height of such sign shall not be greater than-six (6) feet.
(3) The sign shall not be illuminated.

(4) The sign shall be removed one (1) week after the fund raising event has ended.
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Chapter 4 - Property Development Standards
Section 4.13 Signs
Subsection 4.13.6 Special Requirements Signs

D. Official Business Directional Signs

An Official Business Directional Sign visible from a public way may be erected or maintained in
the Town of Brunswick in accordance with the following standards and with applicable provisions
of the Maine Traveler Information Services Act (23 M.R.S.A. § 1901-1925) and any related
regulations of the Maine Department of Transportation (MDOT), not inconsistent with the
provisions of this Section 4.134-3434-12.

(1) Qualifying Uses
The following uses are qualifying uses:
a.  Public and private schools and colleges.
b.  Airports.
c.  Cultural facilities and historic monuments.
d.  Recreational facilities.
e.  Municipal and other government facilities.
f. Nonprofit organizations.
g.  Public accommodations and commercial businesses.
h.  Retail agricultural operation.
(2) Number of Signs

Not more than four (4) official business directional signs may be permitted per each qualified
use.

(3) Placement of Signs

Official Business Directional Signs may not be installed on a State-Aid highway/road
frontage, a Bath Road frontage, in the GM6 District, the Village Review Overlay District, or
the Maine Street or Park Row right-of-way.

(4) Additional Requirements
The following additional requirements shall apply to Official Business Directional Signs:

a.  The minimum distance between Official Business Directional Sign posts shall be at
least 300 feet as measured along the shortest straight line.

b.  No Official Business Directional Sign shall be placed closer than 200 feet from the
property line of a commercial business offering directly competing goods or
services.

c.  An Official Business Directional Sign shall be located no closer than 200 feet, nor
further than 2,500 feet, from an intersection where a change in direction as
indicated on said sign is required.

d. No more than three (3) Official Business Directional Signs may be attached to an
individual sign post assembly. No new sign post assembly shall be installed until
existing sign post assemblies suitable for any newly proposed Official Business
Directional Sign contain the maximum number of permitted signs.

(5) Permitting and approval process

Any entity wishing to erect an Official Business Directional Sign shall make application with
the Maine Department of Transportation on an application form provided by MDOT. Prior to
submittal to the MDOT for final review, the application will require the signature of the
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Brunswick Codes Enforcement Officer certifying compliance with the Town’s Zoning
Ordinance and the approval of the Town’s Police and Public Works Departments.

4:124.14 Performance Standards

4.14.1. Operation of Uses and Development
A. General Standard

Unless otherwise pre-empted by federal or state law, the following standards shall apply to all
development activities and uses regulated by this Ordinance, and shall be enforced by the Codes
Enforcement Officer.

B. _ Specific Standard:

(1) The general standard in 4.134.1.A above shall be enforced by the Codes
Enforcement Officer.

[2) Al construction, drilling, or demolition work shall be conducted between 7:00 am
and 7:00 pm except when prior written approval has been obtained from the Codes
Enforcement Officer. The Codes Enforcement Officer shall only grant approval for
work after hours in the case of special circumstances, and such approval shall not be
granted on a regular basis.\

13) Operating or permitting the operation or any tools or equipment used in
construction, drilling, or demolition work is prohibited on Sundays and days which
the following holidays are observed: New Years, Memorial Day, 4th of July, Labor
Day, Thanksgiving, and Christmas.\

B.C. Specific Standard: Noise

(1) The following temperary—activities are exempt from the requirements of this
section: parades, farming, forestry, emergency signals, water—craft, aircraft and
automobile traffic.

(2) The equivalent sound level measured in dBA (decibels-day/night average) resulting
from any activity shall not exceed at any point on or beyond the lot line the
maximum levels as set forth in the following table:

Table g
. . . 1],[2
Maximum Equivalent Sound Level Measured in dBa 2
Districts Ni

Rural Area districts, GO, GN 50 40

Growth Residential (GR) 55 45

GM1, GM2, GM3, GM6, GM8, GC1, GC2, GC3, GC4 60 50

GM4, GM5, GM7, GA, Gl 70 60
NOTES:

[1] The maximum equivalent sound level measured in dBA for any activity shall be computed based
on representative samples during hours of operation over a one hour period. Daytime hours extend
from 6:00 am to 8:00 pm.

[2] The sound level meter must be calibrated using manufacturing standards before and after
conducting the measurement. The meter shall meet Type | or Type Il specifications for ANSC
standards.
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Chapter 4 - Property Development Standards
Section 4.14 Performance Standards
Subsection 4.14.1 Operation of Uses and Development

(3) If alot abuts a district requiring a lower noise level, the maximum permitted level
for the lot shall be reduced by five (5) dBA, provided, however, that the sound level
ef-seund—shall not exceed 55 dBA or whichever is lower at the affected lot

boundaries. adjacenttoresidential-districts:

(4) Adequate provisions shall be made to control unnecessary noise from and at the
development site. The Review Authority may require the developer to establish pre-
and post-development noise levels.

e)(s Noise associated with construction may achieve a maximum equivalent sound
level measured in dBA of 75 between the hours of 7:00 am and 7:00 pm.

&.D. Specific Standard: Smoke and Particulate Matter

In all cases, air pollution control and abatement shall comply with applicable minimum federal, State,
and local requirements, including receipt of all required permits. The maximum permitted density of
smoke, dust, and other particulate emissions during normal operations of any activity shall not
exceed the maximum allowable under the regulations of the Maine Department of Environmental
Protection.

b.E. Specific Standard: Dust and Fumes

(1) Emission of dust, dirt, fly ash, fumes, vapors or gasses that could damage-cause
injury to human health, animals, vegetation, or property, or that could soil or stain
persons or property at any point beyond the lot line of the use creating that
emission, shall be prohibited.

(2) The developer shall apply and maintain asphalt, water, or calcium chloride on dirt
roads, driveways, parking lots, and other surfaces to control the level of airborne
dust and other particles associated with construction of the development.

E.F. Specific Standard: Odors

No use may, as a result of normal operation, regularly emit odors that are offensive or harmful by
reason of their character, intensity, or duration, and that are perceptible beyond the lot line. No odor
may be considered offensive if it is commonly associated by way of character, intensity, or duration
with a permitted use in the zoning district in which it is located. Odors commonly associated with a
permitted use may not be perceptible beyond the zoning district boundary unless the use is
permitted in an adjacent zoning district.

F.G. Specific Standard: Vibrations

No use or activity shall cause inherent and recurring generated vibration perceptible without
instruments at any point along the property line. Temporary construction is excluded from this
restriction.
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&.H. Specific Standard: Unlicensed Motor Vehicles

With the exception of properties on which a legally established vehicle sales, rental, or storage use, or
a vehicle service or repair use, is located, not more than two currently unregistered and/or
uninspected motor vehicle shall be parked, kept, or stored outside. This provision shall not apply to
vehicles that do not require registration and/or inspection.

H.l. Specific Standard: Motor Vehicle and Watercraft Parking in Required
Setbacks

The parking of motor vehicles and watercraft exceeding 16 feet in length (excluding canoes, kayaks,
and rowing skulls), is not permitted in a required setback except for parking on driveways, parking
lots and motor vehicle and watercraft display areas legally established in a required setback. For the
purpose of watercraft storage, seasonal storage of all watercraft is allowed in a side and rear setback,
but not in a front setback.

). Specific Standard: Outdoor Lighting

All installed outdoor lighting shall be operated to comply with the-Standardsfound-in-Section 4.810
(Outdoor Lighting).

4:134.15 Site Feature Maintenance

4.15.1. General Standard

Site features constructed or installed as required by a development approval must be maintained in

good repair, and replaced if they-are-damaged or destroyed, or in the case of living materials, if they
die or are effectively destroyed after installation.

4:13-+:4.15.2. Specific Standards: Landscape Maintenance

A. Landscaped areas, screens, and plant materials required to be installed or protected by this
Ordinance or conditions attached to a development approval shall be maintained in a healthy
growing condition and in a neat and orderly appearance, free from refuse and debris.

B. |If required plant material dies or becomes diseased, it shall be replaced by the property owner
on or before October of the year the dead or diseased planting is discovered or such further time
frame deemed reasonable by the Codes Enforcement Officer.

4:13:2:4.15.3. Specific Standards: Sign Maintenance

A. Any private sign, including signs for which a permit is not required, that has become damaged,
dilapidated, or dangerous shall be repaired or removed immediately, or within the time frame
determined-deemed reasonable by the Codes Enforcement Officer.

B. If the paint on any sign has checked, peeled, or flaked to the extent the sign cannot be read in
whole or in part, the sign shall be repainted or removed.

-
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Chapter 4 - Property Development Standards
Section 4.16 Financial and Technical Capacity
Subsection 4.15.4 Specific Standards: Parking Area Maintenance

4:13:3:4.15.4. Specific Standards: Parking Area Maintenance

All surface parking lots areas shall be maintained in a clean and neat condition. Potholes and surface
breaks shall be promptly repaired, and litter and debris shall be removed on a regular basis.

4:13+4+4.15.5. Specific Standards: Outdoor Lighting Maintenance

A. All outdoor lighting installed on all property shall be maintained in compliance with the
standards in Section 4.104-184-9 (Outdoor Lighting) and with any conditions attached to a
development approval.

B. Any lighting required to be installed pursuant to this Ordinance that becomes non-functional
shall be promptly repaired or replaced so that it complies with the standards in Section
4.104-184-9 (Outdoor Lighting) and with any conditions attached to a development approval.

4.16 Financial and Technical Capacity

A. General Standard

The applicant has adequate financial and technical capacity to meet the standards of the
proposed development.

B. Specific Standards:

(1) _The applicant must show that they have right, title or interest in the development
parcel.

(2) The applicant must show documentation from an independent third-party as to
applicant’s financial capacity.

4:144.17 Administrative Adjustments / Alternative ComplianceH

4t4t:4.17.1. Administrative Adjustment
A. Purpose

An administrative adjustment by the Review Authority is intended to allow minor deviations, or
adjustments, to certain dimensional or numerical standards in this Ordinance based on specific
criteria. The intent is to provide relief where application of a standard creates practical
difficulties in allowing development that otherwise advances the purposes served by the
standards of this Ordinance and the the Town of Brunswick Comprehensive Plan, as amended
and is compatible with surrounding development.

B. Applicability

The Review Authority may grant an applicant’s request for an administrative adjustment for one
or more of the standards identified in the table below, up to the limits set forth in the table for

the type of standard.
Table : Allowable Administrative Adjustments
Standard Allowable Administrative Adjustment

Lot area or width, minimum 10%
Building frontage, minimum 10%
Front, side, or rear setback, minimum 10%
Encroachment into required setbacks, maximum 10%
Impervious surface coverage or building footprint, 10%
maximum

Building height, maximum 10%
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Chapter 4 - Property Development Standards
Section 4.17 Administrative Adjustments / Alternative Compliance
Subsection 4.17.2 Alternative Equivalent Compliance

Table : Allowable Administrative Adjustments
Standard Allowable Administrative Adjustment

Number of off-street vehicle parking spaces, minimum 10%
Walking distance between shared or off-site parking and

. . " 10%
primary pedestrian entrance to building served
Fence or wall height, maximum 1ft.
Lighting height, maximum 10%

C. Standards

A Review Authority may grant a request for an administrative adjustment only after finding that
the adjustment falls within the limitations in Table 4-45-3-B4.1617.1.B and that:

(1) The administrative adjustment is consistent with the character of development in
the surrounding areas, and will not result in incompatible development.

(2) Any potential adverse impacts resulting from the administrative adjustment will be
mitigated to the greatest extent practicable.

(3) The administrative adjustment is either:

a. Required to compensate for some unusual aspect of the development site or the
proposed development that is not shared by landowners generally;

b.  Proposed to protect sensitive natural resources or save healthy existing trees; or

c.  Required to eliminate a minor inadvertent failure to eserplyfully comply with a
standard.

(4) The administrative adjustment will not substantially interfere with the convenient
and enjoyable use of adjacent lands, and will not pose a danger to the-public health
or safety.

4:t42:4.17.2. Alternative Equivalent Compliance
A. Applicability

The Review Authority may grant an applicant’s request for an alternative equivalent compliance
determination related to a proposed alternative design for standards in Section 4.6.
(LandscapingtandseapingStormwater—Managemen —Landscaping—and—Open—Space), Section
4.84-84-7 (Circulation and Access), and Section 4.94:94-8 (Parking
Review Authority shall not, however, have_the authority to approve an alternative equivalent
compliance proposal that includes violation or waiver of a street or stormwater engineering
design standard applicable within the Town.

B. Alternative Equivalent Compliance Review Standards

A request for an alternative equivalent compliance shall be approved only if the Review Authority
finds that:

(1) The proposed alternative design will achieve the intent of the standard(s) from
which a deviation is sought to the same or a higher degree than the subject
standard(s);

(2) The proposed alternative design is consistent with the Town of Brunswick
Comprehensive Plan, as amended, and advances the goals of this Ordinance to the
same or a higher degree than the standard(s) from which a deviation is sought; and
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(3) The proposed alternative design will impose no greater impacts on adjacent lands
than would occur through compliance with the standard(s) from which a deviation
is sought.
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Chapter 5 - Administration

5.1 General Provisions

5.1.1. Reviewers and Decision-Makers

A. Town Council

(1) fFo-beinserted] Membership

The Town Council consists of nine (9) members elected for terms of three (3) years.

(2) Powers and Duties

a. __The Town Council shall review and approve all zoning ordinance amendments upon
recommendation by the Planning Board.

a——The Town Council shall have the option to exercise jurisdiction regarding any
Planning Board approved Special Permit in accordance with subsection

B. Planning Board
(1) Membership

The Planning Board consists of seven (7) members appointed by the Town Council for terms
of three (3) years.

(2) Powers and Duties

a.  The Planning Board shall review all Conditional Use Permits, Special Permits, Major
Development Review applications, and any Minor Development Review application
for which the applicant requests Planning Board review. The Planning Board may
conduct Minor Development Review if recommended by either the Director or the
Staff Review Committee.

b.  The authority of the Planning Board to review certain Minor Development Review
applications is hereby delegated to the Staff Review Committee in accordance with
the provisions of Section 5.1.1.D. Whenever such delegation occurs, the term
"Planning Board" shall also refer to the Staff Review Committee.

C. Zoning Board of Appeals
(1) Membership

The Board of Zoning Appeals consists of five (5) full members and four (4) associate
members appointed by the Town Council for terms of three (3) years.

(2) Powers and Duties

The Zoning Board of Appeals shall hear and decide appeals where it is alleged there is an
error in any order, requirement, decision, or determination made by the Codes Enforcement
Officer, the Planning Board or Village Review Board, and to authorize vMariances in specific
cases.

D. Village Review Board
(1) Membership

a. The Village Review Board shal-consists of seven (7) members_appointed by the
Town Council for terms of three (3) years.
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The members shal-include a resident of the Village Review Zone and a Brunswick
resident who is a representative of the Pejepscot Historical Society. To the extent
possible, the remaining members shal-include Brunswick residents with expertise
or experience in the fields of architecture, historic preservation and construction
engineering.

(2) Powers and Duties

The Village Review Board shal-haves the following powers and duties:

a.

8.

Review new construction, additions, alterations, relocations and demolitions within
the Village Review Zone, and issue a Certificate of Appropriateness for applications
satisfying the requirements of this Section.

Develop, regularly update, and consult the Village Review Zone Design Guidelines in
review of applications for Certificates of Appropriateness.

Act in an advisory capacity to the Town Council, Planning Board and other Town
entities regarding the protection of historic sites, structures, and artifacts.

Review and comment upon proposed National Register of Historic Places
nominations for properties within the Town.

Maintain and update the existing historic building/structure survey using forms and
guidelines established by the Maine Historic Preservation Commission.

Provide educational and informational opportunities for Brunswick residents and
businesses regarding historic preservation.

Adopt rules of procedure and shall establish appropriate meeting times.

Staff Review Committee

(1) Membership

The Staff Review Committee shal-consists of the Director, Public Works Director, Codes
Enforcement Officer, Town Planner, Parks and Recreation Director, Fire Chief, Police Chief,
Town Assessor, Natural—Resources—Planner; General Manager of the Brunswiek-
FepshamBrunswick and Topsham Water District, and the General Manager of the Brunswick
Sewer District, or their official designees. For the review of projects in the GR1, GA, GO, Gl
(within former BNAS), GN, GM7 Districts, the Staff Review Committee shal-is be-expanded to
include one nonvoting staff representative from the Midcoast Regional Redevelopment
Authority (MRRA)designated in writing by the —Fhe—Executive Director of MRRA. shal

(2) Powers and Duties

The Staff Review Committee shal-have-has the following powers and duties:

a.

Development Review.

When acting in its Development Review capacity:

The Staff Review Committees hal—exercises all of the powers exercised by the
Planning Board including the power to grant waivers, and the power to approve,
approve with conditions, or deny applications for Site Plan approval.
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5.1.2.

F.

A.

B.

#——Actions by the Staff Review Committee to approve an application, with or without
conditions, shatk-require the approval of three (3) members or a majority of those
members present and voting, whichever is greater. A quorum shall consist of three
(3) members. - . ini idi

with Ssubsection 5.2.7.M (Waiver Provisions).

iviii. All appeals from a Staff Review Committee decision shall be heard by the Planning
Board.

wiv. The Staff Review Committee shal-provides recommendations to the Planning Board
for any project undergoing Major Development Review. Individual members of the
Committee may, in addition, submit letters of recommendations to the Planning
Board.

Director of Planning and Development and Codes Enforcement Officer
(1) Powers and Duties

a.  Minor Change of Use. The Codes Enforcement Officer may approve Changes of Use
that do not exceed the thresholds required for Development Review shown in Table
5.2.7.B.

b. Minor Modifications. The Director may approve a minor modification to an
approved Site Plan, Subdivision, Conditional Use Permit, or Special Permit, in
consultation with the Town Planner, Codes Enforcement Officer, and the Public
Works Director, as provided in Seetien-subsection 5.2.8.B (Minor Modifications).

Pre-Application Meetings

Pre-application meetings with Town staff are required prior to submission of applications for
Streamlined Major Development Review. Pre-application meetings with the Planning and
Development staff, Staff Review Committee, or Planning Board are optional for all other applications,
but are strongly recommended prior to the expenditure of funds toward the design of a development
proposal.

Pre-application Meeting with Town Staff

Prior to submitting an application for development review, the applicant is advised to meet with
Planning and Development Staff-saff to discuss applicable zoning standards and submission
requirements. At this meeting, staff can detail the process for development review, answer any
questions, and provide feedback to the applicant.

Pre-application Meeting with Review Authority

Prior to submitting an application for development review, the applicant may meet with the
Review Authority to discuss applicable zoning provision, submission requirements, and any
requested waivers in order to assist the Review Authority in providing feedback to the applicant.
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5.1.3. Applications Required

A. Application Submission

Development applications shall be submitted to the Director. Required application materials are
summarized in Appendix D. For each item required to be submitted as part of Development
Review applications the applicant shall submit either the requested information or a request for
a waiver from the information requirement, pursuant to Seetien—subsection 5.2.7.M (Waiver
Provisions). Fhe-Town staff shall provide a dated receipt for each application received.

B. Notice Provided

When an application is received, the-Town_staff shall notify the owners of all property located
within a 200 foot radius of the boundaries of the proposed development, giving a general
description of the project and specifying its location. Fre-Town_staff shall mail notifications via
first class mail between 15 and ten (10) days prior to a scheduled review for which it is required.
In addition, notification in digital form shall be posted on the Town’s website.

5.1.4. Determination of Completeness

A.

An application is complete when an application form and all plan requirements or waiver
requests have been submitted to the Director. Within five_(5) working days of receiving an
application, the Director shall determine whether the application is complete. If the application is
not complete, the Director shall notify the applicant in writing and request the additional
information required. The applicant shall submit the additional information as soon as possible
and the procedure in this paragraph shall be repeated until the application is complete.

With the exception of pre-application meetings, no application shall be placed on the Planning
Board or Staff Review Committee agenda until the application is complete. As used in this section
"complete" shall mean that all submission requirements established by this Ordinance have
either been complied with or a wavier has been requested; any additional information requested
by the Planning Board or Staff Review Committee at any prior meeting has been provided; and all
conditions of any relevant prior approval for the property have been fulfilled (unless the
application describes the manner in which unfulfilled conditions will be addressed).

5.1.5. Fees Required

A. Application Processing Fee

The applicant shall submit with each application the fees for review of that type of application
established by the Town Council.

B. \Development Impact Fees‘

Where it can be clearly demonstrated that a proposed development will result in a negative
impact or decline in the Level of Service of any existing municipal infrastructure system or
service, the Planning Board may require the applicant to participate in municipal infrastructure
and/or service system improvements. The Planning Board shall assess and establish the
applicant's level of participating in the improvement of the system or service.

(1) Conducting the Assessment
In conducting the assessment, the Planning Board shall consider the following:

a.  The status of the system and service in the Town of Brunswick Comprehensive Plan,
as amended, and the current capital improvement program relative to any planned
improvements and scheduling.

b.  The net effect of the proposed development on the capacity of the infrastructure or
service system, indicating the percentage share caused by the development.
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Subsection 5.1.6 Fiscal Capacity and Performance Guarantees

[oN

&)

A cost estimate for improvement of this infrastructure or service system to meet
the increased demand, and an estimate of the applicant's share of that cost.

An assessment of municipal water and sewer system improvements provided by the
appropriate agencies.

Improvement Responsibilities

As soon as the applicant's share of infrastructure and/or service system impact has been
established by the Planning Board, the Board shall select the method by which the applicant
is to participate in the infrastructure and/or service system improvement. All determinations
of appropriate cost share shall comply with all applicable decisions of the federal and state
State courts regarding essential nexus and rough proportionality in development exactions.
The following alternatives are available.

a.

Applicant Makes Improvements. The applicant shall agree to make the necessary
infrastructure and/or service system improvements, establish a construction or
service schedule, and post a performance guarantee to cover all associated costs.
The applicant may recover the improvement costs within 10 years after
improvements are made from subsequent developments that realize a benefit by
using the infrastructure and/or service system improvements financed by the
applicant. Cost reimbursement for the applicant shall be established as subsequent
developments go through the Site Plan or Subdivision review process. In arriving at
the appropriate cost share for subsequent developments, the same process must be
used.

Town Makes Improvements. The Town shall agree to complete the improvements.
The applicant shall pay the required share of the cost to the Town at the time of
approval of the final plan which shall be held in a reserve fund until the
improvement is completed in accordance with the scheduled capital improvement
program of the Town. If the improvement is not completed within 10 years, the fee,
plus interest, must be returned to applicant.

5.1.6. Fiscal Capacity and Performance Guarantees

A. Fiscal Capacity

The Planning Board shall require evidence of fiscal capacity, which shall demonstrate that the
applicant has the financial resources to complete the project.

B. Performance Guarantee

©)

a.

When Required

A performance guarantee may be required prior to the construction of
infrastructure that is intended for dedication to the Town, tFhe Brunswick-
TepshamBrunswick and Topsham Water District or Brunswick Sewer District or of
infrastructure that will be privately owned but will function as the equivalent of
public improvements, including, but not limited to, —private roads, private sewer
systems and private water systems. A performance guarantee will also be required
prior to initiation of work within an existing public right of way. i

approval is granted by the Town Engineer stating that the occupancy of the project
or project phase can accommodate occupants without posing a threat to the
public's safety.
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5.1.7.

b.  The Review Authority may require financial security for a period not to exceed two
(2) years to ensure the replacement of any plantings shown on the landscaping plan
that have failed to grow normally, are diseased, or have died.

(2) Certified Check, Performance Bond or Letter of Credit

a. The performance guarantee may be a performance bond, irrevocable letter of
credit, or an escrow agreement. Such performance guarantee shall be in a form
acceptable to the Town Manager, based upon the recommendations of the
Director, the Town Engineer, and/or the Town Attorney.

b.  The performance guarantee shall be for the full amount of the cost of the subject
work, as determined by the Town Engineer, plus an additional ten (10)% percent to
account for inflation and contingencies.

c.  The time for performance under the performance guarantee shall not exceed two
(2) years and the full amount secured by the performance guarantee shall remain
available to the Town for the entire term of the performance guarantee unless
reduced by written agreement between the Town Manager and the applicant.

(3) Release of Performance Guarantee

a. The developer may request, at any time, that the performance guarantee be
released, in whole or in part. Within 60 days of receiving such a request, the Town
Manager, based upon the recommendation of the Director, and-the Town_Engineer
and/or Town Attoney, may release all or part of the performance guarantee. In
making a determination on the request, the Town Manager shall consider, and the
applicant shall provide, evidence of satisfactory completion of the required
improvements such as, but not limited to:

i. A statement by the Town Engineer that all street and storm drain systems have
been constructed and completed in compliance with the Final Plan.

ii. A statement from the Brunswick Sewer District and/or the Brunswick and Topsham
Water District General Manager that all sewage disposal and water distribution
systems have been constructed and completed in conformity with the Final Plan.

iii. A statement by a professional land surveyor, that all permanent boundary
monuments have been set in accordance with the Ffinal pPlan and current
guidelines and standards of the State of Maine Board of Licensure for Professional
Land Surveyors Rules at all street corners and angles of all street lines and along
with-intersections, corners or breaks in a straight lot line. The cost of obtaining this
statement shall be borne by the applicant.

b. In releasing the performance guarantee, the-Town staff shall provide the applicant
with a Ceertificate of eCompliance signed by the Town Manager.

Property Owners’ Associations

All private roads, land and facilities owned in common private ownership shall be managed and
controlled by a homeowners’ association or property owners' association, in accordance with the
following:

A. The documentation for the association shall be completed prior to approval of the Final
Subdivisien-Pplan, and recorded prior to the sale of the first lot_or unit. The association shall
comply with all applicable provisions of State law.

B. Membership shall be mandatory for each lot or unit owner within the development, who shall be
required by recorded covenants and restrictions to pay fees to the heme-ewners-association for
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taxes, insurance, and maintenance of commonly owned land, private roads, and other common
facilities.

C. Property owners shall be required to pay their pro rata share of the costs and/or the assessment
levied by the association shall become a lien on the property.

D. The hemeowners-association shall be able to adjust the assessment to meet changed needs.

Ownership shall be structured so that real property taxing authorities may satisfy property tax
claims against the eenservation—common land and facilities from the association and its
members.
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5.2 Specific Procedures

5.2.1.

Permits

Applications for Building Permits, Certificates of Occupancy, and Changes of Use shall be filed with
the Codes Enforcement Officer. All other processes, permits or approvals required by this Ordinance
for the type of development involved shall be obtained prior to the issuance of a permit under this
Seetion-subsection 5.2.1. Each application shall state the intended use of the land and buildings. A

Building Permit and Certificate of Occupancy

(1) No building or other structure subject to the Maine Uniform Building and Energy
Code adopted by the Town shall be erected, moved, added to or structurally altered

- ‘[Comment [AB191]: Stated below.
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without first obtaining a Building Permit. No Building Permit shall be issued except
in conformity with the provisions of this Ordinance and all other applicable
ordinances of the Town and any conditions imposed pursuant to those ordinances.
In the Growth Mixed Use 4 (GM4) district, a Building Permit shall not be issued
unless the proposed building complies with the Cook’s Corner Design Standards. A
Building Permit secured under the provisions of this Ordinance shall expire if the
work or change is not begun within one (1) year of the date the permit is granted,
and if the work or change is not completed within two (2) years of the date on
which the permit is granted. All Building Permits heretofore issued shall be subject
to the provisions of this paragraph.

(2) All applications for Building Permits for the erection or enlargement of any new or
existing building shall be accompanied by plans drawn to scale, showing the actual
dimensions and shape of the lot to be built upon; the sizes and locations on the lot
of buildings already existing, if any, the location and dimensions of the proposed
building or alteration, and the proposed sewage disposal system as required by the
Maine State Plumbing Code. The application shall include such other information as
may be required by the Codes Enforcement Officer to determine conformance with
and to provide for the enforcement of this Ordinance. The Codes Enforcement
Officer shall maintain a public record of all Building Permits issued.

(3)

- 71 Comment [AB192]: Do not require as
stated.

Enforcement Officer shall issue the Certificate of Occupancy upon flndlng that the

building, structure or land and the use or occupancy thereof comply with the
provisions of this Ordinance, with all previsiens—conditions of any development

review approval Site-Plans-er-Subdivision-plans-approved-by the Planning-Beard-or
Zoning—Beard—of-AppealsReview Authority. The Codes Enforcement Officer shall
maintain a public record of all Certificates of Occupancy which are issued.

(4) It shall be unlawful to use or occupy, or permit the use or occupancy of any land,
building, structure or part thereof that is created, erected, changed, converted,
altered or enlarged, or to change, alter, or enlarge the use of any land, building, or
structure without first obtaining a Certificate of Occupancy endorsed to the effect
that the proposed use of the land, building or structure conforms with the
requirements of this Ordinance.

B. Change/Expansion of Use Permit
(1) Change of Use Defined

Change of Use is a change from one use to another use of any structure or portion thereof
that is permitted in the base zoning district (and overlay zoning district, if applicable) where
the property is located. A change within the same category of permitted use (for example a
change from one restaurant to another, or a change from one retail store to another) shall
not be considered to be a Change of Use. A change in use from a vacant structure to an
occupied structure shall be considered a Change of Use, unless the use is a resumption of a
prior use. For the purposes of this section, the prior use includes the last occupied use of the
vacant structure provided that such use has primarily occurred for a time period of not less
than 12 consecutive months atany-tirae-during the prior three years.

(2) Permit Required

Any Change of Use shall require a Change of Use Permit. The Codes Enforcement Officer
shall issue the Change of Use Permit upon the submission of a completed application and
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5.2.2.

payment of the required fee unless the Codes Enforcement Officer determines that
Development Review is required in accordance with Seetien-subsection 5.2.7, (Development
Review). If Development Review is required, the Codes Enforcement Officer shall not issue
the Change of Use Permit until the required Development Review has been conducted.

(3)

Departmental Review

Any Change of Use that does not require Development Review, but results in a change in the
configuration of parking, traffic circulation, architecture or landscaping shall require
Departmental Review by the Director and the Town Engineer within seven (7) days of the
filing of a completed application with the Codes Enforcement Officer.

Conditional Use Permit

Uses listed as Conditional Uses in Table 3.2 (Growth Area Permitted Use Table) or Table 3.3 (Rural
Area Permitted Use Table) may be allowed upon the issuance of a Conditional Use Permit by the
Planning Board as described in this section.

A.

Conditional Use Process

™

&)

(3)

(4)

Applications for Conditional Use Permits shall include those materials required by
Appendix D - (Summary of Application Requirements) showing that the application
satisfies the standards in Seetien-subsection 5.2.3.B below5:2-3-B—below-

When an application is filed, a public hearing will be scheduled using—the
provisiensin_accordance with ef-Seetien—subsection 5.1.3.B (Notice Provided) as
modified by subsection (3) below.

Fhe-Town staff shall send notice of public hearing to the owners of all property
located within 200 feet of any boundary line of the property for which the permit is
sought as determined by the-Town staff based upon the Town's tax records, at least
ten (10) days prior to the public hearing. If the application is for property located
within the-an Aquifer Protection Overlay Zone, notice shall also be sent to the
Brunswick-FopshamBrunswick and Topsham Water District.

Any Brunswick resident or Brunswick property owner shall have the opportunity to
provide written comments for consideration by the Planning Board. Written

is for property within the Aquifer Protection Zone, the Planning Board shall review

any comments made by the Brunswick-FepshamBrunswick and Topsham
WaterSewer District.

(5)_The Planning Board may approve, approve with conditions or deny the Condiiton

Use Permit application. Decisions of the Planning Board shall be made by written
Findings of Facts and Conclusions that set forth the reasons for the decision based
on all standards of subsection 5.2.3.B below5-2:3-B-belew and shall be made within
14 days ef-after the public hearing. Such Findings of Fact and Conclusions shall
include a plan submitted by the applicant and a permit that outlines all conditions
and requirements, copies of which shall be forwarded to the applicant and any
person requesting a copy within 14 days ef-after the public hearing.
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(6) \Upon approval of the Conditional Use Permit, the proposed development shall be
subject to Development Review (subsection 5.2.7), subject to any conditions placed
on the permit. |

B. Criteria for Approval

The following Criteria shall be applied, where applicable, by the Planning Board when considering
an application for Conditional Use Permit. The burden of proof of compliance with these
standards rests with the applicant.

a.  The proposed structure and site design comply with all standards of this Ordinance
applicable to the zoning district and any overlay district within which the property is
located.

b. The proposed use will not create significantly more vehiclulare traffic by patrons,
residents, or suppliers than the uses and structure within 300 feet of the proposed
use or structure that currently generates the most vehiclulare traffic;

c. The proposed use will not operate or require deliveries earlier in the morning, or
later at night, than the uses and structures within 300 feet of the proposed use or
structure that currently operate earliest in the morning and latest at night.

d. The proposed use shall not create any other significant adverse impacts on any
property within 300 feet of the lot on which the proposed use or structure would be
located.

C. Time Limits and Effect of Denial

A Conditional Use Permit shall expire two (2) years after it is approved by the Planning Board if
no Certificate of Occupancy is granted for the use in accordance with subsSection 5.2.7.Q(5)
(Conditional Use Permit Approval Expiration).

5.2.3. Special Permits for Unclassified and Omitted Uses

Unclassified and Omitted Uses may be allowed upon the issuance of a Special Permit by the Planning
Board as deseribed-in-in-thisseetionfollows:-

A. Special Permit Process

(1) The process for review and decision on an application for a Special Permit shall be
the same as that for a Conditional Use Permit in Ssubsection 5.2.2.A.

(2) _In the event that a Special Permit is approved by the Planning Board, notice shall be
forwarded within seven (7) days to the Town Council. The notice shall include a
brief description of the Special Permit, including the name of the applicant, the
street address and tax map reference of the application, the proposed use or uses,
and a brief synopsis of the permit. The Planning Board shall also forward findings of
Fact and Conclusions to the Town Council with the notice.

(3) If the Planning Board votes to approve a Special Permit, that approval shall not take
effect for 30 days after the Planning Board's vote. During that 30 day period, the
Town Council may elect to exercise jurisdiction over the application. Decisions to
exercise jurisdiction shall be made by a majority vote of the Town Council during a

1
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public meeting. If the Council exercises jurisdiction, it shall, after notice and hearing
in_the same manner as required for a zoning amendment under Section5.2.9
(Ordinance Text or Map Amendment), ratify, reverse or modify the decision of the
Planning Board. If the Town Council does not exercise jurisdiction within 30 days,
then the decision of the Planning Board shall be deemed ratified by the Town
Council. If the Planning Board denies an application for Special Permit, the Planning
Board's decision shall not be subject to any appeal, but the applicant may apply to
the Town Council for a zoning amendment as provided in Section 5.2.9.

{3)(4) _ After a Special Permit has been granted, the Director shall prepare and submit
to the Town Council an analysis of whether and under what conditions the use
allowed by the Special Permit should be added to Table 3.2 (Growth Area Permitted
Use Table) and/or Table 3.3 (Rural Area Permitted Use Table). The Council may then
act to incorporate such use by an amendment to this Ordinance.

B. Criteria for Approval

The following Criteria shall be applied, where applicable, by the Planning Board when considering
an application for Special Permit. The burden of proof of compliance with these standards rests
with the applicant.

(1) The application shall meet the criteria for approval of a Conditional Use Permit in
Section 5.2.2.B, and in addition, shall meet the following criteria:

a.  The application shall further the planning goals the adopted Town of Brunswick
Comprehensive Plan, including but not limited to the planning goals for the
Planning Area (Appendix A - Planning Areas) in which the property is located.

b. If the application involves the construction of a new building, or the substantial
expansion of an existing building, the size of the resulting building:

i. Shall not exceed the gross floor area of the largest building located on a lot
within 100 feet of the applicant’s parcel by more than ten (10) percent; and

ii. Shall not exceed the gross floor area of the largest building located by on a lot
within 100 feet of the applicant’s parcel by more than 12 square feet.

c.  Ifthe proposed use or structure is located in a planning district (Appendix A -
Planning Areas) where pedestrian oriented character is encouraged, the use shall
generate patron or resident activity (not just employee activity) during normal
business hours, and the majority of the front facade of the building shall be
consistent with existing setbacks on street.
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5.2.4. \Flood Hazard Development Permit Requirement#

a-d. The proposed use will not generate more noise at any time of the day or night than
the-any use within 300 feet of the proposed use or structure that currently
generates the most noise at that time.

C. Review of Expansions of Legally Nonconforming Unclassified or Omitted Uses

Ihe—fel-teuﬁng—m«les—shaﬂ—appl-y—te—&he-(egxpansion of uses that are legally non-conforming in that

they have never been granted a Special Permit_shall be reviewed and acted upon by the Planning
Board in accordance with the subsections 5.2.3.A and B.‘

D. Time Limits and Effect of Denial

A Special Permit shall expire two (2) years after it is ratified or deemed ratified by the Town
Council if no Certificate of Occupancy is granted for the use in accordance with Seetien
subsection 5.2.7.Q(5) (Special Permit Approval Expiration). If the Planning Board denies an
application for a Special Permit, no application by the applicant or related entity for the same
unclassified or omitted use for the same parcel, or any portion of such parcel, shall be accepted
for filing within one (1) year of the date of the Planning Board's decision.

A. Flood Hazard Development Permit Required

All construction or other development in special flood hazard areas, including the placement of
mobile homes, shall require a Flood Hazard Development Permit from the Codes Enforcement
Officer. This permit shall be in addition to any other permits which may be required by this
Ordinance. No Flood Hazard Development Permit shall be issued until the Codes Enforcement
Officer has determined that all other necessary federal, state, and municipal permits have been
obtained.

B. Application for Flood Hazard Development Permit

The application for a Flood Hazard Development Permit shall be submitted to the Codes
Enforcement Officer and shall include:

(1) The name, address, and phone numbers of the applicant, owner, and contractor;
(2) An address and a map indicating the location of the construction site;

(3) A site plan showing location of existing and/or proposed development—including
but not limited to, structures, sewage disposal facilities, water supply facilities,
areas to be cut and filled, and the dimensions of the lot;
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Draft 1

BRUNSWICK ZONING ORDINANCE REWRITE COMMITTEE WORK SESSION

JANUARY 26, 2016

MEMBERS PRESENT ZONING ORDINANCE REWRITE COMMITTEE: Chair Charlie
Frizzle; Vice Chair Margaret Wilson; Richard Visser; Anna Breinich, Director of Planning and
Development; Jared Woolston, Town Planner: and Jeff Hutchinson, Code Enforcement Officer

1. Public Comment

Charlie Frizzle opened the meeting to public comment. No public comment made and the public
comment period was closed.

2. Draft 2:

a)

b)

Shoreland Protection Overlay and associated ordinance definitions and
nonconforming subsections: Jeff Hutchinson noted that most of the changes that
you will see in this section are mandated by the State with the exception of
expansion provisions which the Town did have the option to keep the current
ordinance language or to adopt the new mandates. In order to enforce the new, the
Town had to adopt the new mandates which are less complicated. Jeff reviewed
the substantive changes within the section and provided a brief explanation in
applicable areas as to why these changes were made.

Stormwater Management (previously provided material from Jared): Jared
Woolston reviewed Section 4.5 and associated changes. Jared asked members for
clarification regarding individual lot owners and subdivisions requiring
stormwater management plans. Jared to rework the wording in this section.
Discussion regarding the town mitigation requirement versus the State mitigation
requirements; staff to rework wording.

Anna Breinich briefly described the addition of solar energy into section 4 and
some of the associated ongoing discussion regarding solarization in Brunswick.

3. Approval of Meeting Summaries:

MOTION BY MARGARET WILSON TO APPROVE THE MEETING SUMMARY OF

NOVEMBER 10, 2015 AS AMENDED. MOTION SECONDED BY ANNA BREINICH,

APPROVED UNANIMOUSLY.

4. Other Business:

5. Upcoming Meeting Schedule: February 4™ at 9:00 A.M.

Adjourn

This meeting was adjourned at 8:24 P.M.
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Respectfully Submitted,

Tonya Jenusaitis

Recording Secretary
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