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1. Public Hearing: The Board will hold a public hearing to hear public comment and take action 

regarding the following: 
A proposed amendment to the Town of Brunswick’s Zoning Ordinance, Chapter Four 
(Development Review), Section 401 (Applicability) and Section 402 (Development 
Review Classifications and Thresholds) to Require Review of Filling and Earthmoving 
Activities within the Natural Resource Protection Zone (NRPZ). 
 

2. Case #16-012 Wildflowers Gluten-Free Bakery:  The Planning Board will hold a Public 
Hearing then review and take action on a Special Permit proposed for a retail bakery at 54 
Cumberland Street within the Town Residential (TR1) Zoning District (Map U15, Lot 19).     

3. Other Business 
 

 
 
 
 
 
 
 

REVISED 4.28.16 to add Item #2 
 
 

 
It is the practice of the Planning Board to allow public comment and all are invited to attend and participate.  Copies 

of the proposed zoning amendment are available at the Town of Brunswick Department of Planning and 
Development, 85 Union Street, Brunswick, ME 04011.  

 
Please call the Brunswick Department of Planning and Development (725-6660) with questions or comments. 

Individuals needing auxiliary aids for effective communications please call 725-6659 or TDD 725-5521.  
This meeting will be televised. 



 
May 6, 2016 

 

To:  Brunswick Planning Board 

From:  Anna Breinich, FAICP and Jared Woolston, Town Planner 

Subject: Zoning Ordinance Amendment Request:  Chapter Four (Development Review), 

Sections 401 (Applicability) and 402 (Development Review Classifications and 

Thresholds to Require Review of Filling and Earthmoving Activities within the 

NRPZ 

 

SHORELAND ZONING BACKGROUND:  Pursuant to 38 M.R.S.A. sections 435-449, the 

Mandatory Shoreland Zoning Act, requires all municipalities to adopt, administer, and enforce 

ordinances which regulate land use activities within 250 feet of great ponds, rivers, freshwater 

and coastal wetlands, including all tidal waters; and within 75 feet of streams as defined. The Act 

also requires the Board of Environmental Protection to establish minimum guidelines for such 

ordinances.   Accordingly, the Department of Environmental Protection (DEP) Rule, Chapter 

1000: Guidelines for Municipal Shoreland Zoning Ordinances, adopted by the Board on February 

14, 1990 and amended July 14, 1992, August 7, 1994, February 6, 1999, February 13, 2000, May 

1, 2006 and January 26, 2015 contains those guidelines for municipal shoreland ordinances. The 

Act requires that municipalities adopt shoreland zoning ordinances consistent with, or no less 

stringent than, those minimum guidelines. 

 

EMERGENCY MORATORIUM:  A review of the Town of Brunswick’s shoreland zoning 

ordinance for activities within the so-called, Natural Resource Protection Zone (NRPZ), revealed 

an inconsistency with Chapter 1000, specifically, that the requirement for town review and 

approval of activities involving filling and earthmoving within the NRPZ is not part of 

Brunswick’s zoning ordinance.   

 

As a result, during their March 21, 2016 meeting, the Brunswick Town Council  approved an 

emergency moratorium on new development within the Natural Resource Protection Zone 

(NRPZ) involving filling and earthmoving.  The moratorium is enclosed.   

 

PROPOSED AMENDMENT:  On April 12, 2016, and April 22, 2016 the Planning Board held 

workshops to consider an amendment to the NRPZ.  During the meetings staff received 

comments from the Planning Board, and members of the public regarding the proposed review 

process, and associated thresholds for filling and earthmoving activities within the NRPZ.  

Specifically, the proposed thresholds and associated review process were considered too 

comprehensive for small projects, and could be reviewed under a simple process comparable to 

the town’s building permit review, or septic system review.  Based on feedback from the first 

workshop, the amendment was revised by staff to require Code Enforcement Officer (CEO) 

review and written approval for filling and earthmoving activities within most areas of the NRPZ, 

except for activities affecting the most sensitive natural resources contained within the NRPZ.  
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Enclosures: Moratorium; Draft Zoning Ordinance Amendment: Sections 401 and 402 

 

For activities affecting the most sensitive areas of the NRPZ, the development review threshold is 

at filling and earthmoving activities in excess of 10 cubic yards. 

 

On April 14, 2016 staff from the Department of Planning and Development (and Codes) 

discussed draft NRPZ language regarding filling and earthmoving with DEP staff within the 

Shoreland Zoning unit.  In the most recent correspondence, the following thresholds for filling 

and earthmoving activities were considered acceptable by DEP staff pending town acceptance, 

and formal review and approval by the DEP:  CEO review and approval for <10 cubic yards of 

filling and earthmoving within areas that are equivalent to Resource Protection Districts per 06-

096, Ch. 1000, and within 75 feet from streams (as defined by Brunswick Zoning Ordinance), 

>10-100 cubic yards review and approval by Staff Review Committee (SRC), and >100 cubic 

yards review and approval by Planning Board.  All other filling and earthmoving within the 

Natural Resource Protection Zone (NRPZ) will be reviewed and approved only by the CEO.   

 

The intent of the proposed amendment is to assign a review entity for filling and earthmoving that 

is consistent with the Ch. 1000 “use table”.  In Ch. 1000, there is an allowance for filling and 

earthmoving within certain areas of the Shoreland Zone to go without review for activities 

involving less than 10 cubic yards.  However, Brunswick’s NRPZ ordinance does not provide the 

flexibility to allow no review for filling and earthmoving since it does not have the equivalent 

districts within the NRPZ (i.e. Limited Residential District, Limited Commercial District, General 

Development District, Commercial Fisheries/Maritime Activities District).  As drafted, all filling 

and earthmoving within the NRPZ (even if less than 10 cubic yards) will require town review and 

approval by the CEO, Staff Review Committee, or Planning Board.   

 

After corresponding with DEP, the staff understands that Brunswick’s ‘stream’ definition and 

associated 75-foot setback is equivalent to a ‘stream protection district’ in Ch. 1000; and areas 

defined in our NRPZ at Section 211.2.A.1(a-g) are equivalent to a ‘resource protection district’ in 

Ch. 1000.  In accordance with the Ch. 1000 ‘use table’, areas equivalent to ‘stream protection 

district’ and ‘resource protection district’ will require development review if over 10 cubic yards 

(less than 10 cubic yards is CEO approval only).  As written, all filling and earthmoving activities 

within the NRPZ that are not adjacent to streams, or within areas equivalent to resource 

protection districts must be reviewed and approved in writing by the CEO in accordance with the 

requirements of the NRPZ.     

 

The draft amendment to Section 401 (Applicability) and Section 402 (Development Review 

Classifications and Thresholds) is enclosed.   



CHAPTER FOUR:  DEVELOPMENT REVIEW   
 
Development review includes Subdivision and Site Plan review, and certain changes of use and other 
procedures as outlined in Section 402.    No development shall be approved unless it complies with all 
review criteria and findings indicated in Section 411.   
 
All time frames for development review expressed in this chapter are maximums.  The Town's staff and 
reviewing entities shall make every effort to conduct reviews as expeditiously as possible.  
 
401  Applicability 
 

401.1 The following outlines the applicability for Development Review: 
 
 A. Development review does not apply to: 
 

 1) Aa single or two family dwelling. 
 2) Uuses or structures that are accessory to a single or two family dwelling. 

 3) Aagricultural land management practices, including farm and woods roads 
developed in accordance with “Maine Erosion and Sedimentation Control Handbook for 
Construction:  Best Management Practices”, as amended (Amended  9/3/02 R) 

 4) Uunpaved trails and paths developed in accordance with Maine Erosion and 
Sedimentation Control Handbook for Construction:  Best Management Practices, as 
amended.  (Groups or individuals planning such trails and paths are encouraged to 
consult with the Planning Department prior to construction) (Amended 9/3/02 R) 

 5) Filling and earthmoving activities within the Natural Resource Protection Zone 
(NRPZ) provided the Code Enforcement Officer issues a written approval for the filling 
and earthmoving activity in accordance with the “Additional Requirements for the 
Shoreland Area” at Section 211.2 et al., and that all filling and earthmoving activities 
within the NRPZ of more than 10 cubic yards on a lot are not located within 75 feet from 
a stream or within areas described at Section 211.2.A.1(a-g).   
65) The initial non-military re-occupancy of a building in the BNAS Reuse District 

existing as of the July 20, 2009 adoption of this provision provided all of the 
following are met:  

a) The new use is a permitted use in the Reuse Land / Use District in 
which it is located, per the BNAS Reuse Master Plan, approved December 
2007,  

b) The re-occupancy maintains the pre-existing pattern of use of the site 
including the general location of the building and parking and service 
areas,  

c) The usable floor area of the building is not increased by more than two 
thousand (2,000) square feet, within the existing building footprint,  

d) The amount of impervious surface on the project site is not increased by 
more than two thousand (2,000) square feet,  

 



e) There is adequate parking available for the new use in accordance with 
Section 512,  

f) The re-occupancy of the building will not change the primary use of the 
building from residential to non-residential or from non-residential to 
residential,  

g) The initial non-military re-occupancy of a building shall not be 
considered a change of use even if it does not meet the vacancy time 
limits of Section 702.1. All subsequent re-occupancy of buildings in the 
BNAS Reuse District shall be subject to the change of use review 
requirements of Sections 402 and 702 of this ordinance as applicable, 
and (Amended 7/20/09R) 

 
76) The change of use of a building in the BNAS Reuse District with less than 10,000 

square feet of floor area following its initial non-military occupancy provided that 
the new use does not significantly intensify the use of the property compared to its 
previous use. A new use that increases the required off-street parking in 
accordance with Sections 512.1 or 512.2 by more than twenty percent (20%) or 
that increases the number of peak hour vehicle trips based upon the current 
edition of the ITE Trip Generation Manual, as amended, by more than twenty 
percent (20%) or that meets any of the review thresholds of Section 702.3 shall be 
considered to significantly intensify the use. If the Codes Enforcement Officer 
determines that there will be a significant intensification of the use, the activity 
shall be deemed to be a minor development subject to development review in 
accordance with Section 402.1.  (Amended 7/20/09R) 

 
            B. Activities not subject to development review still require appropriate permits issued by 

the Codes Enforcement Officer and/or the Village Review Board if the property is in the 
Village Review Zone. 

 
 C. All activities listed in Section 402 shall be subject to Development Review. 
 
            D. Projects subject to development review shall be divided into two classes, Major and 

Minor.  Minor projects shall be reviewed by the Staff Review Committee.  Major projects 
shall be reviewed by the Planning Board. 

 
            E. Thresholds for development review apply only to new, or “add-on” construction, except 

as indicated in Section 402.  Floor area and impervious surface area are calculated on a 
net basis.  The floor area and the impervious surface area (roof) of a building each 
contribute separately to the cumulative total of the two.  (Amended 6/19/00 R)   

 
             F. If development is proposed on two or more lots and the Director of Planning and 

Development finds that the development functions as a single project, thresholds for 
development review shall be applied to the project as though the lots on which it is 
located were single lots. (Amended 9/4/01 R) 

 
 
 



 
402 Development Review Classification and Thresholds 
 

402.1 Activities Subject to Minor Review 
The following activities shall be subject to Minor Development Review by the Staff Review 
Committee: 
A. Any development activity or combination of activities that, within any five year period 

results in the construction of the following: 
 

1. In all zoning districts except for those indicated in Sections 402.1 A.2 and 402.1 
A.3: (Amended 7/20/09R) 
a. Between 1,000 and 4,999 square feet of new floor area;  
 (Amended 6/19/00 R) 

   b. Between 1,000 and 4,999 square feet of new impervious surface, or 
c. A cumulative total of between 1,500 and 7,499 square feet of floor area 

and impervious surface. (Amended 6/19/00 R) 
 

2. In the MU4 (Fox Run), CC (Cook’s Corner Center), I2 (Church Road Industrial 
Park), I3 (Bath Road Industrial), I4 (Exit 22), HC2 (Inner Bath Road): 
a. Between 2,000 and 9,999 square feet of new floor area;  
 (Amended 6/19/00 R) 
b. Between 2,000 and 9,999 square feet or more of new impervious surface; 

or 
c. A cumulative total of between 3,000 and  14,999 square feet or more of 

floor area and impervious surface. (Amended 6/19/00 R) 
 

3. In the BNAS Reuse District:  
a. Between 2,000 and 9,999 square feet of new floor area;  
b. Between 2,000 and 9,999 square feet of new impervious surface; or  
c. A cumulative total of between 3,000 and 19,999 square feet of new floor 

area and impervious surface. (Amended 7/20/09R) 
 

B. Any use that involves the construction of one drive-up window. 
C. Marine Activities that involve the creation of less than 5,000 square feet of new 

impervious surface. 
D. Construction of a multi-family dwelling unit in all zoning districts except the BNAS 

Reuse District, containing between 3 and 5 units that does not create a subdivision.  In the 
BNAS Reuse District, activities involving the construction of multi-family dwellings 
with up to ten (10) units that do not create a subdivision are classified as Minor Projects. 
(Amended 7/20/09) 

E.  Development subject to Special Permit (Section 701) that results in the creation of less 
than 5,000 square feet of new impervious surface.  

F. Construction within the Natural Resources Protection Zone subject to the provisions of 
section 211.2.A.3, 304.6.D.4., 304.4.B or 304.7 (Amended 9/4/01 R, 10/15/01 R) 

G. Establishment or expansion of a Neighborhood Store.  (Amended 7/5/05 R) 
H. Change of use of a building within the BNAS Reuse District that affects10,000 to 19,999 

square feet of floor area, pursuant to Section 702. (Amended 7/20/09R) 
H.I. I. Filling and earthmoving activities of more than 10 cubic yards and less than or 

equal to 100 cubic yards on a lot and within 75 feet from a stream or within areas of the 



Natural Resource Protection Zone (NRPZ) described at Section 211.2.A.1(a-g). 
 

402.2 Activities Subject to Major Review 
The following activities shall be subject to Major Development Review by the Planning Board: 

 
A. The creation of a Subdivision as defined by 30-A M.R.S.A. Section 4401, as amended. 
B. Any development activity, or combination of activities that, within any five year period 

results in the construction of the following: 
 
                        1. In all zoning districts except for those indicated in Sections 402.2 B.2 and 402.2 

B.3: (Amended 7/20/09R) 
a. 5,000 square feet or more of new floor area; (Amended 6/19/00 R) 
b. 5,000 square feet or more of new impervious surface, or 

                                    c. A cumulative total of 7,500 square feet or more of floor area and 
impervious surface. (Amended 6/19/00 R) 

 
2. In the MU4 (Fox Run), CC (Cook’s Corner Center), I2 (Church Road Industrial 

Park), I3 (Bath Road Industrial), I4 (Exit 22), HC2 (Inner Bath Road): 
   a. 10,000 square feet or more of new floor area;(Amended 6/19/00 R) 
   b. 10,000 square feet or more of new impervious surface; or 
                                    c. A cumulative total of 15,000 square feet or more of floor area and 

impervious surface. (Amended 6/19/00 R) 
 

3.        In the BNAS Reuse Zoning District:  
a. 10,000 square feet or more of new floor area;  
b. 10,000 square feet or more of new impervious surface; or  
c. A cumulative total of 20,000 square feet or more of new floor area and 

impervious surface. (Amended 7/20/09R) 
 
 C. Any use that involves the construction of 2 or more drive-up windows. 
            D. Changes of use that affect 10,000 square feet or more of floor area, pursuant to Section 

702, or 20,000 square feet or more of floor area in the BNAS Reuse District. (Amended 
7/20/09R) 

            E. Changes of use that involve conversion of a single or two-family home to any other use 
in Town Residential and Residential Districts. 

 F. The development or expansion of a Mobile Home Park, pursuant to Section 212. 
            G. Development subject to Special Permit (Section 701) that involves creation of 5,000 

square feet or more of new impervious surface. 
 H. Mineral Extraction, pursuant to Section 306.6.  
            I. The addition or expansion of a canopy for a gasoline sales station, pursuant to Section 

306.14. 
J. Any activity in the BNAS Reuse District that is located within two hundred (200) 

feet of the district boundary that would otherwise be classified as a minor project. 
(Amended 7/20/09R) 

K. Any activity in the BNAS Reuse District that generates more than one hundred (100) 
peak hour vehicle trips, based upon the current edition of the ITE Trip Generation 
Manual, as amended, unless the activity is part of an approved subdivision or common 
development plan in which traffic was addressed as part of the approved plan. 
(Amended 7/20/09R) 



L. Filling and earthmoving activities of more than 100 cubic yards on a lot and within 75 
feet from a stream or within areas of the Natural Resource Protection Zone (NRPZ) 
described at Section 211.2.A.1(a-g). 
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Julie Erdman

From: Morse, Michael J <Michael.J.Morse@maine.gov>
Sent: Tuesday, April 19, 2016 2:51 PM
To: Jared Woolston
Cc: Jeff Hutchinson
Subject: RE: RP

Jared, you’re interpretation is correct.  In some cases the entire 250‐foot shoreland zone might be RP and therefore a 
new structure would need to be outside the RP district.  In the example you provide related to FEMA flood zones, you 
are correct that the Town’s 125’ setback would not be increased due to a 50’ wide flood zone.  The setback would still be 
measured from the NHWL of the river. 
 
Mike 
 
Mike Morse 
MDEP 
Assistant Shoreland Zoning Coordinator 
312 Canco Road 
Portland, Maine 04103 
Ph‐ 207‐822‐6328 
Fax‐ 207‐822‐6303 
 

From: Jared Woolston [mailto:jwoolston@brunswickme.org]  
Sent: Friday, April 15, 2016 4:05 PM 
To: Morse, Michael J 
Cc: Jeff Hutchinson 
Subject: RP 
 
Mike:  Thanks for taking the time to talk with me and Jeff yesterday.  I will keep you updated when a revision to the 
language for filling and earthmoving is drafted.  As we discussed, the draft language will require CEO review and 
approval for <10 cubic yards of filling and earthmoving within areas that are equivalent to Resource Protection Districts, 
and within 75 feet from streams (as defined), >10‐100 cubic yards review and approval by Staff Review Committee 
(SRC), and >100 cubic yards review and approval by Planning Board.  All other filling and earthmoving within the Natural 
Resource Protection Zone (NRPZ) will be reviewed and approved only by the CEO.   
 
Regarding RP, will you confirm that RP Districts as defined in 06‐096, Ch. 1000 only prohibit new structures (unless 
specifically allowed in an RP District) within those RP District areas rather than requiring a 250‐foot setback within the 
associated Shoreland Zone.   For example, a FEMA 100 year flood zone 50 feet landward from the normal high water line 
of a river would not increase Brunswick’s 125‐foot principal and accessory structure setback to a 250‐foot setback within 
the NRPZ; rather, the principal and accessory structure setback remains 125 feet.   Here is that tricky Ch. 1000 language:
 

B.   Principal and Accessory Structures 
 

(1)  All new principal and accessory structures shall be set back at least one hundred (100) feet, horizontal 
distance, from the normal high-water line of great ponds classified GPA and rivers that flow to great ponds 
classified GPA, and seventy-five (75) feet, horizontal distance, from the normal high-water line of other water 
bodies, tributary streams, or the upland edge of a wetland, except that in the General Development I District 
the setback from the normal high-water line shall be at least twenty five (25) feet, horizontal distance, and in 
the Commercial Fisheries/Maritime Activities District there shall be no minimum setback. In the Resource 
Protection District the setback requirement shall be 250 feet, horizontal distance, except for structures, roads, 



2

parking spaces or other regulated objects specifically allowed in that district in which case the setback 
requirements specified above shall apply. 

 
Jared Woolston 
Planner 
Town of Brunswick 
85 Union Street 
Brunswick, ME  04011 
  
(207) 725-6660, ext. 4022 (v) 
(207) 725-6663 (f) 
jwoolston@brunswickme.org  
www.brunswickme.org  
 



Mandatory Shoreland Zoning Act

• Statute:  38 M.R.S.A. sections 435‐449 

• Requires all municipalities to adopt, administer, and 
enforce ordinances which regulate land use activities 
within 250 feet of great ponds, rivers, freshwater and 
coastal wetlands, including all tidal waters; and within 
75 feet of streams as defined. 

• Board of Environmental Protection (“board”) 
established minimum guidelines for ordinances by 
Department of Environmental Protection (DEP) Rule 
– 06‐096, Chapter 1000



Pursuant to 06‐096, Ch. 1000: All land use activities, as indicated in Table
1, Land Uses in the Shoreland Zone, shall conform with all of the
applicable land use standards in *Section 15.

Ch. 1000: Table of Land Uses

Key to Table 1:

Yes ‐ Allowed (no permit required but the use must comply with all applicable land use standards.)

No ‐ Prohibited

PB ‐ Allowed with permit issued by the Planning Board.

CEO ‐ Allowed with permit issued by the Code Enforcement Officer

LPI ‐ Allowed with permit issued by the Local Plumbing Inspector

Abbreviations (Districts):

RP ‐ Resource Protection GD ‐ General Development I and General Development II

LR ‐ Limited Residential CFMA ‐ Commercial Fisheries/Maritime Activities

LC ‐ Limited Commercial SP ‐ Stream Protection

*06‐096, Ch. 1000 §15 “Land Use Standards”



Ch. 1000: Table 1. LAND USES IN THE 
SHORELAND ZONE

1. Non‐intensive recreational uses not requiring structures such as hunting, fishing and hiking
yes yes yes yes yes yes

2. Motorized vehicular traffic on existing roads and trails yes yes yes yes yes yes

3. Forest management activities except for timber harvesting & land management roads yes yes yes yes yes yes

4. Timber harvesting yes CEO yes yes yes yes

5. Clearing or removal of vegetation for activities other than timber harvesting CEO CEO1 yes yes yes yes

6. Fire prevention activities yes yes yes yes yes yes

7. Wildlife management practices yes yes yes yes yes yes

8. Soil and water conservation practices yes yes yes yes yes yes

9. Mineral exploration no yes2 yes2 yes2 yes2 yes2

10. Mineral extraction including sand and gravel extraction no PB3 PB PB PB PB

11. Surveying and resource analysis yes yes yes yes yes yes

12. Emergency operations yes yes yes yes yes yes

13. Agriculture yes PB yes yes yes yes

14. Aquaculture PB PB PB yes yes yes

15. Principal structures and uses
A. One and two family residential, including driveways PB4 PB9 CEO CEO CEO no

B. Multi‐unit residential no no PB PB PB no

C. Commercial no no10 no10 PB PB PB5

D. Industrial no no no no PB PB5

E. Governmental and institutional no no PB PB PB PB5

F. Small non‐residential facilities for educational, scientific, or nature interpretation purposes PB4 PB CEO CEO CEO PB5

16. Structures accessory to allowed uses PB4 PB CEO CEO yes yes

17. Piers, docks, wharfs, bridges and other structures and uses extending over or below the 
normal high‐water line or within a wetland
a. Temporary
b. Permanent

CEO11
PB

CEO11
PB

CEO11
PB

CEO11
PB

CEO11
PB

CEO11
PB5

18. Conversions of seasonal residences to year‐round residences LPI LPI LPI LPI LPI no

19. Home occupations PB PB PB CEO yes yes

20. Private sewage disposal systems for allowed uses LPI LPI LPI LPI LPI LPI

21. Essential services PB6 PB6 PB PB PB PB

A. Roadside distribution lines (34.5kV and lower) CEO6 CEO6 yes12 yes12 yes12 yes12

B. Non‐roadside or cross‐country distribution lines involving ten poles or less in the shoreland 
zone

PB6 PB6 CEO CEO CEO CEO

C. Non‐roadside or cross‐country distribution lines involving eleven or more poles in the 
shoreland zone

PB6 PB6 PB PB PB PB

D. Other essential services PB6 PB6 PB PB PB PB

22. Service drops, as defined, to allowed uses yes yes yes yes yes yes

23. Public and private recreational areas involving minimal structural development PB PB PB CEO CEO CEO5

24. Individual, private campsites CEO CEO CEO CEO CEO CEO

25. Campgrounds no no7 PB PB PB no

26. Road construction PB no8 PB PB PB PB5

27. Land management roads yes PB yes yes yes yes

28. Parking facilities no no7 PB PB PB PB5

29. Marinas PB no PB PB PB PB

30. Filling and earth moving of <10 cubic yards CEO CEO yes yes yes yes

31. Filling and earth moving of >10 cubic yards PB PB CEO CEO CEO CEO
32. Signs yes yes yes yes yes yes

33. Uses similar to allowed uses CEO CEO CEO CEO CEO CEO

34. Uses similar to uses requiring a CEO permit CEO CEO CEO CEO CEO CEO

35. Uses similar to uses requiring a PB permit PB PB PB PB PB PB

LAND USES DISTRICT
SP  RP LR LC GD CFMA



Ch. 1000:
Resource Protection District (RP)

Filling and 
earth moving 
of <10 cubic 
yards

CEO CEO yes yes yes yes

Filling and 
earth moving 
of >10 cubic 
yards

PB PB CEO CEO CEO CEO

LAND
USES

DISTRICT

SP  RP LR LC GD CFMA



Town of Brunswick
Review Authority

• Code of Ordinances: Sec. 5‐51. ‐ Building code  

– Applies to constructing buildings, structures, and 
demolition

– Reviewed by Code Enforcement Officer (CEO) or 
designee

• Brunswick Zoning Ordinance
– Zoning Districts and Overlay Zones

• Zoning Districts = Chapter 2, Sections 201‐208, Appendices III, 
IV, and V 

• Overlay Zones = Chapter 2, Sections 209‐217 



Zoning Districts

1. Growth District 

2. Rural District 

3. BNAS District

4. College Use/Town Conservation District



Overlay Zones

1. Coastal Protection Zone 
2. Aquifer Protection Zone 
3. Natural Resource Protection Zone
4. Medical Use Zone
5. Mobile Home Park Zone
6. Telecommunications Zone 
7. BNAS Flight Path Zone 
8. Village Review Zone 
9. Rural Brunswick Smart Growth



Section 211: Natural Resource 
Protection Zone (NRPZ)

• NRPZ consists of the following areas:

– Shoreland Area:

• land within 250 feet of rivers, and wetlands; 

• within 75 feet of streams

– Special Flood Hazard Area 

• FEMA 100 Year Flood



Chapter Four: Development Review

• Section 401 outlines activities subject to 
Development Review

• Development review includes Subdivision and 
Site Plan review, and certain changes of use 
and other procedures as outlined in Section 
402. No development shall be approved 
unless it complies with all review criteria and 
findings indicated in Section 411. 



1 1/3 Cubic Yards

16 Cubic Yards

Site Visit April 12, 2016
Ray Labbe & Sons, Inc.
4 Highland Road, Brunswick



85 Cubic Yards

Site Visit April 12, 2016
Ray Labbe & Sons, Inc.
4 Highland Road, Brunswick



1 1/3 Cubic Yard 
Loader Bucket

Site Visit April 12, 2016
Ray Labbe & Sons, Inc.
4 Highland Road, Brunswick



2 Cubic Yard
Loader Bucket 

Site Visit April 12, 2016
Ray Labbe & Sons, Inc.
4 Highland Road, Brunswick



Site Visit April 12, 2016
Ray Labbe & Sons, Inc.
4 Highland Road, Brunswick

¾ Ton Pickup
<1 Cubic Yard



Site Visit April 12, 2016
Ray Labbe & Sons, Inc.
4 Highland Road, Brunswick

Single Axle Dump Truck
8 Cubic Yards



Site Visit April 12, 2016
Ray Labbe & Sons, Inc.
4 Highland Road, Brunswick

Twin Axle Dump Truck
14 Cubic Yards



Site Visit April 12, 2016
Ray Labbe & Sons, Inc.
4 Highland Road, Brunswick

Tri Axle Dump Truck
16‐18 Cubic Yards



Site Visit April 12, 2016
Ray Labbe & Sons, Inc.
4 Highland Road, Brunswick

Trailer Dump
24 Cubic Yards
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Draft Findings of Fact 
Special Permit (Section 701) 

Wildflours Gluten-Free Bakery  
Planning Board Review Date:  May 10, 2016 

 
 
Project Name: Wildflours Gluten-Free Bakery 
 
Case Number:  16-012 
 
Tax Map:  Map U15 Lot 19 
 
Applicant:  Kelley Hughes 
   35 Chamberlain Avenue 
   Brunswick, ME 04011 
 
PROJECT SUMMARY   
 
Case Number 16-012 - The Planning Board will hold a Public Hearing then review and take 
action on a Special Permit proposed for a retail bakery at 54 Cumberland Street within the Town 
Residential (TR1) Zoning District (Map U15, Lot 19).     
 
The proposed retail bakery will occupy 940 square feet of an existing commercial building owned 
by George Cabot under a lease agreement entered into between Cabot Rental Corp., and Honalee 
Realty, LLC.   
 
Retail use requires a Special Permit within the TR1 neighborhood pursuant to the Brunswick 
Zoning Ordinance.  Therefore a Special Permit application is required for the proposed use. 
 
 

Review Standards from Special Permits Section 701.2 of the Town of Brunswick Zoning 
Ordinance 

  
The following standards set forth herein shall be applied, where applicable, by the Planning 
Board when considering an application for Special Permit. The burden of proof of compliance 
with these standards rests solely with the applicant.  
 
A. The application shall further the planning goals of the Planning Area in which the 

property is located, as follows: 
 
Chapter 7(D1) Town Core (2008 Comprehensive Plan): 
 

A. The Town Core is where the greatest density of commercial and residential use 
occurs within Brunswick’s growth area. 
 

B. This portion of the Town Core is within the TR1 zone. 
 

C. Appropriate land use includes a wide range of residential uses, including 
multifamily housing and residential units as part of mixed use buildings, as well 
as retirement housing and other eldercare facilities; a wide range of small to 
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moderate scale non-residential, commercial, municipal, and community services 
uses; and college related residential and non-residential uses. 

 
D. The objective of the Town Core is to allow for a range in density of development 

that is consistent with maintaining the mature character of the Town Core 
neighborhoods and Downtown area.  

 
This Special Permit application is consistent with and furthers the planning area goals by 
contributing to the density of small scale non-residential uses within an area of existing mixed-
use development.   
 
The Planning Board finds the proposed use furthers the planning goals of the Town Core 
Planning Area.   
 
B. The application is compatible in scale to its surroundings. In making this finding, the 

Planning Board shall consider the size and mass of buildings where new structures are 
being proposed, the number of employees, residents or customers, and the size and 
number of vehicles servicing the use. Notwithstanding the foregoing, when the Special 
Permit is proposed for a pre-existing structure, the Planning Board may find that the 
proposed use is compatible with its surroundings, even though it is out of scale and 
design with such surrounding properties if the applicant can demonstrate that the 
proposal will achieve mutual benefits without compromising any of the standards found 
in this ordinance.  

 
No new structures are proposed.  The proposed retail use will employ five (5) part time 
employees, and accommodate an average of twenty (20) customers per day. The site plan depicts 
twelve (12) parking spaces on-site that serve the existing commercial building, and an additional 
seven (7) parking spaces located across Cumberland Street for a total of nineteen (19) parking 
spaces.  During the May 4, 2016, Staff Review Committee (SRC) meeting, the applicant provided 
an additional parking agreement under a lease dated May 1, 2016 which expires on May 1, 2021.  
The new parking agreement provides an additional four (4) parking spaces for a grand total of 
twenty-three (23) parking spaces. 
 
The parking requirements at Section 512.2 of the Brunswick Zoning ordinance indicate a total of 
fourteen (14) parking spaces are required for the proposed combination of approximately 3,310 
square feet of office space (4 spaces per 1,000 square feet of floor area = 10 parking spaces 
required), and under 1,000 square feet of proposed retail space (4 spaces per 1,000 square feet of 
floor area = 4 parking spaces required) for the retail bakery.  Therefore, the existing nineteen 
(19) parking spaces would allow the applicant to terminate the recently entered May 1, 2016 
parking agreement that provides an additional four (4) parking spaces and remain in substantial 
compliance with the parking standards of the Brunswick Zoning Ordinance.     
  
The Planning Board finds that the use is compatible with the scale of surrounding development. 

 
C. The application is harmonious in design to its surroundings. In making this finding, the 

Planning Board shall consider building and window proportions, roof-lines, spacing of 
doors and windows, as well as orientation to public streets.  

 
No new buildings are proposed.  The proposed development is well oriented to public streets. The 
applicant intends to enhance the existing building with a new front entrance, a bakery window 
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with window boxes, and a foundation garden area.  Alterations to the building may require a 
building permit prior to construction.   
 
The Planning Board finds the proposed development is harmonious in design and compatible to 
the surrounding area.  

 
D. The application further maintains or enhances a pedestrian oriented character in 

planning districts where such character is encouraged. 
 
Pursuant to the 2008 Comprehensive Plan, development should be required to provide pedestrian 
and bicycle facilities as part of the project.  The applicant indicated at Staff Review Committee 
(SRC) on May 4, 2016 that a bicycle rack would be provided on-site for the retail use.   
 
The Planning Board finds that the proposed use will encourage pedestrian oriented development. 

 
E. The application will not violate any standard of this Ordinance.  
 
The proposed use does not violate any standard in the Zoning Ordinance.  
The Board finds that the application will not violate any standard in the Zoning Ordinance.  

 
Notwithstanding the foregoing, the Planning Board shall deny an application for a Special 
Permit if, in its determination, substantive, objective evidence from one or more persons 
entitled to notice is presented that reasonably demonstrates that: 
 
1.  The proposal will adversely affect the enjoyment or use of that person’s property 
2.  The proposal will devalue such property 
 
The Planning Board finds that in its determination, the proposal will not adversely affect the 
enjoyment or use of or devalue such property of persons entitled to notice.  
 
 

DRAFT MOTION 
 
Motion 1: That the Special Permit application is deemed complete. 
 
Motion 2: That the Special Permit is approved with the following condition: 
 

1. That the Board’s review and approval does hereby refer to these findings of fact, the 
plans and materials submitted by the applicant and the written and oral comments of the 
applicant, his representatives, reviewing officials, and members of the public as reflected 
in the public record. Any changes to the approved plan not called for in these conditions 
of approval or otherwise approved by the Director of Planning and Development as a 
minor modification shall require a review and approval in accordance with the Brunswick 
Zoning Ordinance. 

 
 

Planning Board Denial of Special Permits 
 
If the Planning Board denies an application for Special Permit, the Planning Board’s decision is 
not subject to any appeal. However, the applicant may apply to the Town Council for a zoning 
amendment as provided for by Section 108 of the Town of Brunswick Zoning Ordinance.  
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7. Major economic and employment activities including a potential new 
business park should be accommodated in well-planned areas designated for 
this purpose. 
 
8. The Exit 28 area adjacent to the I-295 interchange should develop as a 
dense, mixed-use area with residential, office, and service uses. 
 
9. Affordable housing should be encouraged through the provision of density 
bonuses. 

 
The following sections and the Land Use Map translate these concepts into more 
specific land use designations. 
 
1. Town Core 

 
The Town Core is the center of the community.  It is where the greatest density of 
commercial and residential use occurs.  The Town Core encompasses the Downtown 
and immediately adjacent neighborhoods including part of the Bowdoin College 
campus (see Land Use Map).  The area includes the current TC and TR zones 
(except part of the TR 5 zone), part of Water Street, the CU 1, 3, 4, and 6 zones and 
the in-town portion of the MU 2 zone. 

 
Vision 
The Town Core continues to be the center of our community and, therefore, it 
is where the greatest density of residential and commercial uses occurs.  It is 
an inviting, vibrant commercial, cultural, educational, recreational and 
residential center.  Fort Andross and the riverfront anchor one end of the 
Town Core and increasingly become integral parts of the Core.  Bowdoin 
College anchors the southern end of the Core and provides a transition 
between the Core and adjacent residential neighborhoods.  The college is an 
important institution in the community offering cultural, educational, and 
open space opportunities for the entire community as well as significant 
economic benefits.  The linkage between the Town Core and downtown 
Topsham is strengthened and the two sides of the river increasingly function 
as a single area. 
 
The Town’s primary municipal service facilities are located within the Town 
Core.  The Town Core maintains its pedestrian scale and orientation.  
Pedestrians move easily and safely through the Town Core.  Existing green 
spaces and recreational assets are maintained and additional public green 
space is planned and protected where appropriate.  Continuing infill 
development and redevelopment increase the overall density of the Core 
while maintaining its attractiveness and livability.  The Maine Street Station 
site and railroad corridor are redeveloped into a compact mixed-use area 
with dense commercial and residential uses.  The amount of commercial use 
in the Core continues to expand where current zoning allows.  New 
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residential units are added throughout the area to increase the level of 
activity in the Core. 
 
Allowed Uses 
The allowed uses generally reflect the established pattern of development 
and current zoning and vary in different parts of the Town Core.  In general, 
the following types of uses are appropriate in the Town Core: 

- A wide range of residential uses, including multifamily housing 
and residential units as part of mixed use buildings, as well as 
retirement housing and other eldercare facilities; 

- A wide range of small to moderate scale non-residential, 
commercial, municipal, and community services uses; and 

- College related residential and non-residential uses. 
 
Development Standards 
The focus of the development standards in the Town Core should be on 
allowing infill development and redevelopment as well as expansions to 
existing buildings that maintain the overall character of the Core while 
allowing for intensification of use.  New development, including significant 
enlargements or modifications of existing buildings, located in a potentially 
expanded Village Review Zone should be subject to design review to ensure 
its compatibility with the objectives for the Town Core. 
 
The objective of the Town is to allow for a range in density of development 
that is consistent with maintaining the mature character of the Town Core 
neighborhoods and Downtown area.  Zoning provisions within this area 
should be developed to protect and enhance existing development patterns of 
established neighborhoods, such as the mass and scale of buildings, average 
density, lot size, setbacks, impervious coverage and parking. The creation of 
more accessory dwelling units is encouraged.   Any redevelopment should 
blend well and complement these established areas. 
 
Development should be required to provide pedestrian and bicycle facilities 
as part of the project.  The land use regulations should provide some 
flexibility in meeting parking requirements.  The use of drive-through 
facilities should be limited and should be strictly controlled.  All development 
should be subject to stringent landscaping standards including the planting 
of trees consistent with Tree City USA standards. 
 

2. Town Residential 
 
The Town Residential area includes the older neighborhoods adjacent to the Town 
Core and the newer portion of the Bowdoin campus and is typically within a five to 
ten minute walk of the edge of the Town Core (see Land Use Map).  The area 
includes the current R 1, 7, and 8 zones, parts of the TR 5 zone, the CU 2 and 5 
zones, and the MU 3 and 6 zones. 
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