ZONING ORDINANCE REWRITE
COMMITTEE
85 Union Street, Brunswick, ME 04011-1583

WORK SESSION

AGENDA
TOWN HALL ROOM 206
85 UNION STREET
MONDAY, September 19, 2016; 1:00 PM

1. Public Comment
2. Planning Board Draft:
a. Planning Board review-based items for discussion

V.
Vi.
vii.

b.

C.

d.

e.

f.  Signs

g.

o o~ w

Other Business

Use of Pesticides in APO
Home Occupations

Height Limitation Restrictions and Front Yard Setbacks Relative to Roof-top
Solar Panels

Section 4.3.3 Protection of Natural Vegetation Relative to Scenic
Areas/Maintaining Existing Vegetation Along Roads in Rural Area

Fire Protection/Water Supply
Outdoor Lighting Standards for Public Streets/Rights-of-Way
Architectural Compatibility (Sec. 4.11.2) — Materials, Textures and Colors

Shoreland Zoning Revisions

Stormwater Management Revisions
Revised Solar Energy Collection Facilities
Recreation Requirements and Methodology

Rural Mixed Use Impervious Coverage — Request to Increase
Mapping Requests
Approval of Meeting Summaries

Next Meeting — Topics

Please note that this is a Committee work session. The public is invited to attend with public comment allowed

regarding discussion topics. Please call the Brunswick Department of Planning and Development (725-6660) with
questions or comments. Individuals needing auxiliary aids for effective communications please call 725-6659 or

TDD 725-5521.



Anna Breinich

e E— e ————
From: Alan Frasier <ajfrasier@btwater.org>

Sent: Thursday, August 25, 2016 4:31 PM

To: Anna Breinich

Subject: Re: Use of herbicides within the APZ

Hi Anna,

Thanks for checking in with us. Water quality regulations establish Maximum Contaminant Levels for various
classes of pesticides, typically at very low levels. Use of pesticides where they could gain entrance to the
groundwater is a significant risk and should be strictly prohibited. The usage instructions and qualifications of
the applicator have little, if anything, to do with the risks posed by the product. If the Planning Board decides to
give serious consideration to amending the ordinance, we want to be involved in the discussion.

Thanks again, and I'd be happy to answer any questions.

Alan

Alan J. Frasier, PE

General Manager

Brunswick & Topsham Water District
PO Box 489

Topsham, ME 04086

Tel. (207) 729-9956

ajfrasier@btwater.org

On Thu, Aug 25, 2016 at 12:21 PM, Anna Breinich <abreinich@brunswickme.org> wrote:

Hi Alan,

During the Planning Board review of the draft Zoning Ordinance, a question was raised by a member regarding
the prohibition of pesticides/herbicides within the APZ, as to whether pesticides/herbicides could be used for
controlling invasives and by someone licensed to do so.
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Chapter 3 - Property Use Standards
Section 3.4 Supplementary Use Standards
Subsection 3.4.2 Accessory and Temporary Uses

C

Home Occupations

All home occupations shall comply with the standards below. Home occupations that cannot
comply with these standards shall be considered non-residential activities subject to all
applicable requirements of this Ordinance.

D.

(1) Only-ereNo more than two (2) persons other than family members residing on the
premises may be employed on site at any one time.

(2)—Only-one-heme-cccupation-shall-be permitted-per-dwellingunit-in-a-single-ortwo-
fammi . "
(2) One (1) or more home occupations may not exceed the lesser of 35 percent of the

total gross floor area of the dwelling unit and finished portions of accessory
structures associated with that dwelling unit or 750 square feet, whichever is less.

(3) Automobile and truck traffic generated shall not be greater than 16 trips per day.
No deliveries by trucks of the size typically larger than single unit trucks shall be
permitted.

(4) InGrowth Residential districts;;

a. __there shall be no exterior storage of materials, equipment, commercial vehicles
with a Gross Vehicle Weight (GVR) rating in excess of 10,000 pounds, or other
supplies used in conjunction with a-the home occupation(s), nor-

b. retail sales with the exception of internet-based sales.

£4)(5) No exterior alterations to an existing structure may be made in relation to the
home occupation(s). If incorporating a home occupation(s) in a new single or two-
family dwelling unit, the structure shall maintain the appearance of a typical
residential structure.

a#ea%&dweﬂmg%né—&n&hed—peﬂm&ﬁa&ees&m—s&uﬁwﬁm
vath-thatdwelinguniter TE O squarafeewhichaverisless:

(6) WNo-retail-sales-shall-oecuron-the premises-with-theexception-of-internet-based
sales:

{7)—Eaeh-The home occupation(s) is entitled to eresignage in accordance with Section
4.13, feursguarefeotnentluminatedsigaupen-obtainingasianpermit:

£8)(7) The home occupation(s) shall not eentribute-exceed performance standards as
contained in Chapter 4 relative to exeessive-noise, traffic, nuisance, fire hazard,
and other possible adverse impacts as determined by the Codes Enforcement
Officer.

Temporary Outdoor Sales

Where permitted, temporary outdoor sales are limited to no more than four events per calendar
year, with no event to exceed seven consecutive days in duration

E.

Temporary Construction Office or Yard

Temporary construction offices and yards may be located on the site where construction is taking
place, or on an adjacent parcel with the permission of that parcel owner, between the date that
a Building Permit for the construction is obtained until no more than 30 days after a Certificate of
Occupancy for the completed construction is issued, or if no Certificate of Occupancy is required
for the project, then until no more than 30 days after the construction is completed.
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Chapter 3 - Property Use Standards
Section 3.4 Supplementary Use Standards
Subsection 3.4.1 Principal Uses

vi.

vii.

viii.

viii.

of the wind energy collection facility installation, shall not exceed 55 dba (decibels
day/night average) for any period of time. The 55 dba sound level may be exceeded
during short-term events out of the owner’s control such as utility outages or
severe wind storms;

The turbine and tower shall have a nonreflective surface. ;

The blade tip or vane of any small wind energy system shall have a minimum
ground clearance of 15 feet as measured at the lowest point of the arc of the
blades;

All signs on a wind turbine, tower, building or other structure associated with a
small wind energy system visible from any public road, are prohibited with the
exception of (a) the manufacturer’'s or installer’s identification, (b) appropriate
warning signs, or {c) owner identification,;

No illumination of the turbine or tower shall be allowed unless required by the FAA;

The wind turbine and tower shall be designed and installed such that
unauthorized public access via step bolts or a ladder is prevented for a minimum
of 12 feet above the ground.

This use shall not be installed until evidence has been given that the utility company
has been informed of the customer's intent to install an interconnected customer-
owned generator;

A wind turbine which is not generating and has not generated electricity for 12
consecutive months shall be deemed abandoned and shall be dismantled by the
owner within 120 days of receipt of notice from the Town unless the wind
turbine is not in operation due to the property being in the process of being
sold. A system owner may request in writing to the Codes Enforcement Officer
an extension of up to one year if the owner is actively pursuing the repair of the
system for future use.

(2)_Solar Energy Collection Facilitie#

a.

Ground Mounted Systems

i General Standards

(A)  Ground mounted solar energy collection facilities shall be operated, and
their angles of collection controlied, to prevent glare from entering the
windows of any primary structure containing a residential use on an
adjacent property.

Small-Scale Ground Mounted Systems

(A) A ground-mounted small-scale solar energy collection system shall mean a
solar-energy conversion system consisting of ground-mounted solar arrays
or other solar energy fixtures, and associated control or conversion
electronics, occupying no more than one-half (.5) acre of land.

(B) Maximum Height: All ground-mounted small-scale solar energy collection
systems shall comply with accessory building height limifs as contained in
Subsection 4.2.5.B (4) e. (Setback Requirements for Accessory Structures).

{C) Setbacks: If accessory to a principal structure, ground mounted small-
scale solar energy collection systems shall be located in accordance with
Subsection 4.2.5.B (4) e. (Setback Reguirements for Accessory Structures).
If a principal use, placement of a ground-mounted small-scale solar energy
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Chapter 3 - Property Use Standards

Section 3.4 Supplementary Use Standards

Subsection 3.4.1 Principal Uses

collection system shall comply with all applicable zoning district setbacks.
If necessary for the system’s effectiveness, ground-mounted small-scale
solar_energy collection systems may be located within the minimum
setbacks as provided for accessory structures in Subsection 4.2.5.8.(4) e.

jii. Medium-Scale Ground Mounted Systems

(A)

A ground-mounted medium-scale solar energy collection system shall

(B)

mean a solar-energy conversion system consisting of ground-mounted
solar arrays or other solar energy fixtures, and assoclated control or
conversion electronics, occupving between one-half (.5) acre and two and
one half (2.5) acres of land.

Maximum Height: _ All _ground-mounted medium-scale solar energy

(€)

collection systems shall comply with accessory building height limits as
contained in Subsection 4.2.5.8 (4] e.

Setbacks: If located with a principal structure, ground mounted medium-

scale solar energy collection systems shall be located in accordance with
Subsection 4.2.5(4)e (Setback Requirements for Accessory Structures). If 3
principal use, placement of a ground-mounted medium-scale solar energy
collection system shall comply with all applicable zoning district setbacks.
If necessary for the system’s effectiveness, ground-mounted medium-
scale solar energy collection systems may be located within the minimum
setbacks as provided for accessory structures in Subsection 4.2.5.8.(4} e.

(D) The facility shall be secured from unauthorized access subject to the

{E)

review and acceptance of the Brunswick Fire Chief relative to the provision
of emergency services.

If located in the front yard, Gground mounted medium-scale solar energy

collection facilities shall be screened from view from -any residential use,
located within 100 feet or less of the facility, by a solid/-~completely
blocking from view fence or vegetative buffer of at least 50% opacity at
the time of installation, not to exceed six (6) feet in height.

(F) Ground mounted medium-scale solar energy collection facilities shall be

screened from view from each adiacent-abutting public right-of-way by a
vegetative buffer of at least 50% opacity at the time of installation, not to
exceed six_(6) feet in height._All ancilliary structures shall comply with all
applicable zoning district dimensional standards.

(G) Site lighting shall comply with Sections 4.10 (Outdoor Lighting) and 4.12

{Neighborhood Protection).

iv. Large-Scale Ground Mounted Systems

(A)

A ground-mounted large-scale solar energy collection system shall mean a

solar-energy conversion system consisting of ground-mounted solar arrays
or other solar energy fixtures, and associated control or conversion
electronics, occupying over two and one-half (2.5) acres of land.

(B) Maximum Height: Ground mounted large-scale solar energy collection facilities

shall not exceed 20 feet in height, measured from the ground level to the
highest point of the facility.

Brunswick, Maine Zoning Ordinance
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Chapter 3 - Property Use Standards
Section 3.4 Supplementary Use Standards
Subsection 3.4.1 Principal Uses

(C) Setbacks: Ground-mounted large-scale solar energy collection facilities shall be
located a minimum of ten_(10) feet from all property lines and other structures,
or be setback a distance equal to the total height of the facility, whichever is
greater._ If located with a principal structure, If located with a principal
structure, ground mounted medium-scale solar energy collection systems shall
be located in accordance with Subsection 4.2.5(4)e {Setback Requirements for
Accessory Structures). Additional setbacks may be required to mitigate visual
and functional impacts.

(D) Ground mounted large-scale solar energy collection facllities shall be screened

from view from any residential use, located within 100 feet or less of the
facility, by a solid/completely blocking from view fence or vegetative buffer of
at least 50% opacity at the time of installation, not to exceed six (6) feet in
height.

(E) Ground mounted large-scale solar energy collection facilities shall be screened

from view from each abutting public right-of-way by a vegetative buffer of at
least 50% opacity at the time of installation, not to exceed six (6) feet in
height.All ancilliary structures shall comply with all applicable zoning district
dimensional standards.

(F) The facility shall be secured from unauthorized access subject to the review

and acceptance of the Brunswick Fire Chief relative to the provision of
emergency services.

(G) Site lighting shall comply with Sections 4.10 (Outdoor Lighting) and 4.12
(Neighborhood Protection).

£b. Building-Structure Mounted Systems

Solar energy collector systemss may be teeated-mounted on a principal or accessory
structure in any zoning district.

|Roof-mounted solar energy collector_systemss shall not exceed the maximum
height permitted in the zoning district in which it is located by more than 18 inches.

Roof-mounted solar energy collector_systems shall not extend more than 18 inches
above the tallest roofline of a single or two-family residential structure, or more
than three (3) feet above the roofline of a multi-family, mixed use or non-
residential structure.

gc. _Solar Energy Collection Facilities-or-Collectors-Systems within the

Village Review Overlay District

Ground mounted or structure mounted Ssolar energy collection systems facHities—or

eollectors—proposed en—a—let-within the Village Review Overlay District shall ebtain
require a Certificate of Appropriateness pursuant to subSsection 5.2.7 (Village Review
Overlay Design Review).

£)(3)_IGeothermal Energy Collection Facilities

a.

Accessory use geothermal energy collection facilities shall be located entirely
underground, except that facilities connecting underground collection facilities to
an aboveground structure are permitted provided:

They are located on a side or rear side of the building not abutting a public or
private right-of-way unless screened by a vegetative buffer of at least 50% opacity
at the time of installation, not to exceed six feet in height;

Brunswick, Maine Zoning Ordinance
Second Draft  July 2015 p. 3-17

___..--| Comment [AB91]: If

on building, distance
is irelative.

Comment [AB92]: A
pproved by ZORC
1/7/16

|




Contents
Chapter 1 - General ProviSions........cccccceerecineeriesiuneicssneesesseseessssssnressssssnsesssssss 1=1

1.1 Title, SCOPE, AN AUTNOIIY .....vviviisiveiereeeecesetercts st seeseseesses e senssesseseesensssensen eeanseensarans 1-1
e 1 4 T IR 11
112, SCOPE coeceevereerranrmesisist st s b b sr st sa s a e e R R R aaE e VA ve b e ROt A b b Rt e e e R aranas 1-1
1113, AULNOTIEY oo et b s e R s e psas e e R e e E s R nRanRnnan 1-1

1.2 PUTDOSES .. cenetrereirie et s e se s bbb bt s s e st st setsaatsb e st e s sennes et et e e anasesseasssasastesenes 1-1
121, GeNETAl PUMPOSES.ccuririerietiieiennstraneeras s esn s s se b arbsas bbb bbb s 4 b s bbb st s msr ot ebaeboraebsabonan 1-1
L1.2.2,  SPeCific PUMPOSES .iiuicuiuiecremerisirssissismmerascssseessararsecsesersestssmsresssstorestossossosassensessensonss 11

1.3 PIONNING ATEOS ...ttt b ettt s s s b ottt ren e et er et nesessennenanene 1-2
1.3.1.  Planning Areas Identifiel .. .i...cuvevseeieeniviesinsmiemmsnsresiisessneressrssesserseresasnessanessseseossassssessessrssens 1-2
1.3.2.  Purposes and Uses Of PIanning Areas ........ccvuecrermcrineerssnsesarmssseniosmsisnsssnsesersiseniossssesassassasessans 1-2

1.4 Zoning Districts GNA ZONING MOP ...t ettt sesssesssesess sttt setecsnessensnns 1-2
1.4.1.  Establishment and Maintenance of Zoning Map.. . 1-2
1.4.2.  Lots in TWO ZONING DiSTIICES..ccucuiimvuvnismriseseniosisssisesscmarismsnssesssnssssissesessersrarststeressorsssossssnsnenans 1-2

A, LOts Greater than TEN ACIES ........ciiiiererriceere ettt e bbb e s b ne 1-2
B.  LOtS LSS than Ten ACTES ..ottt e bbb e 1-3
C. LOtS N OVETIAY DISTHICES .evvreerecrerrresrererseesssrerssesesees et sbesssesbsssacesesesssessesessssssssnsnseeeessesnes 1-3

1.5 Conflicts; Relationship 10 OTEr LAWS ... esees e sesessessseeseneereesns 1-3

1.6 NONCONTOMMITIES ..ottt sttt sess st b 1-3
1.6.1.  General . e eneerens . 1-3

A, Nonconforming DEfiNEd .........coviiviiiniin ettt eee e e ses e 1-3
1.6.2. NONCONfOrMINg LOS .u.uiveccrsinriinnsisssaseesensmenmvaneneseeresionsessareesassnsssses 1-3
A.  Definition of a Single NONCONFOrMING LOt .....vceeucurererirrrisieesc it 1-3
B.  Developmentand Use of Single Nonconforming Lots Outside of a Subdivision............ 1-413
C.  Development and Use of Single Nonconforming Lot daside-Within Subdivision................. 1-4

D. Developmentand Use of Single Developed Lot with 2 or more Principal Uses or Structures —
Lot currently either conforming or NONCONOIMING .......cccivvviiviinmine et 1-534

E. Development and Use of Contiguous Nonconforming Lots in Common Ownership, Outside

SUDGIVISION 1ucvitiiii i ettt e e bttt st se b e en et st an 1-5

F.  Development and Use of Contiguous Lots in Common Ownership, only One Lot

Nonconforming, Outside SUDTIVISION ........cccirieierieeceresiis it b s s eesesee e sessneasann 1-6
1.6.3.  NONCONFOTMING USES ..corueiueeercmsensinnnnsnssassistisisnmnemsmssnersoresiorsersassassissorsosseresaces 1-71-6

Brunswick, Maine, Zoning Ordinance
Second Draft  July 2015  p.i



A, CONEINUANCE ...ttt et e e s b e e e e r e e st s e ebesb e st e nter s ebestene 1736

B, ChanBeiN USE ..oiiiiiiiiiccrris s enseerires e e sessnnesesret st ns e sesae s eaneesssesssssnnnaene 1-71-6

C. EXPANSION OF USE....iiiccrrecininncnirenreineneisescanisnensaesesessesessnsssesssenesessessesssssessaneresssssassssenes 1-7

D.  Reconstruction of Structure with a3 Nonconforming USe ........cccouvrrnneecrnnmrmrmnnvrcreennenns 1-83+
1.6.4.  NONCONFOrMING STIUCLUTES c..iuiuiseseireiscseisnssisesressssessarsasesassassasssoseasessssessnssssrnessssenssnssssnsses 1-81-7
A, CONLINUANCE ...ttt et e e nae s e naressseean e nrsesnnanns 1-81-7

L= T o T 0 T o] O UV SU 1-81-7

C.  Restoration, Reconstruction or REplacemMent .......ccorvvirrrricrniirnseerecnsensmesessmensessnansenne 1-104+-8

D.  Relocation to a Different Parcel..........coviminomn s, 1-112-10

E.  Relocation on SAamME PArcel ...t s ssssssssesens 1-11

F.  FOUNAALIONS ..ot e s e s e 1-12
1.6.5. Nonconforming Site Features 1-12
A, CONBINUANCE ...ttt e e e she s bbb b s e et se b s e bt 1-12

B.  Expansion or ModifiCation........c.coeennninnicsiiic s 1-12

C.  Restoration, Reconstruction, or Replacement ... ermmnennsecrmnieseener 1-133-32
1.6.6.  Determination of Compliance to the Greatest Extent Practicable 1-133-32
1.6.7.  Standards for Repl t of Removed Vegetation........cveinceisiinininianinmeiesiineen. 1-13
1.7 Definitions and Rules of CONSITUCHON ..vurvecerrrcrniricns e csscsseseeissesesesessessseeens 1-13
1.7.1.  Rules of Ordinance STHUCTUIE .......couivinioniieiennsneieinsiiimon s s smessaeses 1-13
A, SIMIHAE TEIMS c1uviiuiiiiiir s et d bbb b e e e b p bbbt a bt s et b s 1-13

B, SePArability ..o e e e et b b e bae 1-141-13

C. ADBreviations.....uccr e e e s 1-143-13
I 2 T D e i O e . s e J— FUSS—, S— 1-141-13

Chapter 2 - Zoning DiStriCtS ......iueeeiiiisscenerinresiirecraressssssseenenerresesssssssssnsansensees 271

SUMIMIATY TADIE ..o teririreiererrrie e einr ettt s a s sr s bbb bbb b s b b sbs et bt sesanae e ssee e eraeabasabann 2-1
2.1 Growth Ared ZONING DISHICTS wu.ceircirnisrcireieintiiininsseensesnessssessessssssssessessesessssssessssssessasses 2-32-2
2.1.1.  Growth Residential DiStriCtS......covrererenrernnisnissnnsrorssisnseissnsesninssesessnes 2-32-2
A.  Growth Residential 1 (GR1) DISTrICE......ccevveriersnrerieiesrecnrssesestssessssesessssessssssesssasiesessnans 2-32-2

B Growth Residential 2 {GR2) DISTHICT. e viurrrrrerrerererrrecrernseeeressersreseeseeessesassessesssatasenssesns 2-3

C.  Growth Residential 3 (GR3) DiSTIiCT.ccvccurerurerrerirerrerersreriseresssneeserersssesessssesssrasessesssessesensarne 2-3

D.  Growth Residential 4 {GRA) DISTIIC.......cocvereeerrermvrmrersiessereseessessesasessessssesssasssseesessssssases 2-3

E.  Growth Residential 5 (GRS) DISIFICE....cuiuciiriiisininiie e ensresesessesssesssesrena 2-3

Brunswick, Maine, Zoning Ordinance
Second Draft  July 2015  p.ii



F. Growth Residential 6 (GRE) DISTIICE......coccueerveereciiniiiiincermiessresnsees e en s saeressenes 2-3
G.  Growth Residential 7 (GR7) DISTrICE....ccccvvemrrireciiiieiiiiiis e e s crerisresn s s are st s s snene 2-42-2
H.  Growth Residential 8 (GR8) DISIIICt.......civerrerrierenisrscsevnisesiiraseses iosesssesessssssesssssssssssssnsenns 2-4
I Growth Residential 9 (GRI) DiStrC.......ccuvireererrierrierrievrvnnesenessssssssiaesesssssesssessssse s sansssssaans 2-4
J. Growth Residential 10 (GRL10) DISIFCE...ucvcervceviiereceinriinesreatireseiesssssessiseressreserersassssssenens 2-4
2.1.2.  Growth Mixed-Use Districts e e aare e e ssae e [ 24
A, Growth Mixed-Use 1 (GML) DISErICt .. mvureeerereriinivrecrserisssinersesssesssssessessrsssssessessarssssessesens 2-4
B.  Growth Mixed-Use 2 (GIM2) DIiSTHCt.....c.cuersriiiiirisisieseieisiesesiesssesssestesnsssstasssrsensseesenesseessenns 2-4
C. Growth Mixed-Use 3 (GM3) DIStIICt......ccruvriviverireeriereeeseres e ss e st et 2-524
D.  Growth Mixed-Use 4 {GIM4) DIStIIC ..cvuiverieruerimiesenriinenrrernsinseseresecssesssssssssssesssesssesssssees 2-524
E.  Growth Mixed-Use 5 (GMS5) DiSEFICt.....ccerremrivineisecnrsienssrne s eesssenessrereresssessrisssersnsserinns 2-5
F. Growth Mixed-Use 6 (GIMB) DISTIHCE.........cccvvriiveriiriieiiiiseiirisserseseeresnsseesessesssssseessssesssnsnsens 2-5
G, Growth Mixed-Use 7 (GM7) DISTrCT..cuoueriierreinrerrrcereirenresrss et e rese s b st sssn s snins 2-5
H.  Growth Mixed-Use 8 (GMB8) DiSEIIC......cicvrieriirereniinrermerrnrsenrinrarsiariessssssssesssessssssseens 2-62-5
2.1.3.  Growth Special PUrpose DISITICES ...vuiciecrariiiiiiniiniinininenasearersnesssonsessesssssstess sineassnsarsssnse 2-6
A, Growth College 1 (GCL) DISIFICE......coivevurrrrrererieienresmeeeii et beaess s st ee s se s erer s sneenns 2-6
B.  Growth College 2 (GC2) DiSTIICT...uvureriierireereirerienrscnrcreesnes et a s ressse st nsrssesesse s sssasbannns 2-6
C. Growth College 3 (GC3) DiSTIICE...ccicrerurerrinrereiererniirsrseerssiseses e seesssesssessseressseesssessesesesnnns 2-6
D.  Growth College 4 (GCA) DiSTIICT...ccveuiivrurrrirresiiessitese s stsbees s ts bt s e eeese s e enereennes 2-6
E.  Growth Aviation (GA) DISTIICE......cumriierireiiiecrnreinrermnieensss et st e sess st ses st s s sssssenas 2-6
F. Growth Industrial {GI) DISTIICE ...c.vviceriiiirireirensivrcnrennr s ressesesssessesssrese sisseessvens 2-72-6
Growth Outdoor Recreation (GO) DISHIICt....cu..ceceriinieerrireiniiase e s iessessesesasesesessseses 2-7
H.  Growth Natural Resources (GN) DISEICE........cecivuiienrierieice et sbsre s st s e see e 2-7
22 RUral Area BAse ZONING DiSHICES ....c.viiieiciniiriineirieeie e esesesesteseesesess s eeesseeeneesseeseenen
2.2.1.  Rural Natural Resources (RN) District..
2.2.2.  Rural Farm and Forest (RF) District...
2.2.3.  Rural Residential (RR) District .......c.eeerrene
2.2.4. Rural Protection Districts (RP1 and RP2 Districts) 2-8
2,2.5.  Rural Mixed Use DIiStrict (RM) ......cccceiieinieiinneiicncsissinnississsmmmsnen e msnsmsenssrassersssorsessinssosse 2-8
2.3 Overlay ZONING DISTICTS c.ivvvvieircivcnisnieesi ettt et s seses e ese e sssenesenesseenseanen 2-8
23.1.  General
2.3.2.  Aquifer Protection Overlay {APO) DiStHCES .........ccveurerrenrieiaruressennnnmsnssmsssassesssassssssssssssssssssassssns 2-8

Brunswick, Maine, Zoning Ordinance
Second Draft  July 2015 p.iii



m o o = >

2.3.3.

2.3.5.

m o n o

2.3.6.

2.3.7.

o MmO 0 @

PUIDOSE vttt e e e e b s ase b a b s e b e e et ben bbb et bt 2-8

Definition and Delineation of APO DISTIICLS .....coiiuririivcsreeeiee s essisnrensne 2-92-8
Aquifer Protection 1 (APO1) DISTrICt.....ucreimcaresireneeensisiressisssesisise s sssessses s sssssess serssees 2-9
Aquifer Protection 2 (APO2) DiStICt......cuoieciecieiiriieeeeesrenissessessesssesssssessesesesersessseesesenss 2-9
Aquifer Protection 3 (APO3) DIStIICt.....ccuvuiuriiriiirenieniiiiissiesses s s res e ssessssesssees 2-10
Performance Standards for Aquifer Protection Overlay (APO) DiStricts.......covvvienne 2-122-11
Shorelands Protection Overlay (SPO) District & 2-15
PUIPOSE ..ttt e s e e b e rese e bbb bbb bne 2-15
Definition and Delineation of SPO DIiStRCt .......cc.ccvuvvurririmssieriseseinnees e sesseesesssessesennne 2-15
Additional Requirements for the SPO DiStriCt ...uuueeinrimreriisereressesessseresssesseeeeo 2-162-15
Flood Protection Overlay (FPO) DiStriCt ......ccoevrirermrnireravrerinsenreresnsasinennes YOOI TP ORI IToD 2-362-34
PUIPOSE ..ot e b 2-362-34
Definition and Delineation of FPO DiStriCt .......ccooverrveierrensseisscesessseemseessessenns 2-362-352.34
Permit Requirements for the FPO DiStIiCE.......ccocuiiiuiiiiveneciineeesresnsessesasssesasseeeseesean 2-372-35
Additional Requirements for the FPO DiStrict ........c.ccceoveiiniireiiesens e eeeens 2-372-35
Wildlife Protection Overlay (WPO) DiStriCt......c.ocvenniieennernsismesenrermsesiorionesaissnnsnasases 2-432-432-43
PUMPOSE ..t et e bt se e as e 2-43

DElINEALION. ..ottt e e bbb bbbt s st
REQUITEMENES 1.ooviceceiiiic it bbbt bbb b snaabenes

General Standards

Habitat Mitigation Requirements and Density Bonus Eligibility ...........c........... 2-452-442-43
Density Bonus for Permanent Habitat Protection............cccveeerinesieens s cecsenenns 2-472-45
Mobile Home Park Overlay (MHO) DiStriCt ....c.coucriereriersimamrancmmvrerareserssiiniessssesssasessaeenenes 2-472-45
PUIPOSE ...ttt ettt et r et s bbbt et s st aeea e eeeenan e 2-47245
Mobile Home Park Standards.........vcececeeeeeeiniecsieeise e er e ssasese st s s e seeean 2-472-45
Airport Approach Overlay (AAO) DIStFICt ..cuieiieicrrerrrrssersessnesioseserimmmismsssassesrsssesssssssisssonses 2-483-46
PUIPOSE ..ottt e ettt s e e e eat st st e s s e enaase s 2-482-46
Definition and DeliNEALION......ccu.vciiiicei v e e en s s ve st ss s 2-482-46
Consideration of Safety and NOISE .........covviiiiniiiiin i sisesn s e e e 2-492-47
Modified USe STANAANAS ....oovviieiiiiecicec ettt st et eee e e e e 2-492-47
Additional Requirements for the AAO DiStriCt .....ceceeeeiiriiiisiiniireesesee s csererereeenss 2-512-49
Telecommunications Overlay {TCO) DiStricts ....coucireiriineiressnnsinesissssressssisassassasesersressasseres 2-512-49
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PUPDOSE Lottt et e bt b e s e e bR a e s bR et a srt s 2-512-49

Definition and DeliN@atioN.........cccveeverinieeie et eb s 2-512-49
POIMIES ottt et st st b e e semse b bere b sttt e rnene 2-512-50249
Standards for Telecommunication Towers in the TCO DiStricts......coeerrivereerenrserernns 2-522-50
Village Review Overlay (VRO) DISFiCt......c..ccerrerecsmmirnerisnsesrsrnissrsssssssssessesssassesessarsseseonsaes 2-552-53
LT oo U U 2-552-53
Definition and DeliNAtION.......c.cccrerccinriieer s ssesesesss e rssessnssssrssenioneaes 2-552-542-53
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GBNEIAL ettt et bbb st ness s es et e bRt 3-1
Abbreviations Used in the Permitted Use Table T O OO T LT T ST T r TP 31
Other Restrictions on Permitted USeS ......uiciiiminiioncimsnismissmnnsnaimsesnisssssssses s 31

Growth Area Permitted USE TADIE ...c.wiierrieriernienessssisessssessenssesssessssssisssssssesansassses 3-1

Rural Area Permitted USe TABIE .........cvoreirnsneineine e sssenssssessesssssessssssssesissassenssssessesnes 3-4

Supplementary Use STANAAITS ... ecereinsrnesseeesesesisissesssesssssessesssesssssssssessess 3-7
PriNCIPal USES ...ievueciseiciessnininassmnsemnseissisininsssoncenmeanernenes . 3-7
Single or TWo Family DWEIING .......ccvcuereeernreiec s rnesbess s ssss s sss st sans 3-7
MUIEFAMILY DWEIING ...t eve ittt et i ebs e et na st sn s 3-7
RESIAENCE Hallouovio et ettt et ettt 3-7
Small Scale TelecoMMUNICAtIONS TOWET .....covuceiieierceen e s assse et s e s s erne 3-8
Reuse of Agricultural Structures in RUral DiStriCtS......ouieeeevesreiniionnseersissrssssssssseesseesnens 3-9
UrDan AHCUIUIE ...ttt bbb b bbb a e bsr b b e b e 39
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Restaurant or DiNING FaCility.........ccoviniiiciiiiicienie et ia s s nans s s 3-10
HOBEL oo e e e e b srn 3-10
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Service Business, Class | and ClAss Il .......ccovvirirnerinierincenmnimnnnneenssesessssssessnessassessesene 3-10
Canopies for Motor Vehicle Fueling Station and Other Drive-Through Uses.........ccccueuun.. 3-10
Vehicle Sales, ReNtal OF SEOFAZE ...vcccrririerinrrienirnsnerieresessnses et er s e esses s bebe s senes 3-10
CONTFACLON'S SPACE....ciriiseiiit i ceenee s resrees s cn bbb e bt e bt e e ae s e ea s e b et bt ana e 3-10
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R, Junkyard or AUtomobile Graveyard..........cocoevveenninnnrnineeiierieese e sssesesseeee s ssesnnsses 3-11

S MaNINE ACHIVIEY..civiiiciiiiiiiiee et e e en v bt e ea e e 3-11

T MiIneral EXYraction ..ot ees e ee e 3-11

U.  Renewable Energy Generating Facility .......ccccrermarmmerrccmrinmseneneseerensneeesssesenenevesessessnsens 3-13

V. AGricUIEUral US PrOTECHIONS ...ccvueverrierercrsiererisinccrerivrenesssestesesessssensssssessssssessesssessessssssnsssens 3-17
3.4.2.  Accessory and Temporary USES ....cucccrerrrsessersesrensorsanes 3-183-183-17

A, ACCESSOTY APArtMENT... ..o iiiisiiiiiei e e ensr s e s ensrnassrean e snasasenne 3-183-183-17

B.  Drive-thIOUBN SEIVICE ...eiiiii ittt st st be e esaen s st ar e bbb as s ensse b ann 3-18

C. HOME OCCUPALIONS .vviriiniiinrisi ittt se e ssessssessaanes 3-153-193-18

D, OULOON SAIES ......coviiiiciiiictei s eee it e e a e eb et e cre s b et s sbbab b sb et s 3-192-193-18

E.  Temporary Construction Office or Yard.........cccecveenivevrrieninnnnvcnnienneconssennein, 3-193-193.18

F.  Temporary Movable Storage CoONtaiNer ... ieceniniceinierree et srenesens 3-19

G.  Temporary Real Estate Sales OffiCe ...t s 3-19
Chapter 4 - Property Development Standards ............... Y - o |
4.1 Applicability of Property Development STaNAards...........ccecceveeveeveiieenseercrcnsce s 4-1
4.1.1. Generally.....cccvmiiesinnmicerismennessmesne e o d-1

4.1.2.  Single and Two Family Dwellings Constructed on Lots Separate From an Approved Subdivision or
Site Plan 4-1

4.2 Dimensional and Density STANAQIAS .......cvieiinieinieinreee e essree et ssssesesasssenes 4-1
4.2.1.  General STaNdard......ccuiviniiinneiiies s e e e et s 00 41
4.2.2,  SPecific StANAardS... ... s 41
4.23. Growth Area Dimensional and Density Standards AR RS RN 4-2
4.2.4.  Rural Area Dimensional Standards ........c.uiercminiinsiese s e 4-3
4.2.5.  Supplementary Dimensional and Density Standards and EXCepPtiOns.......c.ouecvcersrmerercsniensnserensan 44

A, Calculation Of NEt SIE ATEa.......ccivcercrcermiercer et bbb e a b anbeee 4-4
B Variations and Exceptions to Dimensional Standards .........cccecevvvrecnirscninnscsseseciennssesees 4-5
C. Open SPace DEVRIOPMENTS. .....ccocururrvnmrieressinseremereesrsereerenseesesessessssesanssseseesssessssansnes 4-104-8
D.  Affordable HOUSING DEVEIOPMENTS....cc.ccviriiiienisiecinreeressie s snrsssbessarssesssesssbasessns 4-14
E DENSITY BONUSES......cciiiiiiiintcssis s crss sttt sr e se b bbbt eban 4-16

43 NOtural and HIiSTOMC ATSAS ...t seasssssssssesassssssesessenees 4-194-18

4.3.1. Mapping of Natural and Historic Areas Requirements ...... 4-194-18
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A, GeNeral STANAArd ........ccco o e e s sr e 4-194-18

B.  SPeCHfiC STANAAIUS....c.e ettt et s ettt e nn e easeneens 4-194-18
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A, General STANAANd ... e bbb n i 4-204-19
SPECfic SEANAArAS ..ot 4-214-20

4.3.5.  Steep SIopes.....coueiniieiicin e
A.  General Standard

B.  Specific StANAArdS.......ccocniciiiiinrn e e 4-214-20
4.3.6. Erosion and Sedimentation.... .4-224-23
A, General STAaNAard .......ccccrvecrn i b e b et aennne 4-224-21
B, SPECIfic STANAAIAS...covuccrrteeiecerveer e e e st bssr e 4-224-21

4.3.7. Groundwater

A.  General Standard

SPECITIC STANAATAS .cvveeerrrrcricirerr s e s s sas s srasenes 4-224-21

4.3.8.  Surface Waters, Wetlands, and Marine RESOUICES.......c..ceccerremrarerersrnenossssersmnmssssnesseserses 4-234-22

A, General STANAArd........ccvvccrierieneennr e e et b e b 4-234-22

B.  SPECIfic STANAAN .....c.cviririiriitiis it b s sr s s sre s e saeasre s s nnes 4-234-22
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4.5 Basic AN MUNICIDAI SEIVICES ......ccuvieirieiririnireitssissress st ses et sesstsesssesstenseses e 4-244-23
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A, General StAaNAard ...ttt s be s 4-244-23
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C.  Specific Standards: On-Site DISPOSAl ......ccuvuererimeerniieermieeerneneseresrirsreesrssevesssessssens 4-254-24
4.5.2.  Water Supply and QUality ...c..couiecinmnniimmeinniinniimssnneiiissininesiesnse s sessesrssssssssnes 4-25
L =T LT 1B 3o - 1 O OO ORI 4-254-24
B.  Specific Standards: Public Water SUPPIY .....c.cccviurimireceimicrimmeeseescissenssssnecesneas 4-264-25
C.  Specific Standards: Private Water SUPPIY. ..o issciseesssesssessesens 4-264-25
D.  Specific Standards: Fire Protection Water SUPPIY ......cocovviirinmcnmmesnmminscncesmnineennes 4-264-25
E.  Specific Standards: Water QUalItY .....cccovrrinnicinninininnnenee e ressse e sseresesaressesees 4-264-25
4.5.3.  Solid Waste Disposal.....c..ccirermsineccnnmarmssnssisssennnsssnmenani
A, General StaNAArd...........ccocvviiniiiiin e e bbb 4-264-25
B.  Specific Standards.......c..vcmiiiiiiiii e e s 4-264-25
4.5.4. Stormwater Management........ccouievereiuiisimusmmmmenmassssississansssnassss s sssssssseres asses sass 4-27
A, GeNeral StaNdard.........ccccceiiiiier et st ebe e e r s b s 4-274-26
B.  Specific Standards: Applicability ...c..covcvveemnccerienniennrerrern e e 4-274-26
C.  Specific Standards: Stormwater Runoff Quality Standards ........ccc.ccocvvveveeceeieninnnins 4-274-26
D.  Specific Standards: Stormwater Runoff Quantity Standards.........ccovcreneinmnerennees 4-284-27
4.6 LaNdsCaApING REQUIFEMENTS ...t sare s sssesses s snssssnserns 4-294-28
4.6.1.  General Standard...........cciiiniiininensesessssss e
4.6.2.  Specific Standards: LANASCAPING......ccorcrirecmninmiiisininiisinmerreeaserosesarsserssmresesesss
4.6.3.  Specific Standards: Street Trees .........cornnrninniiiiiininne. . 4-29.
4.6.4. Specific Standards: Buffers.. 4-304-294-28
4.6.5.  Specific Standards: Parking Lot and Entrance LandsCaping........c.cccurerceirsessrssssssssssssressaene 4-30.
4.6.6.  Specific Standards: Landscaping Maintenance.......c.c..ccoceveerecsrernnnens
47 Residential Recreation REQUIEMENTS ... netsesessesssesesessens 4-304-29
4.7.1. General Standard.......cciiiiiiiiinni s s e s esrereeeseesrensresrenas 4-30
4.7.2,  Specific STandards.........coeviimiminnsinininii e s s e ere st s saerasnees 4-31.
T Y« o1 1113 OO OO 4-314-30
B.  Feein Lieu of Reservation of RECreation Area ........ccccevveeresieeeecriees e seenseenns 4-314-30
C.  Reservation of RECreation Ar€a.......cecrerrcmvmniinnesnieesessee s sssss e s sassessssssenens 4-324-31
D.  Improvement Of RECreation Ar@a.......ccccvvivvsieinrisinnnein e sseseees e ssse s nseennes 4-324-31
E.  Ownership and Maintenance of Reserved Recreation Area ..........ocoeeeevereueeieverennnes 4-324-31
438 CIrculation ANA ACCESS ..ottt et ettt 4-324-34
4.8.1.  Street Standards .

Brunswick, Maine, Zoning Ordinance
Second Draft  July 2015  p. viii



c N = »

4.8.4.
4.8.5.

4.9

4.9.1.

X & m m o o »© >

2 &
o ©
w N

>

m oo w®

GeNeral STANAArd........cccocirviircrc e e b 4-324-31
Specific Standards: Development of New Streets......c..ccvovveveeriniiireerneneeeseseieseeenes 4-324-2%
Specific Standards: Street Design and Dedication Standards............ccovrvvereensineverneas 4-334-32
Specific Standards: INtErCONNECLEANESS. ....cvvcveieei v e erseseetseenes 4-334-32
Specific Standards: SIAEWAIKS .......ovcreveeeeerievirs e ss st ssrsesesssesnas 4-334-32
Specific Standards: Traffic and Street IMPact.......cocivevineinencie s e e ceeaens 4-344-23
Private Road Requirements for SUBAIVISIONS. .....c e iieree it s sse e e renees 4-344-33
Curb Cuts and SIrEet ACCESS cuuvucnscrerarmrniesnsnisinisssssesessesaearessesrronsssensseseressessunonsssnsease 4-344-33
Minimum Distance Between CUrb CULS.......cceivreeecrrccienrrrnrenec e srsesseersessssssessenses 4-344-33
COMMON DIIVEWAYS ...oeieiririiisicri st ss e ss e s b sb e e e e s st e bn et s s s snnn e bonanneta 4-354-24
Pedestrian and Bicycle Access 4-354-34
General StaNdard ..o et en 4-354-34
SPECfic STANAAIAS ...t e e bbb 4-354-34
Access for Persons with Disabilities 4-364-35
SHOreling ACCESS .ucouuerirenrnsnsnmmsisiviidiiisiilissieisiimns b s osas s oA RV I S AWV i b esanonasarvaneassonne 4-364-35
PArking aNd LOUAING ...vevieeriimiiiinnnsesnrerieressssnseresesssnsessssessesssssessessesessessessesessssssessesens 4-364-35
Minimum and Maximum Automobile and Bicycle Parking Requirements ......cuumciiisins 4-364-35
GENEral STANAANG......oveereeee vt b e e e bt e et ss st e bnains 4-364-35
SPECIfic STANAANUS...covirerrr vt e b e s st beae s nseen e 4-364-35
Exemptions in Growth Mixed-Use 6 DIStriCt ......ccvveniiicnininiciesie vt 4-394-28
Applicability to Existing Development Use Changes and EXpansions ...........ecevueeennns 4-394-38
Uses with Variable Parking Demands..........cuciiiniie e erensnessne 4-394-38
Requirements for Developments with Multiple USES .....oueeeeeeeeeevicenisseensesesrinnes 4-404-39
Maximum Number of Off-Street Vehicle Parking Spaces..........cuvvvvevccniennisnsennns 4-404-39
Accessible Parking SPaces......cuiiiininesivninsscrnnines st ssssstsssssnssssssevessiens 4-404-39
Minimum Bicycle Parking REQUITEMENLS ..........cceneieieieisismssinnianimsnieerssssssnesessssmesssses 4-404-38
Design, Construction and Maintenance of Parking Areas ......cccuiiiiiainsecrcerensiarensrersersoress 4-404-39
Location and CONFIBUrAtION ...c..ccivveuriecerieeirirere e e ese e s et nssnnen 4-404-39
LI 110 ETor: 11 T OOV 4-414-40
Surfacing, Drainage, LIBhHING .....c.ceeiiiiireinesnneisceri e sess e s savssesssesessnsnsrsenns 4-424-41
Modification/Waiver of Design REQUIreMENtS........ccovviieecimvineneneseeesieeseesseeeses e 4-424-41
MINEENANCE u ittt rasbe s e e e b s s sr e s e er b beee st sraes 4-424-41
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4.9.4, Parking ARErNAtives. ... i vierreceseiresrersarernossesseessnessersenes 4-424-43

Al SRArEd PArKiNG .ciecoveeieecieceeevee it tiae e ses e et sssers s e e ser e ae et emaesesessensseeresansen 4-424-41
B.  Off-Site and Satellite Parking......co.cueererrrimrnmrriisciniesseeee e sssessesses s es st 4-424-41
C.  Provision over the Maximum AHOWED ........cccouiveeeevieeirresreeissseeeseeeeesseseeeeressssassessenes 4-434-42
D.  Parking Requirement REAUCHIONS .....covcccrirercveiiernessatcssese e sesses s sseseseesseessssssssnenenen 4-434-42
4.9.5. Minimum Off-Street Loading ReQUIFEMENTS .uuiuereeiieiceiniaeerirsenarmvimieninmsasesssserecsasaosesessens 4-434-42
A.  Minimum Number of Off-Street Loading SPaces ........cuccuiieverrivnecivsnennnessererensnens 4-434-42
B Exemptions in Certain Growth Mixed-Use DiStriCtS .........ccovriveveersesissensreeseressnseens 4-444-43
C.  Applicability to Existing Development EXPansions .........c.ceveveveenvesmensenereessossressrees 4-444-43
D Design and Use of Off-Street Loading Ar€as .....c...cev e ieecriessnssisssssssiies e cesssessnenns 4-444-42

4,10 Lighting
4.10.1. OQutdoor Lighting [T . TP 4-454-44
Al GeNEral STANAArd......vccoicecer e st ee et et ene 4-454-44
B.  SPECIiC STANAAIGS......ocuceeiicrecricrre st b ene 4-454-44
411 Architectural COMPAIONTY .....cvvceeiiitee et ee e s et aveevss st enseseeseneveresasssien A4-464-45
4.11.1.  General Standard...........civiiiniiinnii e e bbb arabas 4-464-45
4.11.2.  SPeCific STANAATAS.....ciuciiiiaisiresmsimmesussismissisnesiiiorssmsssieeesrsssrorsssiorossttasossstsmasessonaras 4-464-45
412 Neighborhood ProteCtion STANAQIAS........oeveiereerreeseeererreereeeereseeseseseeeessesesssessesesessenes 4-474-46
4.12.1. General Standard N 4-474-46
Development shall be compatible with existing neighboring one or 2-family dwellings. ..........cceeunene 4-474-46
4.12.2.  Specific STaNdards........cievriiniiiiniiii e e eesss s 4-474-4%
A, APPHICADITIY ittt et eaenne 4-47446
B.  Compatibility STandards ......cccccurmeniriminiinrn i et reeereenae 4-47446

413 Signs

4.13.1. General Standard.........cccocvereriereiceiririnnnernsnennnenne 4-484-47
4.13.2. Specific Standards........cccccercererrerernesnvenrerens 4-484-47
A, Standards and Permits ReQUIred........cccccomrerrrivinnnsencnnse s se s ssssssssrnas 4-484-47
B NONCONFOrMING SIBNS....oviiiiticee e et b s 4-484-47
C. Signs EXPressly Prohibited .....cccvrisiererriinieeeiese e st ettt erseaeaaean 4-494-48
D Exemption of Certain Town-Authorized SigNs........civviiviciieciee s s 4-504-49
E Calculation of Size Of SIBN ...cceei i rre et ene s 4-504-49
F. THUPMINALION ...t e s e s et se et et e ne e e 4-50448
G MaXIMUM SIBN SIZ@ .uviiiiuirrirerrcrerieirree s bbb bt e es et seeseseeneae 4-504-49
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H.  Advertising Messages Incorporated into Approved Signage......c..vveeeeeoreeveererecrenens

l. SIBN MAINEENANCE 1. vver ettt es et st e e e e e e seae st s s aneaseeeres st ensessateasns 4-50
4.13.3. Standards for Sign Types ReQUIFING PEIrMILS........cvevvriieniieririsrseressescrssassueeresssssessersassossrseses 4-50-
A AWNING SIBNS oot et ae e et se et e et esseneseeenneenraes 4-50
B.  BUIIAING DIr@CLONY SIBNS -.uvveuiirrirerirnriesriiariieseseiisessseetssemseseesssssessesasesaseessesssesssesssssssssa 4-51.
C. CAMPUS-TYPE SIBNS .criviiiucrrieiimrinirriertinsreteres s sisisseest st ee e enseseaesaseneesesesessesenseassesen 4-51.
D CANOPY SIBNS ettt e ettt e eb et e et eeas 4-52
E.  Changeable MesSage SiBNS.........icrrerreinrerinreeece sttt ee e sers et setneessesssneessssenes 4-52
F. DEVEIOPIMENT SIBNS ..viiviriervivnitiesiieee ettt ebeeseeeserseeseteeeesesesesseseseesassssessseseessnenas 4-53
G, DIreCtOry POIE SIBNS ....coviriiireisiee it ieseses st et s e sase et s s ese st eesessesseasese e senanera 4-53
H. MONUMENE SIZNS...oviiiiiieiie ettt seas st sttt e 4-53
I NEON WINAOW SIBNS..u..ciiiiiiiicecrirrecectei s s sas bbb e 4-53
J. Entrance/EXit DIreCtional SIBRNS..........cuiviieececicreresiessesseesesseseesseessesesssessesessesseseseses 4-53
Ko POIE SIBNS couiistiiictc e e reses s st b e ettt et 4-53
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Chapter 1 - General Provisions
Section 1.5 Conflicts; Relationship to Other Laws
Subsection 1.6.1 General

were separate lots. The only exception is that there shall be no minimum setback or frontage
requirements along the zoning boundary line.

B. Lots Less than Ten Acres

When a lot less than ten acres is divided by a boundary between two base districts, the
provisions of the zoning district in which the larger portion of the lot lies shall govern the use,
density, lot area, and dimensional requirements for the lot.

C. Lots in Overlay Districts

When a lot is partially within an overlay district, the provisions of the overlay district shall apply
only to the affected portion of the lot, regardless of the size of the lot.

1.5 Conflicts; Relationship to Other Laws

Where the provisions in one part of this Ordinance conflict with those in any other part of this Ordinance,
the more restrictive provision shall apply except where expressly provided otherwise, and except that the
provisions of an overlay zoning district supersede the provisions of the base zoning district regardless of
whether they are stricter or more lenient. Nothing in this Ordinance shall be interpreted to supersede the
provisions of amore restrictive local, state, or federal law, rule, ordinance or regulation unless State or
federal law requires a different outcome.

1.6 Nonconformities

1.6.1.

1.6.2.

General

A. Nonconforming Defined

As used in this Section, the term “nonconforming” refers to a lot, use, structure, site feature, or
sign which is allowed solely because it was that-wastawfully-astablishedin lawful existance at the
time of the effective date of this Ordinance or a-subsequent amendment te-the-Ordirancetook
effect—bu—that-re-longer-complieswith-theprovisions—ol-this-Grdinance—as-apphea-to-the
property.
B. Transfer of Ownership within the Shoreland Protection Overlay (SPO)
District
Non-conforming structures, lots, and uses may be transferred, and the new owner may continue

the non-conforming use or continue to use the non-conforming structure or lot, sublect to the
provisions of this Ordinance.

€. _Repair and Maintenance within the Shoreland Protection Overlay (SPO)
District

This Ordinance allows, without a permit, the normal upkeep and maintenance of non-conforming
uses and structures Including repairs or renovations that do not involve expansion of the non-

conforming use or structure. and such other changes In a non-conforming use or structure as
federal, state, or local building and safety codes may require.

Nonconforming Lots

A. Definition of a Single Nonconforming Lot

A single nonconforming lot is a nonconforming lot of record as of the effective date of this
Ordinance or amendment thereto in separate ownership and not contiguous with any other lot
in the same ownership.
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Chapter 1 - General Provisions
Section 1.6 Nonconformities
Subsection 1.6.2 Nonconforming Lots

For purposes of the Shoreland Protection Overlay (SPO) District, 3 single nonconforming lot is &

single lot of record which, at the effective date of sdoption or amendment of this Ordinance,

does not meet the area, frontage, or width requirements of the SPO or Sub-District of the SPQ In

which it is located.

Development and Use of Single Nonconforming Lots Outside of a Subdivision

(1) Undeveloped or partially developed
a. Outside Shoreland Protection Overlay (SPO) District

May be used as allowed by Chapter 3 (Property Use Standards) or subection 1.6.3
(Nonconforming Uses) if either:

i. The lot area is at least 3,000 square feet, and it complies with the Chapter 4
(Property Development Standards); or

ii. The lot area is smaller than 3,000 square feat, or lot width is less than 65 feet,
setbacks are no less than 90%, and impervious surface coverage is no more than
110% of Chapter 4 standards.

b. Inside-Within SPO

May be built upon, without the need for a variance, provided that the-such lot is in
separate ownership and not contiguous with any other lot in the same ownership, and
that all ether—provisions of thls Ordinance except lot area, and-lot width_and shore
frontage can be met. Variances relating to setbacks or other requirements not involving
lot area, er-lot width and shore frontage shall be obtained by action of the Zoning Board
of Appeals. "Develop” within the SPO s defined as a change In land use involving
alteration of the land, water orvegetation, or the addition or alteration of structures or

other construction not naturally occurring.

(2) Developed
a. Outside SPO

A nonconforming lot containing a legally existing structure may be used as if it were a
conforming lot provided that any change or expansion of the use or structure shall
comply with all applicable space and bulk regulations of the district in which it is located
and shall not increase any nonconformity.

b. iaside-Within SPO

A single nonconforming lot containing a legally existing structure may be used as if it
were a conforming lot provided that any change or expansion of the use or structure
shall comply with all applicable zoning district dimensional and density standards , as
well as all applicable regulations found in Section 1.6.4 of this Ordinance, and shall not
increase any nonconformity.

Development and Use of Single Nonconforming Lot taside-Within Subdivision
(1) Undeveloped
a. Outside and lnside-Within SPO
A single nonconforming lot may be used as allowed by Chapter 3 or subsection 1.6.3 if:

i Lot is in separate ownership and not contiguous with other lots in same
ownership,
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Chapter 1 - General Provisions
Section 1.6 Nonconformities
Subsection 1.6.2 Nonconforming Lots

li. AND EFFHER

(A) If lot area is smaller than 20,000 square feet, it complies with the remaining
Chapter 4 standardi_,_ or

(B) If lot area is smaller than 20,000 square feet or lot width is less than 100 feet,
setbacks are no less than 90% and impervious surface coverage is no more than
110% of Chapter 4 standards.

(2) Developed
a. Outside and lnside-Within SPO

A nonconforming lot containing a legally existing structure or use may be used as if it
were a conforming lot provided that any change or expansion of the use or structure
shall comply with all dimensional standards contained in Chapter 1, subsection 1.6.4,
and Chapter 4 and shall not increase any nonconformity with respect to lot area, lot
width, or impervious surface ratio.

Development and Use of Single Developed Lot with 2 or more Principal
Uses or Structures - Lot currently either conforming or nonconforming

(1) Outside or aside-Within SPO

If two or more principal uses or structures existed on a single lot of record on the effective
date of this Ordinance, each may be sold on a separate lot provided that the lot area
complies with the minimum requirements of the State of Maine Subsurface Wastewater
Disposal Rules (in those areas not served by public sewer) and the State Minimum Lot Size
Law {12M.R.S.A. sections 4807-A through 4807-D). When such lots are divided, each lot thus
created must be as conforming as practicable to the dimensional requirements in subsection
4.1 (Dimensional and Density Standards).

Development and Use of Contiguous Nonconforming Lots in Common

Ownership OutsideSubdivisieon
(1) Both Lots Undeveloped or Partially Developed
a. Outside or inside-Within SPO

i.  If two or more contiguous lots are in common ownership of record at the time of
adoption of this Ordinance, if any of these lots do not individually meet the
dimensional requirements of this Ordinance, and if one or more of the lots is vacant
or contains no principal structure, the lots shall be combined to the extent
necessary to meet the applicable dimensional requirements of this Ordinance.

ii.__The provision shall not apply to two or more contiguous lots that are held in
common ownership on the effective date of this Ordinance and recorded separately
in the Cumberiand County Registry of Deeds, and where at least one of the lots is
nonconforming, if the nonconforming lot is served by a public sewer or can
accommodate a subsurface sewage disposal system in conformance with the State
of Maine Subsurface Wastewater Disposal Rules; and (a) each lot contains at least
20,000 square feet of lot area; or (b) any lots that do not meet the lot width and lot
area requirements of the base zoning district {and any overlay districts) are
reconfigured or combined so that each new lot contains at least 20,000 square feet
in lot area.

I Each lot contains at least 100 feet of shore frontage and at least 20,000 sauare
feet of lot area; or
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Chapter 1 - General Provisions
Section 1.6 Nonconformities
Subsection 1.6.2 Nonconforming Lots

Ji. Any lots that do not meet the frontage and lot size requirements of the SPQ are

shore frontage and 20,000 square feet of lot area.

(2) Both Lots Developed
a. Outside or iaside-Within SPO

lii. If two (2) or more contiguous lots or parcels are in eommmen-single or joint
ownership of record at the time of adoption_or amendment of this Ordinance,
if all or part of the lots do not meet the dimensional requirements of this
Ordinance, and if a principal use or structure exists on each lot, the
nonconforming lots may be conveyed separately or together, provided that the
State Minimum Lot Size Law (12 M.R.S.A sections 4807-A through 4807-D) and
If the property Is not served by public sewer, the ot can accommodate a
subsurface wastewater sewage disposal system in conformance with the State
of Maine Subsurface Wastewater Disposal Rules-Hf-thaseareas-not-sarvad-by
If two (2] or more principal uses or structures existed on.a single lot of record
on the effective date of this ordinance, sach may be sold on 3 separate lot
provided that the above referenced lsw and rules are complied with. When
such lots are divided eachlot thus created must be as conforming as possible to

the dimensional réquirements of this Ordinance.

(3) One or More Lots Developed with Princlpal Structure or Use, and One or
More Lots Undeveloped

a. Outside or laside-Within SPO

If two or more contiguous tots are in common ownership of record at the time of
adoption of the Ordinance and if any of these lots contain no principal structure and do
not individually meet the dimensional requirements of this Ordinance, the lots shall be
combined to the extent necessary to meet the dimensional requirements. This provision
shall not apply to two or more contiguous lots in common ownership on the effective
date of this Ordinance and recorded separately in the Cumberland County Registry of
Deeds, and where at least one of the lots is nonconforming, if the nonconforming lot is
served by a public sewer or can accommodate a subsurface sewage disposal system in
conformance with the State of Maine Subsurface Wastewater Disposal Rules; and (a)
each lot contains at least 20,000 square feet of lot area; or (b) any lots that do not meet
the lot width and lot area requirements of the base zoning district and any overlay
districts are reconfigured or combined so that each new lot contains at least 20,000
square feet or lot area.

Development and Use of Contiguous Lots in Common Ownership, only One
Lot Nonconforming, Outside Subdivision

(1) Conforming Lot Developed, Nonconforming Lot Undeveloped
a. Outside and aside-Withinef SPO

A single, undeveloped, nonconforming lot which does not individually meet the
dimensional requirements of this Ordinance and is contiguous with a developed
conforming lot held in common ownership at the time of adoption of this Ordinance
shall be combined with the developed lot. This provision shall not apply if the
contiguous lots are held in common ownership on the effective date of this Ordinance
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Chapter 1 - General Provisions
Section 1.6 Nonconformities
Subsection 1.6.3 Nonconforming Uses

1.6.3.

and are recorded separately in the Cumberland County Registry of Deeds, and where
the single, unimproved, nonconforming lot is served by a public sewer or can
accommodate a subsurface sewage disposal system in conformance with the State of
Maine Subsurface Wastewater Disposal Rules; and contains at least 20,000 square feet
of lot area.

(2) Nonconforming Lot Developed, Conforming Lot Undeveloped
a. Outside and {nside-Within SPO

A single, developed, nonconforming lot which does not individually meet the
dimensional requirements of this Ordinance on which a principal use or structure exists
and is contiguous with an undeveloped conforming lot held in common ownership at
the time of adoption of the Ordinance and is recorded separately in the Cumberland
County Registry of Deeds, may continue to be used as if it were a conforming lot
provided that any change or expansion of the existing use or structure shall comply with
all applicable dimensional and density regulations of the base or overlay district, except
lot width or area.

Nonconforming Uses

The following standards apply both irside-within and outside the SPO District. For purposes of the
SPO, 3 nonconforming use is the use of bulldings, structures, premises, land or parts thereof which Is
not allowed In the SPO or Sub-District of the SPO in which it is situated. but which is allowed to
remain_solely because it was in lawful “existence at the time this Ordinance or subseguent
amendments took effect.

A. Continuance

A nonconforming use may be continued even though it does not conform to the use standards
for the base zoning district (and any overlay district) in which it is located. A nonconforming use
that is discontinued (a) for 36 months or more outside the APQ, SPO, FPO, and WPO Districts, or
(b} for 12 months or more within the APO, SPO, FPO, or WPO Districts, may not be re-established
except in compliance with the current requirements of this Ordinance.

B. Changein Use

A nonconforming use may be replaced by another use not allowed in the base zoning district (or
any overlay district) if the Director determines that the new use will have no greater adverse
impact on the water body, wetland, aquifer, or on adjacent properties and resources, than the
existing use. To show that no greater adverse impact will occur, the development application
shall include written documentation assessing the probable effects on public health and safety,
traffic, erosion and sedimentation, water quality, fish and wildlife habitat, vegetative cover,
visual and actual points of public access to waters, scenic features, as delineated in the 2002
Brunswick Parks, Recreation and Open Space Plan, as amended, flood plain management,
archaeological and historic resources, commercial fishing and maritime activities, and other
functionally water-dependent uses.

C. Expansion of Use

A nonconforming use may be expanded throughout the existing structure housing the use. A
nonconforming use may also be expanded throughout any expansion of the existing structure
allowed by this Ordinance. Any additional expansion of area occupied by the use, whether from
expansion of the structure or extension of the use to additional land area, shall be limited to
1,000 square feet over a five-year period—provided that further expansion of a significant
nonconforming use may be allowed through approval of a Special Permit in accordance with
subsection 5.2.3.C (Review of Expansions of Legally Nonconfarming Unclassified or Omitted
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¢. Notwithstanding subsection 1.6.4.B.(2)a, above, if a legally existing nonconforming
principal structure is entirely located less than 25 feet from the normal high-water line
of a water body, stream, or upland edge of a wetland, that structure may be expanded
as follows, as long as the expansion complies with all other requirements of this

Ordinance and the expansion is not prohibited by subsection 1.6.4.B.(2)a.

i The maximum total footprint for the principal structure may not be expanded
to a size greater than 800 square feet or 30% larger than the footprint that
existed on January 1, 1989, whichever is greater. The maximum height of the
principal structure may not be made greater than 15 feet or the height of the

existing structure, whichever is greater.

d. All other legally existing nonconforming principal and accessory structures that do not
meet the water body, stream, or wetland setback requirements may be expanded or
altered as follows, as long as the expansion complies with all other requirements of
this Ordinance and the expansion is not prohibited by subsection 1.6.4.B.(2)a. or b.

above.

i For structures located less 75 feet from a stream, and 125 feet from a water
body or upland edge of a wetland, the maximum combined total footprint for
all structures may not be expanded to a size greater than 1,000 square feet or
30% larger than the footprint that existed on January 1, 1989, whichever is
greater. The maximum height of any structure may not exceed 20 feet, or the
height of the existing structure, whichever is greater.

i In addition to the limitations as set forth in subsection 1.6.4.B.(2)d.i. for
structures that are legally nonconforming due to their location within the
Reseu;ee—P-Fetemea-AFeaShoreland Protection Overlay - Resource Protection

Sub-District (SPO- RPlg_when located less than 250-feetfrom-thethe required
structure setback from refmal-high-waterline-ofa water body or the uplepd
edge-afa-wetland, the maximum combined total footprmt for all structures
shall not be expanded to a size greater than 1,500 square feet or 30% larger
than the footprint that existed at the time the Resource Pretection
AreaShoreland Protection Overlay - Resource Protection Sub-District (SPO-RP)
or its equivalent -was established on the lot_or the structure setback within the
SPD, whichever is greater. The maximum height of any structure shall not
exceed 25 feet or the height of the existing structure, whichever is greater,
except that any portion of those structures located less than 75 feet from the
normal high-water line of a water body, stream, or upland edge of a wetland
must meet the footprint and height limits in subsections 1.6.4.B (2)c.i. and
1.6.4.B.(2)d.i.

e. An approved plan for expansion of a nonconforming structure must be recorded by the
applicant with the Cumberland County Registry of Deeds’, within 90 days of

nonconforming structure, the existing and proposed structure height, the footprint of

any other structures on the parcel, the Shorelands Protection Overlay area and evidence

of the approval of the review authority. A copy of the recorded plan shall be provided
to the Town of Brunswick Department of Planning and Development by the applicant.

f. A foundation shall not be considered an expansion of the structure if the completed
foundation does not extend beyond the exterior dimensions of the structure, except for
expansion in accordance with (subsection 1.6.4.B(2)d) above, and does not cause the
structure to be elevated by more than three feet as measured from the uphill side of the

structure (from original ground level to the bottom of the first floor sill).
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C. Restoration, Reconstruction or Replacement
(1) Outside SPO District

Any nonconforming structure that is destroyed or damaged by any cause may be restored or
reconstructed to its pre-destruction or pre-damage condition, or replaced with a structure
comparable to the destroyed or damaged structure, provided that a Building Permit for the
restoration, reconstruction, or replacement is obtained within two years after the date of
destruction or damage; and no existing nonconformity is increased and no new
nonconformity is created. Any restoration, reconstruction, or replacement of a
nonconforming structure authorized by a Building Permit obtained after two years shall
comply with the current requirements of this Ordinance.

(2) #-Within SPO District
a. Less than 50 Percent Damage

Any nonconforming structure, located within the required setback of a water body,
stream or wetland, that is removed, destroyed or damaged by any cause, excluding
normal maintenance and repair, such that the removal, destruction or damage is 50% or
less of the structure’s pre-destruction or pre-damage market value may be restored or
reconstructed to its pre-destruction or pre-damage condition, provided that the
structure is restored, reconstructed, or replaced in the same location and a Building
Permit is obtained from the Code Enforcement Officer within one year of such removal,
destruction or damage.

b. More than 50% Damage

i.  Any nonconforming structure located within the required setback from a water
body, stream, or wetland, that is removed, damaged or destroyed by any cause,
excluding normal maintenance or repair, by more than 50% of the market value of
the structure before such damage, destruction or removal, may be reconstructed or
replaced provided that a Building Permit is obtained within eighteen (18) months of
the date of said damage, destruction or removal, and provided that such
reconstruction or replacement is in compliance with the water body, stream or
wetland setback requirement to the greatest extent practicable as determined by
the Code Enforcement Officer. In no case shall a structure be reconstructed or
replaced so as to increase its noncomformity.

il. If the reconstructed or replacement structure is located within the required setback
of a water body, stream or wetland, it shall not be any larger than the original
structure, except as allowed pursuant to subsection 1.6.4.E.(2}, as determined by
the nonconforming footprint of the reconstructed or replacement structure in its
new location. If the total footprint of the original structure can be relocated or
reconstructed beyond the required setback area, no portion of the relocated or
reconstructed structure shall be replaced or constructed at less than the setback
requirement for the new structure.

iii. When it is necessary to remove vegetation in order to replace or reconstruct a
structure, vegetation shall be replanted in accordance with subsection 1.6.4.E(2).

iv. In determining whether the building reconstruction or replacement meets the
setback to the greatest extent practicable, the Code Enforcement Officer shall
consider, in addition to the criteria in subsection 1.6.4.E(2), the physical condition
and type of foundation present, it any.

v. vi. If the structure can be restored, reconstructed, or replaced so that the total
amount of floor area and volume of the original structure is located outside the
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minimum setback from a water body or wetland required by subsection 2.3.3.C(1),
no portion of the restored, reconstructed, or replacement structure shall be located
at less than the minimum setback from a water body or wetland required by
subsection 2.3.3.C{1) for a new structure. If the structure cannot be repaired,
restored, reconstructed, or replaced so that the total amount of floor area and
volume of the original structure is located outside the minimum setback from a
water body or wetland required by subsection 2.3.3.C(1)22-2-6{1}2-23.C{1}, the
total amount of floor area and volume of the restored, reconstructed, or
replacement structure located within the minimum setback area shall be no greater
than for the original structure, except as allowed in accordance with subsection
1.6.4.B{(2) (Nonconforming Structures/Expansion) . |If the restoration,
reconstruction, or replacement of a nonconforming structure requires removal of
vegetation within the required minimum setback area from a water body or
wetland, such vegetation shall be replaced within the setback area in accordance
with subsection 1.6.7.

D. Relocation to a Different Parcel
(1) Outside or tnaside-Within SPO District

A nonconforming structure may be relocated to a different parcel provided it complies with
the dimensional requirements of the base zoning district {and any applicable overlay district)
in which it is relocated. If the relocation of a nonconforming structure requires removal of
vegetation within the required SPO minimum structure setback area from a water body or
wetland, such vegetation shall be replaced withln the setback area in accordance with
subsection 1.6.7. Where feasible, when a nonconforming structure in the setback area is
relocated, the original location of the structure shall be replanted with vegetation consisting
of grasses, shrubs, trees, or a combination thereof.

E. Relocation on Same Parcel
(1) Outside SPO District

A nonconforming structure may be relocated within the same parcel provided it complies, to
the greatest extent practicable, with the dimensional requirements of the base zoning
district (and any applicable overlay district) in which it is relocated. In determining whether
the relocated structure complies, to the greatest extent practicable, with dimensional
requirements, the Code Enforcement Officer shall consider the size of the parcel, the slope
of the fand and potential for soil erosion, the location of other structures on the parcel and
on adjoining properties, and the location of any septic systems on the parcel.

(2) inside-Within SPO District

a A nonconforming structure may be relocated within the boundaries of the
parcel on which it is located, provided that the site of relocation conforms to all
setback requirements, to the greatest extent practicable, as determined by the
Code Enforcement Officer and provided that the applicant demonstrates that
the present subsurface sewage disposal system meets the requirements of
State law and the State of Maine Subsurface Wastewater Disposal Rules
(Rules), or that a new system can be installed in compliance with the law and
Rules. In no case shall a structure be relocated so that it is more
nonconforming.

b. In determining whether the building relocation meets the setback to the
greatest extent practicable, the Code Enforcement Officer shall consider the
size of the lot, the slope of the land, the potential for soil erosion, the location
of other structures on the property and on adjacent properties, the location of
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the septic system and other on-site soils suitable for septic systems, and the
type and amount of vegetation to be removed to accomplish the relocation. It
is the responsibility of the applicant to provide this information to the Code
Enforcement Officer.

c. When it is necessary to remove vegetation within the water body or wetland
required setback area in order to relocate a structure, the Code Enforcement
Officer shall require replanting of native vegetation to compensate for the
destroyed vegetation in accordance with subsection 2.3.3.C{11). Replanting
shall be required as follows:

i Trees removed in order to relocate a structure shall be replanted with
at least one native tree, three (3) feet in height, for every tree
removed. If more than five trees are planted, no one species of tree
shall make up more than 50% of the number of trees
planted. Replaced trees must be planted no further from the water
body or wetland than the trees that were removed.

Other woody and herbaceous vegetation, and ground cover, removed
or destroyed in order to relocate a structure, shall be re-

established. An area at least the same size as that disturbed,
damaged, or removed shall be reestablished within the setback

area. The vegetation and/or ground cover shall consist of species
similar to the native vegetatlon and/or ground cover that was
disturbed, destroyed or removed.

d. Where feasible, when a structure is relocated, its original location shall be
replanted with native vegetation consisting of grasses, shrubs, trees, or a
combination thereof.

F. Foundations
(1) Inside-Within SPO District

Whenever a new, enlarged, or replacement foundation is constructed under a nonconforming
structure, the structure and new foundation shall be placed such that the required setback is met
ta the greatest extent practicable as determined by the Code Enforcement Officer, based on
criteria specified in subsection 1.6.4.E.(2) (Relocation on Same Parcel).

1.6.5. Nonconforming Site Features
The following standards apply both irside-within and outside the SPO District.
A. Continuance

A nonconforming site feature may be continued even though it does not conform to the
requirements of this Ordinance.

B. Expansion or Modification

A nonconforming site feature may be expanded or modified if the expansion area or modification
complies with the requirements of this Ordinance and the expansion or modification does not
extend the site feature’s nonconformity or create a new nonconformity. In the APO, SPO, FPO,
and WPO Districts, the expansion or modification must also comply with the minimum setback
from a water body or wetland required by Section 2.3.3.C{1) (Setbacks of Structures from Water
Bodies and Wetlands) to the greatest extent practicable.
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1.7.2.

B. Separability
The invalidity of any provision of this Ordinance does not invalidate any other provision.
C. Abbreviations

The following abbreviations are used in this Ordinance:

Abbreviation Meaning

ft foot or feet

in inch or inches

sf square foot or square feet
du dwelling unit or dwelling units

Definitions

Accessory Apartment: A subordinate dwelling unit added to, created within, or detached from a 1-
or 2-family dwelling or a commercial structure, but located on the same lot or parcel as a primary
structure, that provides basic facilities for living, sleeping, cooking, and sanitation.

Accessory Structure: A structure subordinate to a principal bullding on the same lot and used for
purposes customarily incidental to those of the principal building or use.

Adult Entertainment Establishment: Those businesses in any use category, a substantial or significant
portion of which consists of selling, renting, leasing, exhibiting, displaying, or otherwise dealing in
materials or devices of any kind that appeal to prurient interest and that depict or describe specified
sexual activities or specified anatomical areas. "Specified sexual activities" include: 1) the exposure of
human genitals in a state of sexual stimulatlon or arousal; 2) acts of human masturbation, sexual
intercourse or sodomy; 3) fondling or other erotic touching of human genitals, pubic region, buttocks
or female breasts; 4) live nude exhibition. “Specified anatomical areas” include 1) less than
completely and opaquely covered (a) human genitals or pubic region, and (b) buttock, and (c} female
breast below a point immediately above the top of the areola, and 2) human male genitals in a
discernably turgid state, even if completely and opaquely covered.

Agricultural Clearing: A clearing created to support the production of traditional agricultural crops
including grazing areas for livestock, fields used for the production of hay, straw, and other fruit,
grain, and vegetable crops, Christmas tree farms, and orchards, etc. This definition does not include
mineral extraction.

Agriculture: The production, keeping, or maintenance, for sale or lease, of plants and/or animals—
including, but not limited to: forages and sod crops; grains and seed crops; dairy animals and dairy
products; poultry and poultry products; livestock; fruit and vegetables; and ornamental and green
house products. Agriculture does not include forest management and timber harvesting activities.

Agricultural Composting Operation: Composting that takes place on a farm. Agricultural composting
operation does not include an operation that involves nonorganic municipal solid waste; that
composts municipal sludge, septage, industrial solid waster or industrial sludge; or that composts
materials with a moderate or high risk of contamination from heavy metals, volatile and semivolatile
organic compounds, polychlorinated biphenylsor dioxin.

Agricultural Structure: Any primary or accessory structure designed for or used for conducting
agriculture, including but not limited to barns, sheds, silos, animal shelters, storage enclosures, pens,
water or irrigation tanks or related structures, or bunkhouses, but not including a 1- or 2-family
dwelling, a multifamily dwelling, and not including portable equipment.
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Alteration: The addition, demolition, or construction of any building on a pre-existing site, including
the removal or addition of fagade materials, the addition of floor area to a site, the erection of fences
or the addition of signage, and the creation of new impervious surface.

Aquaculture: The commercial raising of marine animals and plants in an aquatic environment,
including the processing of marine animals and plants and their byproducts.

Archaeological and Historic Resources: Any material of past human life, activities, or habitation that
are of historic or prehistoric significance.

Architectural or Archaeological Significance: A site, structure, object, or artifact that is listed, or is
eligible to be listed on the National or Maine Registers of Historic Places, or that contributes
archaeologically, culturally, or architecturally to the history of the Town of Brunswick.

Area of Special Flood Hazard: The land in the floodplain having a one percent or greater chance of
flooding in any given year, as specifically identified in the Flood Insurance Study cited in Section
2.3.4.8(2).

Assisted/Congregate Living Facility: A long-term residence for people with disabilities that prevent
them from living on their own, or for people without disabilities. The residence provides private
rooms or apartments with common areas for dining, socializing and programs along with daily meals,
personal services, and may also offer limited nursing and 24 hour care. Housekeeping services are
provided, but residents are relatively self-sufficient. It also includes a “community living
arrangement” as defined in Title 30-A M.R.S.A. § 4357-A for 8 or fewer persons with disabilities. For
purposes of this use, the term “disabilities” shall have the same meaning assigned by federal law and
regulations pursuant to the Fair Housing Act Amendments of 1988.

Aviation Operations: Runways, taxiways, navigational devices, communication facilities, control
towers, and similar facilities directly related to the operation and maintenance of an airfield including
administrative offices and facilities for fueling aircraft.

Aviation Related Businesses: Facilities and businesses that rely on or directly benefit from proximity
to airport facilities including, but not limited to, general and corporate aviation facilities, charter air
service, aircraft maintenance/repair/overhaul, aviation related manufacturing, sales, service, or
education, government and aerospace research and development, and similar aviation-related
activities including ancillary facilities that service aviation uses.

Banner: A sign displayed on flexible lightweight material, enclosed or not enclosed in a rigid frame,
extending from one side of the street to the other.

Basal Area: The area of cross-section of a tree stem, including bark, at 4% feet above ground level.

Base Flood: A flood having a one percent chance of being equaled or exceeded in any given year
commonly called the 100-year flood.

Basement: Any area of building having its floor subgrade (below ground level) on all sides. For
purpose of the shoreland zoning regulations of the SPO District, basement means any portion of a
structure with a fioor-to-ceiling height of six feet or more and having more than 50 percent of its
volume below the existing ground level.

Bed and Breakfast: A dwelling occupied by the owner as a principal place of residence with not more
than ten rooms that are rented on a per diem basis, where meals may be provided to those who rent
rooms.

Boarding House: A building other than a hotel containing a shared kitchen and/or dining room, with
sleeping rooms accommodating no more than two persons per room {excepting minor children) that
are offered for rent, with or without meals.
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by more than one foot. When not designated on the community's Flood Insurance Rate Map or Flood
Boundary and Floodway Map, it is considered to be the channel of a river or other water course and
the adjacent land areas to a distance of one-half the width of the floodplain, as measured from the
normal high water mark to the upland limit of the floodplain.

Floor Area: The total area, in square feet, of all floors of a building, measured within the exterior
walls, excluding unfinished attics and unfinished cellars. In the case of a use which occupies a portion
of a building, floor area shall be measured from the interior of the walls which defines the space.

Footprint:
(1) The area of ground covered by a structure, including the foundation and all areas
enclosed by exterior walls and footings.
(2) For SPO District purposes, footprint is the entire area of ground covered by the

structure(s) on a lot, including, but not limited to, cantilevered or similar overhanging
extensions, as well as unenclosed structures, such as patios and decks.

Foundation: For purposes of the shoreland area regulations for the SPO District, the supporting
substructure of a building or other structure, excluding wooden sills and post supports, but including
basements, slabs, frostwalls, or other base consisting of concrete, block, brick, or similar material.

Freeboard: A factor of safety usually expressed in feet above a flood level for purposes of floodplain
management. Freeboard tends to compensate for the many unknown factors—such as wave action,
bridge openings, and the hydrological effect of urbanization of the watershed—that could contribute
to flood heights greater than the height calculated for a selected size flood and floodway conditions.

Front Lot Line: That line that separates the lot from a public or private street right-of-way. On corner
lots, the front lot line shall be the line opposite the front of the principal building.

Functionally Water-Dependent Use:

(1) For purposes of the floodplain management regulations for the FPQ District, a use that
cannot perform its intended purpose unless it is located or carried out in close proximity
to water. The term includes only docking facilities, port facilities that are necessary for
the loading and unloading of cargo or passengers, and shipbuilding and ship repair
facilities, but does not include long-term storage or related manufacturing facilities.

(2) For SPO District purposes, those uses that require, for their primary purpose, location on
submerged lands or that require direct access to, or location in, coastal or inland waters
and cannot be located away from these waters. The uses include, but are not limited to,
commercial and recreational fishing and boating facilities, finfish and shelifish
processing, fish-related storage and retail and wholesale fish marketing facilities,
waterfront dock and port facilities, shipyards and boat building facilities, marinas,
navigation aids, basins and channels, shoreline structures necessary for erosion control
purposes, industrial uses dependent upon water-borne transportation or requiring large
volumes of cooling or processing water that cannot reasonably be located or operated
at an inland site, and uses that primarily provide general public access to coastal or
inland waters. Recreational boat storage buildings are not considered to be functionally
water-dependent use.

Garage and Yard Sales. A temporary activity for the sale of used household goods on a property
containing a residential primary use.

Golf Course: A tract of land laid out with at least nine holes for playing a game of golf and improved
with tees, greens, fairways and hazards, excluding miniature golf, golf driving ranges and Frisbee golf.
A golf course may include a clubhouse and shelters as accessory uses.

Grading: Excavation, alteration of land contours, grubbing, filling, or stockpiling of earth materials.
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Storm-Damaged Tree: For SPO District purposes, a tree that has been uprooted, blown down, is lying
on the ground, or that remains standing and is damaged beyond the point of recovery as the result of
a storm event.

btream For purposes of the Shereland-Rratection-Overay-{SROIStream Protection Sub-District (SPO-
RP) within the Shoreland Protection Overlay District (SPO), “stream” shall include a channel between
defined banks. A channel is created by the action of surface water and has two (2) or more of the

following characteristics:-

(2A) It contains or is known to contain flowing water continuously for a period of at least six_(6)
months of the year under normal seasonal rainfall conditions.

(2B) The channel bed is primarily composed of mineral material such as sand, scoured silt, gravel,
clay, or other parent material that has been deposited or scoured by water.

(C2) The channel contains aguatic animals such as fish, aquatic insects, or mollusks in the water
or, if no surface water is present, within the stream bed.

{D4) The channel contains aquatic vegetation and is essentially devoid of upland vegetation.

Bordering freshwater wetlands that are not separated from the stream channel by a distinct
change in elevation (such as hillside groundwater seeps) or barrier, and wetlands that are subject
to periodic flooding or soil saturation as a result of high stream flows are considered part of the
stream. Where these wetlands are present, the normal high water line of the stream is measured
from the upland/wetland transition of bordering wetlands subject to periodic stream water
flooding or saturation, or where changes in wetland vegetation, soil characteristics, or
topography clearly demonstrate wetland hydrology not associated with periodic flood flows.

Natural and artificial impoundments at the source and along the course of the stream are
considered to be part of the stream.

Stream does not mean a ditch or other drainageway constructed, or constructed and maintained,
solely for the purpose of draining storm water or a grassy swale.

This definition Is based on physical characteristics that need to be field verified. The mappéd
SPO-RP should not be considered a substitute for field verification.

Streetscape: The visual elements of a street—including the road, adjoining buildings, street furniture,
trees, fences, and open spaces, etc.—that combine to form the street's character.

Structure: An object built for the support, shelter, or enclosure of persons, animals, goods, or
property of any kind, together with any other object constructed or erected with a fixed location on
or in the ground. This definition does not apply to customary lawn accessories such as fences,
mailboxes, benches, and other such items as determined by the Codes Enforcement Officer. For
floodplain management purposes, a structure also means a walled and roofed building or a gas or
liquid storage tank that is principally above ground.

Studio. A workshop of an artist, writer, photographer, dancer, musician, yoga practitioner, or similar
craftsperson or performer, including spaces where members of the public can come to receive
instruction on a more than incidental basis or to sit for portraits.

Subdivision: The division of a tract or parcel of land as defined in Title 30-A M.R.S.A. § 4401(4).

Substantial Damage: Damage of any origin sustained by a structure whereby the cost of restoring the
structure to its before-damaged condition would equal or exceed 50 percent of the market value of
the structure before the damage occurred.

Substantial Improvement: For purposes of the floodplain management regulations for the FPO
District, any reconstruction, rehabilitation, addition, or other improvement of a structure, the cost of
which equals or exceeds 50 percent of the market value of the structure before the start of

Brunswick, Maine Zoning Ordinance
Second Draft  July 2015  p. 1-30

-{ Comment [IW45]: "This definition Is based

on physical characteristics that in case of
development need to be field verified. The

| mapped SPO-RP should not be considered
a substitute for field verification."

Add this note somewhere.




Chapter 1 - Generdl Provisions
Section 1.7 Definitions and Rules of Construction
Subsection 1.7.2 Definitions

construction of the improvement. This term includes structures that have incurred substantial
damage, regardless of the actual repair work performed.

Subsurface Wastewater Disposal System: Any system designed to dispose of waste or wastewater on
or beneath the surface of the earth—including, but is not limited to, septic tanks, disposal fields,
grandfathered cesspools, hoiding tanks, pretreatment filters, piping, or any other fixture, mechanism,
or apparatus used for those purposes. It does not include any discharge system licensed under Title
38 M.R.S.A. § 414, any surface wastewater disposal system, or any municipal or quasi-municipal
sewer or wastewater treatment system.

Telecommunications Tower: Any tower taller than 120 feet that transmits and/or receives signals by
electromagnetic or optical means using antennas, microwave dishes, horns, or similar types of
equipment.

Telecommunication Tower, Small-scale: A free-standing structure with a maximum height of 120
feet that is designed, constructed, or used primarily for the purposes of supporting one or more
antennas, including self-supporting lattice towers or monopole towers. The term includes radio and
television transmission towers, microwave towers, common carrier towers, cellular telephone
towers, and similar structures.

Telecommuting: An arrangement in which a resident works from home rather than the primary
place of employment, communicates with the workplace and conducts work by electronic means.

Temporary Use: A use of land or building occurring occasignally and for a limited period of time, and
that may occur repeatedly during a calendar year, but that does not occur regularly on a weekly,
monthly, or quarterly schedule.

Theater: A facility for the viewing of movies or live presentations of musicians or other performing
artists, but not including any Adult Entertalnment Establishment.

Tidal Waters: All waters affected by tidal action during the maximum-spring tidehighest annual tide.

Timber Harvesting: The cutting and rémoval of wood products from their growing site and the
attendant operation of cutting and skidding machinery, but not the construction or creation of roads
or the clearing of land approved for construction. Timber harvesting does NOT include the cutting or
removal of vegetation within the SPO District when associated with any other land use activity.

Tree: For SPC District purposes, a woody perennial plant with a defined trunk(s) at least two (2)
inches in diameter at four and one-half (4.5) feet above ground, with a more or less definite crown,
and reaching a height of at least ten {10) feet at maturity.

Ultra-light Alr Park: An ultra-light air park is a tract of land or water that is maintained for the landing
and take-off of ultra-light aircraft as defined by the Federal Aviation Regulation (FAR) Part 103. An
ultra-light airpark shall not be used for commercial purposes, shall not provide storage for more than
five gallons of ultra-light fuel, and shall not be used for flight operations unless daylight and visual
frame of reference (VFR) conditions (1,000-foot ceiling and three-mile visibility) are present.

Upland Edge of a Wetland: The boundary between a wetland and upland. For coastal wetlands, this
boundary is the line formed by the landward limits of the salt tolerant vegetation and/or the highest
annual tide level, including all areas affected by tidal action. For freshwater wetlands, the upland
edge is the fine formed where the soils are not saturated for a duration sufficient to support wetland
vegetation; or where the soils support the growth of wetland vegetation, but such vegetation is
dominated by woody stems that are six (6) meters (approximately twenty (20) feet) tall or taller.

Urban Agriculture: The raising, keeping or production of fruit, vegetable, flower, and other crops, or
farm animals, poultry and bees as a primary (not accessory} use of land within the Town-designated
growth area, in accordance with Chapter 4 {Animals) of the Brunswick Code of Ordinances, as
amended.
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Chapter 2 - Zoning Districts
Section 0 Summary Table
Subsection 1.7.2 Definitions

Old Zoning Districts

Table 1: Summary Table of Zoning Districts

New Zoning Districts

College Use 4 {Bowdoin Pines)
Ccu7 College Use 7 {Longfellow) g5 Growth College 3
CU/TC | College Use/Town Conservation (former West Side BNAS) GC4 Growth College 4
R-AR BNAS Reuse — Aviation Related GA Growth Aviation
12 Large Scale Business, Industrial, & Institutional 2 {Church Rd.
Ind. Park)
i3 Large Scale Business, Industrial, & Institutional 3 {E. Bath Rd.- Gl Growth Industrial
Harding Plant Area)
R-B&T| | BNAS Reuse — Business and Technology Industries
R-R&QS | BNAS Reuse — Recreation and Open Space GO Growth Qutdoor Recreation
BCN BNAS Conservation (growth area part) GN Growth Natural Resources
R-PO BNAS Reuse — Professional Office Combined earlier with RCMU
Rural Area Base Districts
BCN BNAS Conservation (rural area part) RN Rural Natural Resources
FF1 Farm and Forest 1 {Durham-Hacker Rd. Area)
CR1 Country Residential 1 (Northwest Brunswick) RF fggal Farm and Forest
CR2 Country Residential 2 (Old Bath Rd. Area Outside Growth
Area) RR Rural Residential
MU1 Mixed Use 1 (Lower Old Bath Rd. Area Qutside Growth Area)
CP1 Coastal Protection 1 {(Mere Point Area} R
FF3 Farm and Forest 3 (New Meadows River Area) RPE Rural Protection 1
cP2 Coastal Protection 2 {Raymond Rd. Area) RP2 Rural Protection 2
MU5 Mixed Use 5 (Portland Rd. Area) RM Rural Mixed Use
Overlay Zoning Districts
APZ1 Aquifer Protection Zone 1 APO1 Aquifer Protection 1
APZ2 Aquifer Protection Zone 2 APO2 Aquifer Protection 2
APZ3 Agquifer Protection Zone 3 APO3 Aguifer Protection 3
NRPZ | Natural Resource Protection Zone (Shoreland Area) SPO Shoreland Protection Overlay
NRPZ | Natural Resource Protection Zone (Special Flood Hazard Area) FPO Flood Protection Overlay
NRPZ | Natural Resource Protection Zone - 211.2.A:1{b-g) SPO-RP __yif;:;ilfcr\ed":t:teedcitg:’nsg\g(-e[r)lia i
Nétural Respurce Pr‘oleclign ?nne-mgring’ activities; public or Shoreland Protéction Overlay
NRPZ nrlgag. & bost Launching ra.calutqgg; and public recreation SPO-GD | Ge —_—"_—Mrar PaatAn i Bk
fagllities adjacent tp public swimming areas. (306.7; District
211.2.R.1; and 211.2.D.1.¢) =L
T trintom, e shocetng Pt Qo
NRPZ s : SPO-GD | General Development Sub-
e facllities adlacent to public swimming areas. (306.7 Distrlet
211.2.R.1: and 211.2.D.1.e} S
RBSGO Rural Brunswick Smart Growth Overlay — Wildlife Habitat
Block WPO Wildlife Protection Overlay
RBSGO | Rural Brunswick Smart Growth Overlay — Wildlife Corridor
MHZ Mobile Home Park Zone MHO Mobile Home Park Overlay
FPZ1 BNAS Flight Path Zone 1 (Clear Zone) R
FPZ2 BNAS Flight Path Zone 2 {Noise/Accident Zone) AAD AlLPortABRrOACIONEr 3y
TCZ1 Telecommunication Zone 1
TCZ2 Telecommunication Zone 2 e Telecom(Qveriay
VRZ Village Review Zone VRO Village Review Overlay
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Chapter 2 - Zoning Districts
Section 2.3 Overlay Zoning Districts

Subsection 2.3.3 Shorelands Protection Overlay [SPO) District

b.

(9)

All aboveground oil (petroleum products) storage tanks {other than propane gas or
natural gas storage tanks) that are in place within the APO1 or APO2 District prior
to December 2, 1998 and that are not enclosed and located within an impervious
secondary containment unit shall be nonconforming. When it becomes necessary
to replace these tanks, the replacement tanks shall be enclosed and located within
a secondary containment unit.

Application of Compost, Sludge Products, or Organic Fertilizer

Land application materials are limited to those allowed in Section 2.3.2.E(2) (Use
Standards for APQO3 District).

Landowners shall keep records of past land applications of compost, sludge
products, or organic fertilizers.

2.3.3. Shorelands Protection Overlay (SPO) District

A. Purpose

The purposes of the SPO District are to: further the maintenance of safe and healthful conditions;
to prevent and control water pollution; to protect fish spawning grounds, aguatic life, bird and

other wildlife habitat; to protect buildings and lands from flooding and accelerated erosion; to
protect archaeological and historic resources; to_protect commercial fishing and maritime
industries; to protect freshwater and coastal wetlands: to control building sites, placement of
structures and land uses; to conserve shore cover, and visual as well as actual points of access to
inland and coastal waters; to conserve natural beauty and open space; and to anticipate and

respond to the impacts of development in shoreland areas,

B. Definition-and-Delineation-ofSPO District Applicability

Q)

The SPO District consists of:

a——All land areas within a-herizental-distance o£250 feet, horizontal distance, of from

the_normal high-water line of any river; within 250 feet, horizontal distance, of the

Brunswick, Maine Zoning Ordinance
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Chapter 2 - Zoning Districts
Section 2.3 Overlay Zoning Districts
Subsection 2.3.3 Shorelands Protection Overlay (SPO) District

upland edge of a coastal wetland, including all areas affected by tidal action; within
250 feet of the upland edge of a freshwater wetland; and all land areas within 75

et, horizantal distance of th e of a stream.s

b. The SPO Stream Protection Sub-District (SPO-5P) includes:all land areas within 75

feet, horizontal distance of the edge of 2 stream, excli “of those areas within

250 feet, horizontal distance, of the normal high-water line of a:river, or upland
edge of a freshwater or coastal wetland. :

¢ The SPO Resource Protection Sub-District (SPO-RB) includes the following areas in

which development would adversely affect water guality, productive habitat,
biological ecosystems, or scenic and natural values. This district shall include th
following sreas when th cur within: imits of the shoreland zone, exclusiv
of the Stream Protection District, except that areas which are currently developed
and areas which meet the criteria ial Fisher i i

Districts need not be included within the Resource Protection District. e

I Floodplains slong rivers and floodplains along artificially formed great ponds

along river: the 100 year fl lain as design n the Federal
Emergency Management Agency's (FEMA) Flood Insurance Rate Maps or Flood
Hazard Boundary Maps; or the flood of record, er In the absence of these, by
soll typesidentified as recent floadplain solls. This district shall also Include 100
year floodplains adiacent totidal waters as shown on FEMA's Flood Insurance
Rate Maps or Flood Hazard Boundary Maps.

L. Areas of two or more contiguous acres with sustained slopes of 20% or greater.

ili.  Areas oftwo (2) or more contiguous acres supporting wetland vegetation and
hydric soils, which are not part of a freshwater or coastal wetland as defined,
and which are not surficially connected to a water body during the period of

normal high water.

lv.  Areas within 250 feet, horizontal distance, of the upland edge of freshwater
andfor coastal wetlands, which are rated "moderate" or "high" value
waterfow! and wading bird habitat, including nesting and feeding areas, by
the Maine Department of Inland Fisheries and Wildlife (MDIF&W), and as
shown on the Brunswick Official SPO Map.

&d. SPO District and Sub-District boundaries are delineated on the Brunswick Zoning

Map to the greatest extenct practicable, and are defined herein] {

C. Additional Requirements for the SPO District
The requirements in this subsection shall apply to all development within the SPO District.
(1) Setbacks of Structures from Water Bodies and Wetlands
3. Allay new principal e~and accessory structures, exceptstructuresrequiring direct
xcluding f nally water-dependent uses, and public

waterfront trails, but excluding recreational boat storage buildings), shall be

Comment [JW64]: Add this for boat ramps,
aquaculture, public rec. swimming areas —
all with reduced setbacks and lax cutting
standards.

Comment [JW65]: Drafting SPO map wit

lidar 2-foot contours for replacement.

h_J
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Chapter 2 - Zoning Districts
Section 2.3 Overlay Zoning Districts

Subsection 2.3.3 Shorelands Protection Overlay (SPO) District

located outside of any SPO Resource Protection Sub-District (SPO-RP), and set back
a minimum horizontal distance of; at least

75 feet from the nermalhigh-watertineedge of a stream;

125 feet from the normal high water line of a river;

125 feet from the upland edge of a coastal or freshwater wetland; and

250 feet from the upland edge of freshwater wetlands, salt marshes and salt
meadows, and wetlands associated with great ponds and rivers, where such areas
are rated as "moderate” or "high" value waterfowl and wading bird habitat,
including nesting and feeding areas, by the Maine Department of Inland Fisheries
and Wildlife (MDIF&W) as of December 31, 2008, as depicted on a Geographic
Information System (GIS) data layer maintained by MDIF&W or MDEP, and as
shown on the Brunswick Official Zeaing-SPO Map. Theseareas—are—defined—as
“Resource Protection-Areas’ and-include areas-which-development-weould-adversely
atectwaterauality-productive-habitat-biologicolecosystems -or scenic-and-natural
vabees:

Water body and wetland setback measurements shall be taken from the top of a
coastal bluff such as those that have been Identified on Coastal Bluff maps as being
“highly unstable” or “unstable” by the Maine Geological Survey pursuant to its
“Classification of Coastal Bluffs” and published on the most recent Coastal Bluff
map, and as depicted on the Brunswick GIS. If an applicant for development
approval and the permitting official(s) are in disagreement as to the specific
location of a "highly unstable” or “unstable” bluff, or where the top of the bluff is
located, the applicant may at his or her expense, employ a Maine Registered
Professional Engineer, a Maine Certified Soil Scientist, or a Maine State Geologist
to make a determination.

On_a nonconforming lot of record on which only one (1) principal residential
structure exists, and it is not possible to place an accessory structure meeting the
required water body, stream or wetland setbacks, the Code Enforcement Officer
may issue a permit for a single accessory structure, with no utilities provided, for
the storage of yard tools and similar equipment. Such accessory structure shall not
exceed eighty (80) square feet in area nor eight (8) feet in height, shall be located
as far from the shoreline, wetland or stream to the greatest extent practicable and
shall satisfies-satisfy all other applicable standards, including, but not limited to,
impervious coverage and vegetation clearing limitations. In no case shall the
accessory structure be located any closer to the shoreline, wetland or stream than
the principal structure.

(2) Prohibited Locations of New Structures Within the SPO District

No new principal or accessory structure, except structures requiring direct access to the
water as an operational necessity {(including, but not limited to, piers, docks, retaining walls,
and public waterfront trails, but excluding recreational boat storage buildings), shall be
located within any of the following areas:

a.

Floodplains adjacent to tidal waters, rivers, and artificially formed great ponds
along rivers, as defined by the 100-year floodplain designated on the Federal
Emergency Management Agency's (FEMA) Flood Insurance Rate Maps or Flood
Hazard Boundary Maps Flood Boundary and Floodway Maps or the flood of record.

Areas of two or more contiguous acres with sustained slopes of 20 percent or
greater.
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Chapter 2 - Zoning Districts
Section 2.3 Overlay Zoning Districts

Subsection 2.3.3 Shorelands Protection Overlay (SPO) District

located outside of any SPO Resource Protection Sub-District (SPO-RP), and set back
a minimum horizontal distance of: at least

75 feet from the nermal-high-waterlineedge of a stream;

125 feet from the normal high water line of a river;

125 feet from the upland edge of a coastal or freshwater wetland; and

250 feet from the upland edge of freshwater wetlands, salt marshes and salt
meadows, and wetlands associated with great ponds and rivers, where such areas
are rated as "moderate" or "high" value waterfowl and wading bird habitat,
including nesting and feeding areas, by the Maine Department of Inland Fisheries
and Wildlife (MDIF&W) as of December 31, 2008, as depicted on a Geographic
Information System (GIS) data layer maintained by MDIF&W or MDEP, and as
shown on the Brunswick Official Zenirg—SPO Map. These—areas—are—defined—as
“Resgurce-Protechion-Arepsandnclude areaswhich-davalapmentwould advarsely
satuess

Water body and wetland setback measurements shall be taken from the top of a
coastal bluff such as those that have been Identified on Coastal Bluff maps as being
“highly unstable” or “unstable” by the Maine Geological Survey pursuant to its
“Classification of Coastal Bluffs” and published on the most recent Coastal Bluff
map, and as depicted on the Brunswick GIS. If an applicant for development
approval and the permitting official(s} are in disagreement as to the specific
location of a “highly unstable” or “unstable” bluff, or where the top of the bluff is
located, the applicant may at his or her expense, employ a Maine Registered
Professional Engineer, a Maine Certified Soil Scientist, or a Maine State Geologist
to make a determination.

On a nonconforming lot of record on which only one (1) principal residential
structure exists, and it is not possible to place an accessory structure meeting the
required water body, stream or wetland setbacks, the Code Enforcement Officer
may issue a permit for a single accessory structure, with no utilities provided, for
the storage of yard tools and similar equipment. Such accessory structure shall not
exceed eighty {80) square feet in area nor eight (8) feet in height, shall be located
as far from the shoreline, wetland or stream to the greatest extent practicable and
shall satisfies—satisfy all other applicable standards, including, but not limited to,
impervious coverage and vegetation clearing limitations. In no case shall the
accessory structure be located any closer to the shoreline, wetland or stream than
the principal structure.

(2) Prohibited Locations of New Structures Within the SPO District

No new principal or accessory structure, except structures requiring direct access to the
water as an operational necessity (including, but not limited to, piers, docks, retaining walls,
and public waterfront trails, but excluding recreational boat storage buildings), shall be
located within any of the following areas:

a.

Floodplains adjacent to tidal waters, rivers, and artificially formed great ponds
along rivers, as defined by the 100-year floodplain designated on the Federal
Emergency Management Agency's (FEMA) Flood Insurance Rate Maps or Flood
Hazard Boundary Maps Flood Boundary and Floodway Maps or the flood of record.

Areas of two or more contiguous acres with sustained slopes of 20 percent or
greater.
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Chapter 2 - Zoning Districts
Section 2.3 Overlay Zoning Districts
Subsection 2.3.3 Shorelands Protection Overlay (SPO) District

c. Areas of two or more contiguous acres of wetlands that are not part of a
freshwater or coastal wetland and are not surficially connected to a river, tidal
waters, or stream during the period of normal high water.

d. Lland along rivers subject to severe bank erosion, undercutting, or river bed
movement and lands adjacent to tidal waters that are subject to severe erosion or
mass movement, such as steep coastal bluffs.

ithin PO Distri

Proce r nister rmi

n of proving that th

The appli Il have the burds f
yrovi nsof his Ordinan

conformity with the purpose:

Committee, or Code Enforcem gg_; Qﬂmr, the review gn;ln shall approve an application or

approve it with condi ;Egns :i it m: EEE a positive finding based on the information presented
that the proposed use:

1) Wil m

e and healthful condif

2 il not result in water pollutign, erosion, or sedimentation to surface waters;

(3]_will adeguatelv-provide for th & disposal of all wastewater;

(4} Wil not have an ad “impact on spawning grounds, fish ife, bird or other
wildlife habitat; :
nserve shore cover and visual, as well as actual, points of to Inland and

éoggal waters;
] Will protect arch:
plan;

(7) Will not adversely affect existing commercial fishing or maritime activities in 3
Commercial Fisheries/Maritime Activities district;

with fl

logical and historic resources as designated in the comprehensiy

Vill avoid problem evelopment an i3n

Is in conformance with the provisions of ion 15, Land Use Standards.

If 8 permitl is either denied or approved with conditions, the reasons as well as
conditions shall be stated in writing. No approval shall ranted for lication
Involving a structure if the structure would be located in an unapproved subdivision or
would viclate any other local ordinance, or regulation administer h

municipality.
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Chapter 2 - Zoning Districts
Section 2.3 Overlay Zoning Districts
Subsection 2.3.3 Shorelands Protection Overlay (SPO) District

3)(4) _Special Resource-Protectionfxceptions-Permit-Requirements

Properties-that In addition to the criteria specified in 2.3.3.C.3., excepting structure setback
reguirements, lots -wese-created prior to hune 6, 1994[, and lie within the minimum setback

(250 feet) from mederate—or—high—value—habitat—areas—salt _meadows that are rated

( Comment [JW69]: "Special Exceptlon" Ch.
1000

Must also refer to conformance with SPO
| permit standards

"moderate” or "high" value waterfowl and wading bird habitat 3s shown on the Brunswick

Official SPO Map; e&iahksheé—m—Se-eth 3.3.C{1)iv above M&M&&%aw

setback from a stream { .8, the "SPQ-SP") ereated-as dgfm d bv the Town of Brunswick after °
November 18, 2002; and properties that were created prior to December 31, 2008, and lie '

within the minimium setback (250 feet) from freshwater wetlands or wetlands associated
with rivers or that are rated “moderate” or "high” value waterfowl:and wading bird habitat
established in Section 2.3.3.C(1)a.iv above and shown on the Brunswick Official SPO Map,
may be developed with 1-a single family dwelling through the Minor Development Review
process if the Staff Review Committee makes a positive finding that the applicant has
demonstrated that all of the following conditions are met:

a. There is no location on the property, other than a location within the SPO District,
where the structure can be built;-

b.  The lot was established and recorded in the Cumberland County Registry of Deeds
prior to June 6, 1994, e+ _November 18, 2002, or December 31, 2008 as
appropriateapplicable based on the description provided at Section 2.3.3.C.3;

¢ All proposed buildings, sewage disposal systems; and other improvements are

i Liocated on natural ground slopes of less than 20%pereent; and-

ii. All-proposed-bulldingssewsge-disposal-systems, and otherimpravemenisare
ILocated outside the floodway of the 100-year floodplain along rivers and
artificially formed great ponds along rivers and outside the velocity zone in
areas subject to tides, based on detailed flood insurance studies and as
delineated on the Federal Emergency Management Agency's Flood Boundary
and Floodway Maps and Flood Insurance Rate Maps.

{If the floodway is not shown on the Federal Emergency Management Agency
Maps, it is deemed to be 1/2 the width of the 100-year floodplain.}

&d. All buildings, including basements, are elevated at least one foot above the 100-
year floodplain elevation, and the development is otherwise in compliance with
any applicable floodplain management regulations in subsection 2.3.4 (Flood
Protection Overlay (FPO) District).

d-e. The total footprint areaas defined, of all principal and accessory structures is
limited to a maximum of 1,500 square feet. This limitation shall not be altered by
viMariance.

ef. _All structures, except functionally water-dependent structures, are set back from
the normal high-water line of a water body or upland edge of a coastal or
freshwater wetland to the greatest extent practicable, but not less than a
horizontal distance of 75 feet from a stream and not less than a horizontal distance
of 125 feet from a coastal or freshwater wetland or other water body. In
determining the “greatest extent practicable/*~ the Staff Review Committee shall
consider the depth of the lot, the slope of the land, the potential for soil erosion,
the type and amount of vegetation to be removed, the proposed building site's
elevation in regard to the fioodplain, and its proximity to moderate-value and high-
value wetlands.

Comment [JW70]: 6/6/94 may only apply
to the eight (8) estuarine salt meadows on
the 1973 MDIFW maps for waterfowl and
wading bird habitat that were required for
RP designation — 250-foot setback.

The Town's NRPZ map includes additionat
polygons for IWWH inland wetlands, and
TWWH wetlands associated with the Andro
that may have been added in 2008 based
on the Zoning Ordinance amendment date
in the NRPZ.

Revising the mapped bird habitat polygons
is recommended because all wading bird,
waterfowl, and shorebird feeding areas
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Chapter 2 - Zoning Districts
Section 2.3 Overlay Zoning Districts
Subsection 2.3.3 Shorelands Protection Overlay (SPO) District

fg. A Special-Reseurce PermitSpecial Exception shall expire one year from the date of
issuance if on-site construction has not started during that period. If construction
is started within one year from the date of permit issuance, the applicant shall
have one additional year from the date of issuance to complete the project. If
incomplete at the end of two years, the permit shall expire.

t4)(5) Water-Dependent Structures

New principal and accessory structures requiring direct access to the water as an operational
necessity are subject to the supplementary use standards in Section 3.4.1.5 (Marine
Activity).

()(6) Agriculture

a.  All spreading of manure shall be accomplished in conformance with the Manure
Utilization Guidelines published by the Maine Department of Agriculture on
November 1, 2001, and the Nutrient Management Law (7 M.R.S.A. § 4201-4209).

b.  Storage or stockpiling of manure shall be set back a minimum horizontal distance
of:

i. 75 feet of the normal high water line of a stream;
ii. 125 feet from the normal high water line of a river or tidal waters; or
iii. 125 feet from the upland edge of a coastal or freshwater wetland.

¢.  All manure storage areas shall be constructed or modified such that the facility
produces no discharge of effluent or contaminated storm water.

d.  Agricultural activities Involving tillage of soll greater than 40,000 square feet in
surface area within the SPO District shall require a Conservation Plan to be filed
with the Planning Board. Nonconformance with the provisions of said plan shall be
considered to be a violation of this Ordinance. Assistance in preparing a soil and
water conservation plan may be available through the local Soil and Water
Conservation District Office.

e.  Newly established fields that require tilling of soil shall not be permitted within 75
feet, horizontal distance, of the normal high water line of any river, tidal waters, or
stream, or of the upland edge of a coastal or freshwater wetland.

f.  The tilling of fields that is associated with ongoing farm activities and is not in
conformance with the setback requirement in subsection e above may continue,
provided that such tilling is conducted in accordance with a Conservation Plan.

g. Newly established livestock grazing areas shall be set back as minimum horizontal
distance of 75 feet from the normal high water line of a stream, river, or tidal
waters, and the upland edge of a coastal or freshwater wetland. Livestock grazing
that is associated with ongoing farm activities and is not in conformance with the
above setback requirement may continue, provided that such grazing is conducted
in accordance with a Conservation Plan.

£6)(7) Beach Construction

Before beach construction is commenced, an applicant must obtain a permit from the
Department of Environmental Protection and Site Plan Approval by the Planning Board.

(5(8) Timber Harvesting

Timber harvesting in the SPO District is subject to and in compliance with the Maine Forest
Service’s Statewide Standards for Timber Harvesting Activities in Shoreland Areas (04-058
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Chapter 2 - Zoning Districts
Section 2.3 Overlay Zoning Districts

Subsection 2.3.3 Shorelands Protection Overlay (SPO) District

vi.

{F) A survival rate of at least eighty (80) percent of planted trees or saplings is
required for a minimum five (5) years period.

Revegetation activities must meet the following requirements for woody vegetation
and other vegetation under three (3} feet in height:

(A) All woody vegetation and vegetation under three (3) feet in height must be
replaced with native noninvasive species of woody vegetation and vegetation
under three (3) feet in height as applicable;

(B

Woody vegetation and vegetation under three (3) feet in height shall be
planted in quantities and variety sufficient to prevent erosion and provide for
effective infiltration of stormwater;

(C) If more than three (3) woody vegetation plants are to be planted, then at least
three (3) different species shall be planted; "

(D

No one species shall make up 50% or more of the number of planted woody
vegetation plants; and

(E

Survival of planted woody vegetation and vegetation under three feet in height
must be sufficient to remain in compliance with the standards contained within
this chapter for minimum of five (5) years

Revegetation activities must meet the following requirements for ground
vegetation and ground cover:

(A) All ground vegetation and ground cover removed must be replaced with native
herbaceous vegetation, in quantities and variety sufficient to prevent erosion
and provide for effective Infiltration of stormwater;

(B

Where necessary due to a lack of sufficient ground cover, an area must be
supplemented with a minimum four {4) inch depth of leaf mulch and/or bark
mulch to prevent erasion and provide for effective infiltration of stormwater;
and

(C) Survival and functionality of ground vegetation and ground cover must be
sufficient to remain in compliance with the standards contained within this
chapter for minimum of five (S) years.

{4)(12) Clearing or Removal of Vegetation for Activities Other than Timber

Harvesting

Preservation of Vegetated Buffers along Water Bodies and Wetlands

vegetation shall be preserved within a strip of land extending a minimum horizontal
distance of 75 feet inland from the normal high water line of a stream, river, or tidal
waters, and the upland edge of a coastal or freshwater wetland.

Selective cutting of trees within the vegetated buffer is allowed provided that a
well-distributed stand of trees and other natural vegetation is retained.

For purposes of the requirement in subsection ii above, a “well-distributed stand of
trees" shall be defined as one rating a score of 24 or more in any 25- foot_-by -50-
foot rectangular (1250 square feet ) area as determined by the following rating
system.
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Chapter 2 - Zoning Districts
Section 2.3 Overlay Zoning Districts

Subsection 2.3.3 Shorelands Protection Overlay (SPO) District

vi.

vii.

TABLE 2.4.3-1:
Rating System for Well-Distributed Stand of Trees

Diameter of Tree at 4% feet above Ground

e Points
2 <4 inches 1
4 < Binches 2
B< 12 inches 4
12 inches or greater ]

Example: If a 25-foot-by-50-foot plot contains four trees between 2 and 4 inches in
diameter, two trees between 4 and 8 inches in diameter, three trees between 8 and 12
inches in diameter, and two trees over 12 inches in diameter; the rating score is: (4x1) +
(2x2) + (3x4) + (2x8) = 36 points. Thus, the plot contains a well-distributed stand of trees.
Trees totaling 12 points (36-24 = 12) may be removed from the plot provided that no
cleared openings are created.

The following shall govern in applying this point system:

(A} The 25-foot_-by_-50-foot rectangular plots must be established where the
landowner or lessee proposes clearing within the required buffer;

{B) Each successive plot must be adjacent to, but not overlap, a previous plot;

(C) Any plot not containing the required points must have no vegetation removed
except as otherwise allowed by this Ordlnance;

(D) Any plot containing the required points may have vegetation removed down to
the minimum points required or as otherwise allowed by this Ordinance;

{E) Where conditions permit, o more than 50 percent of the points on any 25-
foot ~by ~-50-foot rectangular plot may consist of trees greater than 12 inches in
diameter.

For purposes of the requirement In subsection ii above, retention of “other natural
vegetation” is defined as retaining existing vegetation under three feet in height
and other ground cover and retaining at least five saplings less than two (2) inches
in diameter at 4% feet above ground level for each 25-foot -by -50-foot rectangular
area. If five saplings do not exist, no woody stems less than two (2) inches in
diameter can be removed until five (5) saplings have been recruited into the plot.

There shall be no cleared opening in the vegetated buffer’s forested canopy (as
measured from the outer limits of the tree or shrub crown}—or the canopy of other
existing woody vegetation if a forested canopy is not present—that is greater than
250 square feet in area—provided; however-that a single footpath no wider than
six feet (as measured between tree trunks and/or shrub stems) is allowed for the
purpose of accessing the shoreline provided that a cleared line of sight to the water
through the buffer strip is not created.

Notwithstanding the requirements of this subsection 2.3.3.C(8), stairways or similar
structures may be permitted with a Building Permit approved by the Code
Enforcement Officer, to provide shoreline access in areas of steep slope or unstable
soils, provided that the structure is limited to a maximum of four (4) feet in width;
that the structure does not extend below or over the normal high-water line of a
water body or upland edge of a wetland (unless permitted by the Maine
Department of Environmental Protection pursuant to the Natural Resources
Protection Act, 38 M.R.S.A,, section 480-C); and that the applicant demonstrates
that no reasonable alternative for access exists on the property.
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Chapter 2 - Zoning Districts
Section 2.3 Overlay Zoning Districts

Subsection 2.3.3 Shorelands Protection Overlay (SPO) District

based on an on-site investigation and prepared by a State-certified professional.
Certified persons may include Maine Certified Soil Scientists, Maine Registered
Professional Engineers, Maine State Certified Geologists and other persons who
have training and experience in the recognition and evaluation of soil properties.
The report shall be based upon the analysis of the characteristics of the soil and
surrounding land and water areas, maximum ground water elevations, presence of
ledge, drainage conditions, and other pertinent data that the evaluator deems
appropriate. The soils report shall include recommendations for the proposed use
to counteract soil limitations where they exist.

6£2)(23) Archaeological Sites

a.

b.

Any proposed land use activity involving structural development or soil
disturbance on or adjacent to sites listed on, or eligible to be listed on, the National
Register of Historic Places (as determined by the Maine Historic Preservation
Commission) shall be submitted to that Commission for review and comment at
least 20 days prior to action being taken by the permitting authority. The
permitting authority shall consider comments recelved from the Commission prior
to rendering a decision on the application. A list of Historic Places compiled by the
Commission shall be kept on file in the Planning and Codes Enforcement Offices.

A permit is not required for an archaeological excavation as long as the excavation
is conducted by an archaeologist listed on the State Historic Preservation Officer’s
tevel—level 1 or Levelevel 2 approved list, and unreasonable erosion and
sedimentation is prevented by means of adequate and timely temporary and
permanent stabilization measures.

(23)(24) Parking Areas

a.

b.

C.

Parking areas shall meet the minimum water body and wetland setback
requirements for principal and accessory structures in Section 2.3.3.C(1) (Setbacks
of Structures from Water Bodies and Wetlands). On finding that no reasonable
alternative to compliance with a required minimum setback exists, the Review
authority may reduce the minimum setback for parking areas serving a public or
private boat launching facility to no less than 50 feet from the normal high water
line of a stream, river, or tidal waters, and the upland edge of a coastal or
freshwater wetland.

Parking areas shall be designed to prevent stormwater runoff from flowing directly
into a protected resource, and where feasible, to retain all runoff on-site.

Parking areas shall conform to the design standards in Section 4.9 (Parking and
Loading). In addition parking spaces for vehicles with boat trailers shall be at least
40 feet in length.

4)(25) Stormwater Runoff

b.

C.

All new construction and development shall be designed to minimize stormwater
runoff from the site in excess of the natural predevelopment conditions. Where
possible, existing natural runoff control features such as berms, swales, terraces,
and wooded areas shall be retained to reduce runoff and encourage infiltration of
stormwater.

Direct discharge of stormwater into any water body shall be avoided.

Stormwater runoff control systems shall be maintained as necessary to ensure
proper functioning.
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Chapter 2 - Zoning Districts
Section 2.3 Overlay Zoning Districts
Subsection 2.3.6 Mobile Home Park Overlay (MHO) District

and approved by the Director, and the restored and/or enhanced acreage must be
placed under permanent protection through a conservation easement, deed
restriction, or similar mechanism, in accordance with subsection 4.1.4.C (Open
Space Developments).

F. Density Bonus for Permanent Habitat Protection

A density bonus shall be granted in accordance with the eligibility provisions in subsection E
above only if undisturbed land in the WPO on the parcel is permanently protected in accordance
with the criteria and procedures contained in subsection 4.1.4.C

2.3.6. Mobile Home Park Overlay (MHO) District
A. Purpose

The Mobile Home Park Overlay (MPO) District is intended to recognize and provide for the
development of mobile home parks in a manner that allows the Town to address their potential
impacts on adjacent neighborhoods through special review and the application of specific
standards, and subject to site plan and/or subdivision approval.

B. Mobile Home Park Standards
(1) Review Requirements

All new and expansions of mobile home parks are subject to subdivision approval.
(2) Underlying Base Zoning District Standards

(3) Alluse and development regulations applicable in the underlying base
zoning district shall continue to apply in the MHO District unless
expressly provided otherwise in this subsection. Public Water and Public
Sewer

Sufficiently slzed public water and public sewer facilities are required for all mobile home
parks, unless it can be demonstrated that adequate on-site water supply and septic disposal
systems are available.

(4) Minimum Lot Size and Density

The following minimum standards do not Include minimum lot standards for land within the
SPD. Minimum lot standards within the SPO are described in Section 4.2.5.F.

8. With public sewer, the minimum individual ot size shall be 4,000 square feet.

b. With on-site sewage disposal within a community septic system for the park
approved by the Maine Department of Health and Human Services, the minimum
Individual lot size shall be 13,000 square feet, provided that the maximum
residential density in the park does not exceed one dwelling unit per 20,000 square
feet of net site area.

€. Where on-site sewage disposal is located on each lot, the minimum individual lot
size shall be 20,000 square feet.

d. Mobile home parks shall not be additionally subject to the underlying district
dimensional and density requirements.

t4)(5) _Lot Dimensions
Dimensions for individual mobile home sites are as follows:

a.  Minimum Site Width: 50 feet
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Chapter 2 - Zoning Districts
Section 2.3 Overlay Zoning Districts
Subsection 2.3.7 Airport Approach Overlay (AAQ) District

Table 2.4.7: Use Table for AAO District Zones

P =Permitted C = Allowed Only with a Conditional Use Permit X = Prohibited

Use RPZ | APZ
Plant nursery X P
Urban agriculture X P
Veterinary office X C
Food, Beverage, and Entertainment
Adult entertainment establishment X X
Golf course X C
Recreation facility, as a principal use X C
Restaurant or dining facility X X
Theater X X
Lodging
Campground X X
Hotel X X
Retail Sales and Services
Financial Institution X C
Neighborhood store X C
Office X C
Retail, Class | X C
Retail, Class Il X C
Service business, Class | X C
Service business, Class Il X C
Studio X C
Transportation and Vehicle-Related Uses
Aviation operations P P
Aviation-related business X P
Bus or rail station X C
Car wash X P
Marina or boat storage X P
Motor vehicle fueling station X X
Motor vehicle service or repair X P
Parking facility, as a principal use X C
Ultra-light airpark X X
Vehicle sales, rental, or storage X P
[ I S =
Contractor’s space X (o
Industry; Artisan X (o
Industry, Class | X G
Industry, Class Il X C
Junkyard or automobile graveyard X P =
Marine activity X P .----{ Comment [JW81]: Add fo SPO
Mineral extraction X X
Recycling collection facility, as a principal use X P
Renewable energy generating facility, as a principal use X G
Utility facility, major X C
Utility facility, minor C C
Warehousing and storage X @
Accessory Uses
Accessory apartment C
Bed and breakfast X X
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Chapter 3 - Property Use Standards
Section 3.2 Growth Area Permitted Use Table
Subsection 3.1.2 Other Restrictions on Permitted Uses

Table 3.2: Permitted Use Table for Growth Area Zoning Districts

P =Permitted €= All Only with a Conditional Use Permil X = Prohibited

A = Alloy y as-an Ac /' Lis T = Allowe ily as Temporary Use

NEW
ZONE

and Use
SIGAS Ut

CURRENT " S (WP 3lolr 7 Standareds
ZON : '

Motor vehicle service or repair XIX|X[X]X|X[X|X[XPP|X[X|P|P[X|PIXIX[X|X|P|X[P|X]|X
Parking facility as a principal use XIX|X[X[X]|X|X|X|X|P|P|P|P|P|P|P|PJP|C|P|P|P|P[X]|X
Error!
Referenc
Ultra-light airpark X{X|X[X|X[X[X]|X|C|C|C|C|C|C|C[XX|X[X|X|C|C[X]|X e source
not
found.
Vehicle sales, rental, or storage PIX|X|PIR[X|XIXEX|X|X|X|X|C|X]|X 34.1.N
Contractor’s space XIX[X|X|X[X|X|X[X}C|clc|CICIPIP X x|IX|CIX|A|P|X|X 3.4.1.0
Industry, Artisan XIXIX[X[XPX[XIX[XJP{PIP|P|P|P|P|XIX|X|X[X|P|P|X|X
Industry, Class | XIX|X|X|X[X[X|X[XJP|C|C|C|C|X|P|XIX[X|X|X|P|P|X|X 3.41.pP
Industry, Class 11 XIX|X|XIX[X[X]X[XJC|C|CICIX|X|P[XIX[X[X|X|P|P|X|X 3.4.1.Q
Junkyard or automobile graveyard XAXPX] XXX XX XXX XXX XXX XX XXX ] X 34.1R
Marine activity x[x|x|x|x|[x[x{p|x]p{e|p|r|e|p|e|x]x|x|x|x|P|P|P|X 3.4.1.8 | .--{ comment [JW87}: Add fo SPO
Mineral extraction KX XXX XX IRIXEX XX XXX XXX X XXX [P[X]X 3417
Error}
s;f]yc?gglgucglm"’"f“"ity' asa x|x|xix|x[x|xIx[x]rlclclclcle|p|x)x|x|x|x|p|p|x|x :::f::?;i
found.
:ep’:ien"‘c’f;:fui’;ergy‘e"era"”ghc"‘ty‘ lclclclclclclclcle] lelelclelclclele|clclr|c]plc|x 3.4.1.U
Utility facility, major c|C c|cjcljcjclcjelcicicicicic|c c|c|c|c|pP|C|X
Utility facllity, minor P P P PlP PIP|P P|P P P P P
Warehousing and storage XX X[X|X|X X|P PIP|C P|CJP|A|A|P|P|P X
Accessory Uses
Accessory apartment P P|P|P|P|P|WiPJP|P|P|P|P|P|P|[P]P|P P|X|P|X]|X 3.4.2.A
Bed and breakfast X|X|X|[P|[P[P|C|C|CJP|P|P|P|P|P|P|PJC|C|C|P|X|P[X[X
Canopy 341M
Day care facility, small P|P P|P|[P|P|P|PJP|P|P|P|[P|[P|P|[PJP|(P|P|P|P|P|P|X
Day care facility, large clcjcjcjcjclci|ci{cyp|P|P|P|P|P PJP|P|P|P|C|C|C|X
Drive-through service XX XIX|X[X|X[XJP|X[P|P|PIC IC P IX|X[X|X[X]|X]|X]|X 34.28B
Helipad XX XXX XXX XEX X CEX XX X CYX XX [X|X|C|X]|X
Home occupation P|P|P|P|P|P|P|P|[PJP|P|P|P|P|P|P|PJP|P|P|P|P|P|P|X 3.4.2.C
Parking facility, as an accessory use P|P|P|P|P|P|P|P|PJP|P|P|P|P|P|P|P§P|P|P|P|P|P|P|P
Recreation facility, as an accessoryuse [P[P|P|P|P|P|P|P|P|r|P|P|P|P|P|P|PlP|P|P|P|X|P|X]|P!
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Chapter 4 - Property Development Standards

4.1 Applicability of Property Development Standards

4.1.1.

4.1.2.

Generally

Except for single and two family developments, all developments shall comply with the standards in
Chapter 4. Property development standards shall apply to all development, with the exception of one
and two-family dwellings constructed on a lot not part of an approved subdivision or site plan, unless
specifically stated to be applicable.

Single and Two Family Dwellings Constructed on Lots Separate From an
Approved Subdivision or Site Plan

Single and two family residential dwellings constructed on lots separate from an approved
Subdivision or Site Plan must comply with the standards In 4.2.2 (Dimensional and Density
Standards), 4.5.1 (Sewer), 4.5.2 (Water), 4.5.3 (Solid Waste), 4.7 (Residential Recreation Areas), 4.8.2
(Curb Cuts), and 4.14.1 (Operation of Uses and Development ) only.

4.2 Dimensional and Density Standards

4.2.1.

4.2.2.

General Standard

All development must comply with the applicable density and dimensional standards of the district in
which the development is located.

Specific Standards

A. The tables in Section 4.2.3 (Growth Area Dimensional and Density StandardsGrowth Area
Dimensional and Density Standards) and Section 4.2.4 (Rural Area Dimensional Standards) set
forth density and dimensional standards applicable to development in the various Growth Area
and Rural Area base zoning districts. The standards in the tables are supplemented by provisions
in Section 4.1.4 (Supplementary Dimensional Standards and Exceptions) that set forth additional
standards, alternative standards, and exceptions to the standards in the tables. Where standards
in Section 4.2.4 conflict with those in Section 4.2.2 or Section 4.2.3, the standards in Section 4.2.4
shall govern.

B. Nothing in this Ordinance precludes the subdivision of buildings into units, either attached or
detached, on a single lot, provided that all applicable lot area, dimensional, and density
standards are met. Applications for approval of any such proposal that involve Development
Review must also include all legal documents related to unit associations, ownership in common,
and appropriate by-laws, deeds, and covenants to be recorded in the Cumberland County
Registry of Deeds by the applicant.

€. _If a Common Development Plan designation has been obtained pursuant to Section 5.2.8.H, the
terms of that designation may vary the standards in Tables 4.1.2 and 4.1.3, and may result in the
required dimensional and density standards applying to the lot(s) approved as the Common
Development Plan area.

D. Sectlon 4.2.5.F sets forth minimum lot standards for the Shoreland Protection Overlay Zane (SPO)
unless the underlving zoning district requires more land area in which case the underlying zoning
district standard shall apply.
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Chapter 4 - Property Development Standards
Section 4.2 Dimensional and Density Standards
Subsection 4.2.3 Growth Area Dimensional and Density Standards

4.2.3. Growth Area Dimensional and Density Standards

Table 4.2.3: Dimensional and Density Standards for Growth Area Zoning Districts

[Unless separate standards approved in Common Development Plan]
|

-
=t
m

-
=
o
frie}

(]

Current

Zone

n/a for residential uses; n/a for residential uses; n/a for residential uses;

L min.
ot areF, 7,000 sq. ft. for non-residential uses 2! 7,000 sq. ft. for non-residential uses! 7,000 sq. ft. for non-residential uses

122]

Density, max.
(dwelling units per

e T 846”6 |7|10[5|6|6)6|10[10|15|6|nal2al|e|12fa™ é’, 24 |n/a|n/fa|n/a|n/a

area)

;'f‘:e‘t";'dth' min 40|65 |75 | 75| 65| 65| 65|65 | 65|60 |es|7s|eol7s | nsalrs]es|es|es|a0]s0]50]|nalnsa

Building frontage, 75

min. (% of lot 80 @ n/a|nfa|n/a|n/a h/a

width)

Building frontage, 100

max. (% of lot 100 It n/a

width)

(Ff?e'lt)liftb“k‘ min o|15]20 (20|15 |15 |20 [20]20f25(30 0|15 | 020 t>l1s]1s 10| 0 [10] 0 |n/a
%

Build-to Zone 1ol 0-5 n/a

(feet)™ e

?f:;)setb“k'm'"' 020202020 15|20|20(20§20|20|30 |15 15|y 0|30 B35 15|10 20| 20202

ff'::t;“b“k' ™ ) o |15)15|15|15 )5 |15 |15 15| 15[ 15[15| 0 |20 oal| 0 |30 L1 15 10]15] 15| 10 |™2

Impervious surface 20 100
coverage, max. (% | 45|35 (3535 (35|50 (35|35(35]75|50|60] |70 |1a2y/100| 50| 60|50 |50|50[sg0|sg0]|10]|"?
of lot area)

Building height, 24 & 2

min. (feet) 113] n/a

Building height, 40 70

o 5035351353535 35| 35| 35040 | 35 | 60 | .o |45 | sy | 50 (40 | o | 45 [ 35 | 70 |100| 60 {35 |

Building footprint |16,

per structure, max. | 20 | 5 | 5 [ 5% 75| 5 | 5 | 5 |20] 5 20 29[ 20 | Y2 nsa| 7.5 | ova 8.5 [5 7] n/a | nva | n/a | n/a o/a
121]

(1,000 square feet)
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Chapter 4 - Property Development Standards
Section 4.2 Dimensional and Density Standards
Subsection 4.2.4 Rural Area Dimensional Standards

Table 4.2.3: Dimensional and Density Standards for Growth Area Zoning Districts
[Unless separate standards approved in Common Development Plan]

‘ N ¢

gmatt!
G!

3l
LD\LD’

Standard

Current
Zone

12,13 & R-B&TI

Mu4 11, 1-4
MU1, CC

o
s

| oz

NOTES:

[1] All new, enlarged, or redeveloped buildings and additions in the GM4 District subject to Development Review shall also be consistent with the

Cook’s Corner Design Standards, unless such design standards are waived in accordance with Section 0 (

Waiver Provisions

Waiver Provisions).

[2] Area of new disturbance per parce! shall not exceed 1% of total acreage, measured at time of ordinance adoption

{31 1 du per 20,000 sf of net site area for developments using subsurface wastewater disposal systems.

[4] Except that lands north of Bath Road shall be limited to 8 du/ac.

[5] Except that parcel between South Street and Longfellow Avenue shall be limited to 10 du/ac.

[6] Applicable only to the first floor of buildings along Maine Street. Does not apply to buildings on Park Row.

[7]1 Does not apply to buildings on Park Row.

[8] Front setback averaging applies; See subsection 4.2.5.B(4)

[9] See Cook’s Corner Design Standards for maximum front setbacks applicable along Bath Rd., Gurnet Rd., proposed Perimeter Rd, Thomas Point

Rd., and ali public and private connector roads.

{10] Applicable only to the first floor of buildings along Maine Street. For all other buildings in the GM6 District, the build-to zone is determined by

the range of front setback of principal buildings on the nearest occupied lots on either side on the same block face. Does not apply to buildings on

Park Row.

[11] Limited to 50% impervious coverage and maximum building footprint of 20,000 sq. ft. north of Route 1.

[12] Except that parcels fronting onto Park Row front setbacks shall be consistent with the established average front setback (see subsection

4.2.5.B (4)), shall have minimum side and rear setbacks of 15 feet in width; a minimum lot width of 60 feet; a maximum footprint of 7, 500 square

feet and a maximum impervious coverage of 45%;

[13] Minimum height is triggered if floor area is being increased by 50%, and must be met at front lot line.

[14] Unless restricted to a lower height by Flight Path Overlay (FO) District regulations (see Section 2.3.7).

[15] Except that lands north of U.S. Highway 1 shall have a maximum building height of 60 ft.

[16] May be increased to up to 30,000 square feet for a community living facility as defined by 30-A M.R.S.A § 4357-A, with a Conditional Use

Permit approved in accordance with Section 5.2.3 {Conditional Use Permit).

[17] 10,000 square feet for multifamily dwellings, and 20,000 square feet for the Bowdoin College Edwards Center for Art and Dance building.

(18] 300,000 square feet if the structure meets one of the conditions listed in Section 4.2.5.B(9).

[19] See subsection 4.2.5.B{4}d for additional setback requirements.

[20] See subsection 4.2.5.8.(7) for additional height requirements.,

[21] Nj building footprint restriction shall apply for properties located south of Route 1, along Cressey Road and Columbia Drive.

[22] Fof minimum lot size within the Shareland Protection Overlay District (SPO) sea Section 4.2.5.F

4.2.4. Rural Area Dimensional Standards

Table 4.2.4: Dimensional and Density Standards Table for Rural Zoning Districts

New Zone RF RR |
Current Zone FF1,CR1 | CR2,MU1 | CP1, FF3

ini Residential™ 20,0005F%" | 20,000 s
M:mmdm : n/a 2ac 1.5ac 000,:, 2

Lot Arep Nonresidential ™ 4ac

Standard
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Chapter 4 - Property Development Standards

Section 4.2 Dimensional and Density Standards

Subsection 0

Table 4.2.4: Dimensi

onal and Density Standards Table for Rural Zoning Districts

R RF RR RP1 RM
Standard =r
BCN FF1, CR1 CR2, MU1 | CP1, FF3 Mus
Developments subject to .
Maximum  [Development Review n/a Lduperdac | hibuper4ac | o
. - 1duper2ac |1duperl.5ac
Density Developments not subject to
X lduperS5ac | 1duper5ac
Development Review
Lot width, min. {feet) n/a 150 150 125 125 150
Front setback, min. {feet) n/a 25 25 301 30" 25%!
Rear setback, min. (feet) n/a 30 30 30m 301 30
Side setback, min. (feet) gia 30 30 25 251 30
. Lesser of 35% | Lesser of 40%
i f . i %
mpervious surface coverage, max. {% of (ot area) 20% 20% or 10,890 sf | or 21,780 sf 25%
New lawn area for wooded sites {1,000 square feet) 2 20 20
Building height, max. (feet) n/a 40 40 40 40 40
fBeuell()ilng footprint per structure, max. {1,000 square n/a 10 10 10 10 10

NOTES: ac=acre(s) sf=square feet
[1] Area of new disturbance per parcel shall

not exceed 1% of total acreage, measured at time of ordinance adoption

[2] See Subsection 4.2.5.B (10) (Supplementary Dimensional and Density-Standards and Exceptions) for additional requirements.
[3] Wooded buffers fronting Old Portland Road on [effective date of this Ordinance] shall be maintained at a minimum depth of 25 feet for structures
having a footprint less than 5000 square feet and a minimum depth of 50 feet for structures having a footprint over 5000 square feet, subject only to
necessary interruptions for infrastructure, to be finalized during Development Review or Building Permit approval.

(5] No building footprint restriction shall applv for properties located south of Route 1, along Cressey Road and Columbia Drive.
(6] For inimum lot size within the Shoreland Protection Overlay Distrigt (SPO) see Section 4.2.5.F

[4] Ad;ltional building setback may be required in accordance with Subsection 4.2.5.8 (4} e,

[ comment [IW127]: See above (#2) ]

[ comment [JW128]: 10. Significant wildlife

4.2.5. Supplementary Dimensional and Density Standards and Exceptions

A.

Calculation of Net Site Area

Net site area is calculated by subtracting from the parcel the full area of land that consists of:

Q)
)

(3)
(4)
(5)
(6)

@)

Land areas of 5,000 or more contiguous square feet with sustained slopes of 25%
or greater ;

Any wetland, including but not limited to, coastal, forested and freshwater
wetlands;

Any water body;
Any existing or proposed public street or private street right-of-way;

Habitat for species appearing on the official State or Federal lists of endangered or
threatened species, where there has been evidence of the occurrence of the
species;
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'| been mapped by the Department of Inland Fisheries
| 1 | and Wildlife or are within any other protected

"1 habitat. "Significant wildlife habitat" means:

| A. The following areas to the extent that they have

nalural resource: habitat, as defined by the
Department of Inland Fisheries and Wildlife, for
species appearing on the official state or federal list
of endangered or threatened animal species; high and
moderate value deer wintering areas and travel
corridors as defined by the Department of Inland
Fisheries and Wildlife; seabird nesting islands as
defined by the Department of Inland Fisheries and
Wildlife: and critical spawning and nursery areas for
Atlantic salmon as defined by the Department of
Marine Resources; and [2009, c.

561, §37 (AMD).]

B. Except for solely forest management activities,
for which "significant wildlife habitat" is as defined
and mapped in accordance with section 480-1 by the
Department of Inland Fisheries and Wildlife, the
following areas that are defined by the Department
of Inland Fisheries and Wildlife and are in
conformance with criteria adopted by the
Department of Environmental Protection or are
within any other protected natural resource:

(1) Significant vernal pool habitat;

2) Hi moderate value w:

wi i in;

I 1 1
(3) Shorebird nesting, feeding and staging
areas. [2005, c. 116, §2 (NEW).]
[ 2009, c. 561, §37 (AMD) .]




Chapter 4 - Property Development Standards
Section 4.2 Dimensional and Density Standards

Subsection 4.2.5 Supplementary Dimensional and Density Standards and Exceptions

F._Minimum Lot Standards within the SPO

Minimum Lot Minimum
Area(sqg.ft.)  Shore
Frontage (ft.)
R nti Iliny I
I._Within the SPO
Adjacent to Tidal Areas 30,000 150
ii. Within the SPO
Adiacent to Non-Tidal Areas 40,000 200

iii.Mithin the SPO Adjacent to
Tidal Areas in the Growth Zone
and Served by Public Water and Sewer # #

iv. Within the SPO Adjacent to
Non-Tidal Areas in the Growth Zone

and Served by Public Water and Sewer # i1
b. Governm institution m
Industrial per principal structure
l._Within'the SPO" % :
acent to Tidal Ar xclusly
Of Those Areas Zoned for Commercial
e itime Actlvities | 30,000 150
li. Within the $PO

Adjacent to Tidal Areas Zoned

for l(_:ommercial Fisheries

and Maritime Activities | None_ None
iii. Within the SPO
Adjacent to Non-Tidal Areas 60,000 300
c. lic and Private Recreational F es
i._Within the SPO
Adjacent to tidal and Non-Tidal Areas 40,000 200

1 Land below the normal high-water line of a water body or upland edge
of a wetland and land beneath roads serving more than two (2) lots shall not be
included toward calculating minimum lot area,

2. Lots located on opposite sides of a public or private road shall be

considerad each a separate tract or parcel of land unl h road was

_..---| Comment [JW142]: Note from Ch. 1000:

In a district equivalent to a General
Development District that is served by
munlcipal water and sewer systems the
Department may approve a municipal
shoreland zonlng ordinance that provides
for greater resldential densities than set
forth In Sectlon 15[A){1) above.

_ | Comment [3W143]: Or Marine Activiy?

)

___---{ Comment [JW144]: Same comment.
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Chapter 4 - Property Development Standards
Section 4.3 Natural and Historic Areas
Subsection 4.3.1 Mapping of Natural and Historic Areas Requirements

established by the owner of land on both sides thereof after September 22
1971.

3, The minimum width of any portion of any lot within one hundred

(100) feet, horizontal distance, of the normal high-water line of a water body or
upland edge of a wetland shall be equal to or greater than the shore frontage
reguirement for a lot with the proposed use.

4. if more than one residential dwelling unit, principal governmental
Institutional, commercial or industrial structure or use, or combination thereof,
is constructed or established on a single parcel, all dimenslonal requirements
shall be met for each additional dwelling unit, principal structure, or use.

4.3 Natural and Historic Areas

4.3.1. Mapping of Natural and Historic Areas Requirements
A. General Standard

The development application shall include maps of all existing features important to the
natural, scenic, and historic character of the Town or that add to the visual quality of a
development To the greatest extent practicable, developments shall avoid such features and
incorporate them into the development site design as dedicated open space or as otherwise
protected features.

B. Specific Standards

(1) Any active farmland generating income within the development or proposed
development shall be mappead and may be déne with the help of the local soil and
water conservation service, .

(2) Rivers, streams and brooks, as defined in Title 38, Section 480-B, Subsection 9,
M:R.S.A,, shall be mapped.

(3) Allfreshwater wetlands, regardless of size, and forested wetlands over two (2)
acres in size shall be mapped. Such maps may be done with the help of the
Cumberland County Soil and Water Conservation District.

(4) Other mapping requirements contained in Chapters 2 and 3 shall also be included
on maps accompanying the development application.

4.3.2. Pollution
A. General Standard

The development will not result in undue water or air pollution.

Brunswick, Maine Zoning Ordinance
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Chapter 5 - Administration
Section 5.1 General Provisions
Subsection 5.1.1 Reviewers and Decision-Makers

b.  The members include a resident of the Village Review Zone and a Brunswick
resident who is a representative of the Pejepscot Historical Society. To the extent
possible, the remaining members include Brunswick residents with expertise or
experience in the fields of architecture, historic preservation and construction
engineering.

(2) Powers and Duties
The Village Review Board shall have the following powers and duties:

a. Review new construction, additions, alterations, relocations and demolitions
within the Village Review Zone, and issue a Certificate of Appropriateness for
applications satisfying the requirements of this Section.

b. Develop, regularly update, and consult the Village Review Zone Design Guidelines
in review of applications for Certificates of Appropriateness.

¢ Act in an advisory capacity to the Town Councll, Planning Board and other Town
entities regarding the protection of historic sites, structures, and artifacts.

d. Review and comment upon proposed National Register of Historic Places
nominations for properties within the Town,

e. Maintain and update the existing historic building/structure survey using forms
and guidelines established by the Maine Historic Preservation Commission.

f.  Provide educational and informational opportunities for Brunswick residents and
businesses regarding historic preservation.

g. Adopt rules of procedure and shall establish appropriate meeting times.
E. Staff Review Committee
(1) Membership

The Staff Review Committee consists of the Director, Public Works Director, Codes
Enforcement Officer, Town Planner, Parks and Recreation Director, Fire Chief, Police Chief,
Town Assessor,- Marine Resource Officer/Harbor Master, General Manager of the Brunswick
and Topsham Water District, and the General Manager of the Brunswick Sewer District, or
thelr official designees. For the review of projects in the GR1, GA, GO, Gl (within former
BNAS), GN, GM7 Districts, the Staff Review Committee is expanded to include one nonvoting
staff ~ representative from the Midcoast Regional Redevelopment Authority
{MRRA)designated in writing by the Executive Director of MRRA. .

(2) Powers and Duties

The Staff Review Committee shall have the following powers and duties:
a. Development Review.
When acting in its Development Review capacity:

i.  The Staff Review Committees exercises all of the powers exercised by the Planning
Board including the power to grant waivers, and the power to approve, approve
with conditions, or deny applications for Site Plan approval.

ii. Actions by the Staff Review Committee to approve an application, with or without
conditions, require the approval of three (3) members or a majority of those
members present and voting, whichever is greater. A quorum shall consist of three
(3) membersThe Staff Review Committee may waive provisions of this Chapter, in
accordance with subsection O (
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Chapter 5 - Administration
Section 5.2 Specific Procedures

Subsection 5.2.6 Appeals of Administrative Decisions and Variances

b.

(5)

(6)

The Zoning Board of Appeals may impose conditions on the Variance, including
limiting the Variance to the duration of the disability or to the time that the person
with the disability lives in the dwelling.

Criteria for Approval of a Disability Variance for Vehicle Storage

The Zoning Board of Appeals shall not grant a Variance pursuant to Subsection
5.2.6.B(1)c. for this purpose unless it finds that all of the following criteria have
been met:

The Variance is necessary for the owner of a dwelling who resided in the
dwelling and who is a person with a permanent disability for the construction of
a place of storage and parking for a noncommercial vehicle owned by that
person and no other purpose.

The width and length of the structure may not be larger than two times the
width and length of the noncommercial vehicle.

The owner shall submit proposed plans for the structure with the request for
the Variance pursuant to this paragraph to the Zoning Board of Appeals.

The person with the permanent disability shall prove by a preponderance of the
evidence that the person’s disability is permanent.

For the purposes of this Subsection 5.2.6.B, “noncommercial vehicle” means a
motor vehicle as defined in Maine Statutes Revised, Title 29-A, Section 101,
Subsection 42 with a gross vehicle weight of no more than 6,000 pounds
bearing a disability registration plate issued pursuant to Title 29-A, Section 521
and owned by the person with the permanent disability. For purposes of this
Subsection, “disability” has the same meaning as a physical or mental disability
under Maine Statutes Revised Title 5, Section 4553-A.

The Zoning Board of Appeals may impose conditions on the Variance, including
limiting the Variance to the duration of the disability or to the time that the person
with the disability lives in the dwelling.

Additional Criteria for Variances in the SPO and FPO Districts

In addition to meeting the criteria in Error! Reference source not found..B.(2)
a. through d., above, as applicable, an application for a Variance on property
located in the SPO District shall meet the following additional requirements:

The Board shall make a positive finding for each of the following additional
criteria, where applicable:

{A)  Will retresultmaintain inunsafesafe erand unhealthful conditions;
(8 v . ) ) .

(€)(B)] Will-not-resultinwaterpotiutien;Will not result in pollution, erosion, or
sedimentation to surface waters

{B)C)_Will not result-in-damage-tohave an adverse impact on spawning grounds,
fish, aquatic life, bird and other wildlife habitat

{E}{D) Will conserve shoreland vegetation;

{F}(E)_Will conserve visual points of access to waters as viewed from public
facilities;

{G}{F) Wil conserve actual points of public access to waters;
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Chapter 5 - Administration
Section 5.2 Specific Procedures

Subsection 5.2.6 Appeals of Administrative Decisions and Variances

b.

vi.

vii.

[

{H}{G) Will conserve natural beauty; and

{{H) Will avoid problems associated with the floodplain development and use,
such as erosion, increased risk of flood damage to upstream properties or
increased flood damage.

In addition to meeting the criteria in Subsection Error! Reference source not
found..B.(2) a. through d., as applicable, an application for a Variance on property
located in the FPQ District shall meet the following additional requirements:

Within any designated regulatory floodway will not result in an increase in flood
levels during the base flood discharge;

Is supported by good and sufficient cause;

Will not result, should a flood comparable to the base flood oceur, in increased
flood height, additional threats to public safety, public expense or treate
nuisances, cause fraud or victimization of the public, or conflict with existing
local laws or ordinances;

Will not cause a conflict with other state, federal or local laws or ordinances;
and,

Variances shall only be issued upon a determination that the Variance is the
minimum necessary, considering the flood hazard, to afford relief, and the
Zoning Board of Appeals may impose such conditions to a Variance as it deems
necessary.

If the Variance is for new construction, substantial improvements, or other
development for the conduct of a functionally water-dependent use, the
structure or other development is protected by methods that minimize flood
damages during the base flood and create no additional threats to public safety,
and other criteria of Subsection 5.2.5.C (Review Standards for Flood Hazard
Development Permit Applications) and Section 2.3.4 (Flood Protection Overlay
(FPO) District) are met.

If the Variance is for the repair, reconstruction, rehabilitation, or restoration of
Historic Structures, the proposed repair, reconstruction, rehabilitation, or
restoration will not preclude the structure's continued designation as a Historic
Structure, the Variance is the minimum necessary to preserve the historic
character and design of the structure, and the development meets the criteria
of Subsection 5.2.6.B(2) (General Criteria for Approval).

Any applicant who meets the criteria of Subsection 5.2.6.B(2) (General Criteria for
Approval) and Section 5.2.5.F (Additional Criteria for Variances in the SPO and FPO
Districts) shall be notified by the Zoning Board of Appeals in writing that:

The issuance of a Variance to construct a structure below the base flood level
will result in greatly increased premium rates for flood insurance up to amounts
as high as $25 per $100 of insurance coverage;

Such construction below the base flood level increases risks to life and property;
and,
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Chapter 5 - Administration
Section 5.2 Specific Procedures
Subsection 5.2.8 Development Review

economic feasibility for restoration, renovation, or rehabilitation of the contributing
resource versus demolition or relocation of same.

The proposed replacement structure or reuse of the property is deemed to be as
appropriate and compatible with the existing streetscape and surrounding
contributing resources.

Demolition, partial demolition or relocation of a noncontributing resource visible
from a public right-of-way, shall be approved by the Village Review Board if it is
determined that the proposed replacement structure or reuse of the property is
deemed more appropriate and compatible with the surrounding contributing
resources than the resource proposed for demolition.

D. Expiration of Certificate of Appropriateness

If two (2) years after issuance of a Certificate of Appropriateness, the approved work is not found
to be complete by the Codes Enforcement Officer, the approval shall lapse. The applicant may, at
any time before the date of approval expiration, make a written request to the Village Review
Board for an approval time extension. This request shall explain the reasons why the
improvements have not been completed and indicate how the applicant expects to complete the
project if the Board grants an extension. The Board may consider any changes to this Ordinance
or any other new information relevant to the application when considering an extension request.

5.2.8. Development Review

A. InGeneral

©)

@

Development review includes Subdivision and Site Plan review, and certain
changes of use and other procedures as outlined in Subsection 5.2.8.B(2)
(Development Activities Subject to Development Review).

All time frames for Development Review expressed in this section are minimums.
The Town's staff and reviewing entities shall make every effort to conduct reviews
as expeditiously as possible.

B. Applicability

Q)

Development Activities Not Subject to Development Review

Development Review does not apply to:

Single or two-family dwellings, and uses or structures accessory to single or two-
family dwellings.

Agricultural {and management practices, including farm and woods roads
developed in accordance with “Maine Erosion and Sedimentation Control
Handbook for Construction: Best Management Practices,” as amended, unless
located within the Shoreland Protection Overlay Resource Protection Sub-District
QSPO_,-BE).

Unpaved trails and paths developed in accordance with “Maine Erosion and
Sedimentation Control Handbook for Construction: Best Management Practices,”
as amended, unless located within the Shoreland Protection Overlay Resource
Protection Sub-District. (Groups or individuals planning such trails and paths are
encouraged to consult with the Planning and Development Department prior to
construction).

The initial non-military re-occupancy of a building in the Brunswick Landing area
existing as July 20, 2009, provided all of the following are met:

Brunswick, Maine Zoning Ordinance
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activities In SPO-RP may trip development
review depending on the proposed activity
{i.e. disturbing 100 cubic yards for a new

corn field in existing forested land}).

Maintenance and repalr may be allowed
without development review. RP may be
defined to exclude existing developed land
per Ch. 1000. This may include land that is

routinely disturbed for normal farming

activities. Nomal farming activities may not
include converting forested land to fields
but tilling an existing field, or creating new

| farm roads should be allowed.




Chapter 5 - Administration
Section 5.2 Specific Procedures
Subsection 5.2.8 Development Review

Impact Criteria

Table 5.2.8.B

Development Review Threshold Criteria
Zoning District

Threshold

Level of Review

Reviewing Authority

i All Zoning y
-Li Revl Pl |
Ultra-Light Airpark Districts All Major Development g Board
Non-residential use
Residential with operating hours .
ati I
Hours of Operation Districts between 11pm and Major Development Review Planning Board
7am
For Shoreland Protection Overlay:
SPO 210 cubic yards SPO Permit CEQ { comment [JW243]: Currently less than 10
{10 cubic yards or PO Permi cy is reviewed by CEO. Ch. 1000 allows thls
g ' less LTI, to comply with baslc management (E&S
Filling and SPO-RE 210-100 cubic yards, %‘Wﬁi | control, ete.) but not require review.
Earthmoving >100 cubic vards e = "| Comment [JW244]: Same 10 cy comment
ctivity (L0 cubie vards or SPO Permit; CEO: : —— s
5pO-5P less, ; -{ comment [IW245]: Same 10 cy comment

>10-100 cublc yards,
>100 cubic yards

hinor Development Review:
Maior Development Review,

- Staff Review Committee:-

Planning Board

C. Cumulative Development and Amendments

(1) Development Review thresholds shall be based upon cumulative development
totals over a five (5) year period. If any threshold is exceeded during any five (5)
year period, all development within that time period shall be subject to review.

(2) Amendments to approved plans shall be subject to the appropriate level of review.

D. Joint Meeting, Hearing, and Application

If a Development Review application includes both Subdivision and Site Plan review, the Planning
Board shall consider the Subdivision and Site Plans together. A single application may be filed,
provided that it contains all necessary information for both approvals.

E. Effect of Violatlons on Application

No application shall be approved by the Review Authority as long as the property is in violation of
any requirements of this Ordinance or of any previous conditions of approval imposed upon the
property. This provision does not apply if the application is made in whole or in part for the
purpose of bringing the development into compliance with those requirements or conditions.

F. Restrictlons on Activities During Review

(1) Pending Application

An application for Development Review approval shall be considered to be pending from the
submittal date of a Development Review application through the date of Final Plan
application denial, approval, or conditional approval. An application shall not be considered
to be pending upon the following:

a.  The expiration of Sketch Plan approval, in accordance with Subsection 5.2.8.Q
(Expiration of Development Review Approval);

b. The receipt of the applicant’s written statement withdrawing the application

submitted to the Director; or
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Chapter 4 - Property Development Standards + S S Sen
Section 4.5 Basic and Municipal Services v <j>m “ 7
Subsection 4.5.3 Solid Waste Disposal W

etr3d.5.3. Solid Waste Disposal r
A. _General Standard ,.f'

Development utilizing municlpal solld waste disposal services shall not cause a/n unreasonable
burden on the municipality's abllity to dispose of solld waste. ;

Specific Standard : /

loprm II nt_shail | pa solld waste impact fee as calculat he
ick Publi ment, R

45.4. Stormwater Management| e v Commt TABLAS: Moved o aicpo

: Services Secflon.
A. _General Standard R

Developmen all be designed to minimize the total area of imhervio rface o
development site and shall incorporate stormwater management measures to minimize funo
\\ plume and rate, as well as pollutant and n ent loadings, from the site

C.__Speific Sundﬂs:hmmww _______________________________ { comment [AB146): Under review by Jored.

D é"‘j T AT
ﬂ ._‘ (7(_/(,“)/7 “{V/c:.-'
/ ::;}) = C—-——-."(;II /Q_,v’l..'lrl/aps-&-j

& e st
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To be added in performance S}andaﬁs

5.2.31 Stormwater Quality and ntrol : N B 4

The direct dlsc/ha/rge of stormwater from ditches, swales and developed sites to streams, rivers and lakes "'\\

estuaries can contribute to water pollution as stormwater can contain sediment, nutrients(such as ﬂ%f", ,,,,
phospf]orus]. hydrocarbons and other harmful substances. These impacts can contribute to degraded \ /,-,-;*CL//’

water"quality or promote algae blooms further depleting necessary components to maintain a safe and PDI/Ar
effective ecosystem. Increased stormwater runoff flows can also damage roads, ditches, culverts and

gﬁher drainage structures that are not designed to accommodate storm flows. These problems can \

/worsen when an undeveloped woody or well vegetated site is cleared for development since
' stormwater that was previously intercepted by vegetation and absorbed into the ground is allowed to
[ flow more freely across and ultimately off the site. The closer proposed stormwater flows are kept to

original undeveloped conditions in terms of volume, rate, timing and pollutant load for the area |

/ encompassed by a project, the less likely that stormwater flows will damage the site, or public or private |

property, or cause harm to water bodies. /

Qv A ir?T) //I
u?v“‘""”?

g

The introduction of excessive amounts of phesphesus-polluntant loads in the forms of sediment from
developed areas into streams, rivers and estuaries lakes-and-pends-has been identified as a significant /
threat to water quality. The introduction of stormwater quality treatment Best Management Practices
(BMPs}) can minimize |mpacts to receiving wetlands and water bodies. The preferred stormwater P d
| treatment BMP for seside 3 { '

t! glot prevent the effective use of buffers.

\ gl
The purpose of this standard is to maintain the water quality of the area’s streams, riveTs and estuaries
Hﬂd—&ﬂeams-bv preventing the introduction of excessive amount&ﬂ‘f poIIutants to water
bodles o £

1 Applicability: A o ;
" This section shall apply to.al-e i Wm
| Jnmmmmmwmsmw
~normal high watermarl;-or-100"of aperennial-stream-as-identified-on-a-U565map: Projects that

must meet this standard include, but are not limited to;

a. All lots subject to Site Plan Review including any additions, modifications, or new commercial,
retail, industrial, institutional and/or recreational structures and uses that have not received prior

approval by the Planning Board that included a RhosphorusExporAnalysis-era-Stormwater
Management Plan that meets the applicable requirements of the State of Maine Chapter 500

Stormwater Rules, Stormwater Standards, as amended.

1) All such lots subject to Asticle 7-Site Plan ReviewChapter 4:Developmental Review shall
conform to the requirements ofAFtJele—?—7—4—Subm+s5ren—Requ+remen-t—s—Seet+ens—@aﬁd

#5Chapter 500 Section 504 ~E- Stormwater
Management in addition to the provisions of this section.
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2. Application Review

The applicant shall submit a site plan that demonstrates to the satisfaction of the applicable Reviewing
Authority (either the Planning Board or the Code Enforcement Officer and Planner) that the project will
comply with this standard. Such plans shall be completed by the applicant, or qualified designer, or
design professional, with stormwater design and management expertise. The Reviewing Authority shall
review the Stormwater and-Phasphorus-Management Plan and approve a permit based on one of the
following methods. If the Reviewing Authority determines, because of particular circumstances of the
property, that a third party review of the storm water and-phesphorous-management control plans
would help achieve the purposes of this ordinance, the reviewing authority may require review and
endorsement of such plans by the a third party qualified in stormwater design and management, or
State of Maine Professional Engineer to conduct such review, the cost of which shall be borne by the
Applicant.

a. Point System
1) Point Credits

The Reviewing Authority shall issue a Stormwater ard-Rhosphorus-Management Control Permit if the
applicant meets or exceeds fifty (50) points based on the following point schedule. The applicant shall
submit a Sketch Plan of the development/lot showing how each of the following point credits;er——
deductions apply to the proposed development{ The Sketch Plan shall show approximate locations and
dimensions of each stormwater BMP, or other measure.

a) 10 Points for correcting an existing erosion problem on the project site, as approved by the
CEO.

= a SR e

% C /;10 Points for a clearing limitation of less than 20% of the lot, or 15,000 square feet, whichever
is less; or 20 Points for a clearing limitation of less than 15% of the lot, or 10,000 square feet,
whicheveris less



4

x5
16
_,/ MQ;’Z/ﬂ Yy
[ 0 LR
{&%ﬁ ” , -7 (} S /"{/’

d) 15 Points for the insta[lation_p'? rock-li {Er'rp/edges or_‘_otﬁJer soil filtration system to serve no

less than 50% of the newimp}g’r\rious%rea on thé site. Test pit information certified by a ;//
Licensed Site Evaluator, rofessional Engineer, must show that three feet of separation -

exists between the Seasondl High Groundwater Table and the bottom of any proposed é
infiltration structure. Inﬁl(ration systems must be sized to accommodate one inch of runoff from

contributing imperviou;’areas within the structure {this will include an assumption of 30% void /V,(/K/
space in washed stonjd) and designed in accordance with the details following approved ;/p
engineering practices and techniques as published by the Maine Department of Environmental 4, -, V. 14

Best Managementl}’ractices (BMPs): or o 4,@1‘"‘9‘1 rr/’

25 Points for the;’(nstailation of rock-lined drip edges or other soil filtration system to serve no _,_/’)
less than 75% 9fthe new impervious building area on the site. Test pit informatigg_cer—ttﬁé’dfy a
Licensed Site/EvaIuator, or a Professional Engineer must show tb_gl_:__three-fﬁéf’éi_’ separation
exists betwgen the Seasonal High Groundwater Table-and the bottom of any proposed
infiltratio structure. Soil filtration or infiltration systems must be sized to accommodate one
inch of rnoff from contributing impervious areas within the structure (this will include an
assurpptian of 30% void space in washed stone) and designed in accordance with the details

follgwing approved engineering practices and techniques as published by the Maine
D}Zartment of Environmental Best Management Practices I:BMPS].//—x_/
Ji—'_'-'_
\3,)\25 Points for the installation of rain gardens, soil fi mﬁsystem, or wetpond design to serve

no less than 50% of the total new impervious area’on the site. Rain gardens, filtration and
wetponds shall be sized to accommodate one inch of runoff from contributing impervious areas

within the six —inch ponding area, and designed in accordance with the details following /p;, ;
approved engineering practices and techniques as published by the Maine Department of -’"é
Environmental Best Management Practices (BMPs) or "ﬁj?.fv

40 Points for the installation of rain gardens, soil filtration system, or wetpond design to serve e
= — —

no less than 75% of the new impervious area on the siteﬁBMEr_de_r_\i, filtration and wetponds

shall be sized to accommodate one inch of runoff from contributing impervious areas within the

six —inch ponding area, and designed in accordance with the details following approved

engineering practices and techniques as published by the Maine Department of Environmental

Best Management Practices (BMPs) .

f) 30 Points for a 50 foot wide (no greater than 15% slope) wooded buffer strip, or a 75 foot
wide vegetated buffer (no greater than 8% slope) strip located down gradient and adjacent to
the developed area, provided there is no channelization within the buffer; or

35 Points for a 75 foot wide (no greater than 15% slope) wooded buffer strip, or a 100 foot wide
vegetated buffer (no greater than 15% slope) strip located down gradient and adjacent to the
developed area, provided there is no channelization within the buffer; or

40 Points for a 100 foot wide (no greater than 15% slope) wooded buffer strip, or a 150 foot
wide vegetated buffer (no greater than 15% slope) strip located down gradient and adjacent to
the developed area, provided there is no channelization within the buffer.

2} Point Deductions The Reviewing Authority will deduct points based on the following point schedule:



a) 5 Points deducted for a new structure footprint exceeding 2000 square feet, and an additional
5 points deducted for each additional 500 square feet of structure footprint.

b) 5 Points deducted for over 20,000 square feet of disturbance, and an additional 5 points
deducted for each additional 5,000 square feet of disturbance.

b. Alternate Means of Calculation:

In those cases where the Reviewing Authority determines that use of the points system is inadequate to
achieve the purposes of storm water and phosphorous management control or is otherwise
inappropriate because of particular circumstances of the property, the Reviewing Authority may assess

conformance with this standard based on the following:

I-Fhrospherssersarteateutations-based-on-PRhosphorus-Lontrolntake-Watershedse &
fed-byali | Professional Engineer.

-2} A Stormwater Management Plan designed in accordance with Section 4B of the State of

Maine Chapter 500 Stormwater Regulations, General Standards (June 6, 2006, and as amended).

Any such design must be certified by a Licensed State of Maine Professional Engineer.

3.) Alicensed State of Maine Professional Engineer certifies that the proposed treatment
measure matches or exceeds the performance of the treatment measure under the specific
point system allowance. It shall be the engineers responsibility to provide evidence that the
measure has been approved by the Maine Department of Environmental Protection or provides

yZ

other certification into comparable treatment by professional testing results.
! | \
| | ' Y o
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—_— | | [
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Chapter 4 - Property Development Standards
Section 4.7 Residential Recreation Requirements
Subsection 4.6.4 Specific Standards: Buffers

(6) Proposed plantings in the Town right-of-way shall be reviewed and approved by
the Town Arborist and abutting residential property owners as needed.

4.6.4. Specific Standards: Buffers

(1) Landscaping shall provide for smooth transitions between surrounding properties,
proposed and existing buildings, streetscapes, driveway or access road entrances,
and parking and pedestrian walkways. Compatible transitions may be achieved by
utilizing buffer areas with screening materials, landscaping, and/or natural
topography. Appropriate buffer area plantings shall be determined in consultation
with the Town Arborist or designee.

(2) A single or double row of trees may be required, depending on the difference in
scale and character of the adjacent uses and structures.

(3) In order to provide year-round visual screens, tree plantings shall be comprised
largely or entirely of evergreen trees. |Wh|te pines shall not be used for low-level

visual screening. Evergreen trees shall be between four (4) and eight (8) feet |n|_

height, with an average height of six (6) feet. Larger trees may be required for
buffering of larger projects with structures that differ significantly from those on
adjacent properties, or that produce significant potential visual or operating
impacts.

(4) Evergreen trees planted in a single row shall be spaced between six (6) and ten
(10) feet apart, with the majority being no more than eight (8) feet apart. If a
double row of trees is required and trees are offset to reduce visibility from
adjacent properties, wider spacing may be used, as long as visual screening from
adjacent properties is achieved.

(s) |Alternative buffer materials may be approved by the Review Authority pursuant to
Subsection 4.16.2 (Alternative Equivalent Compliance)l

4.6.5. Specific Standards: Parking Lot and Entrance Landscaping

Proposed and expanded parking lots, and associated entrances from a right-of-way, shall be
landscaped in accordance with Subsection 4.9.3.8 (Landscaping).

4.6.6. Specific Standards: Landscaping Maintenance

Ali required landscaping shall be maintained pursuant to subsection 4.15.2 (Maintenance).

4.7 Residential Recreation Requirements

4.7.1. General Standard

New dwelling units Residential-developments—shall pay a recreation facilities impact fee or
provide-forreserved land for recreational use to avoid the creation of additional burdens on the

Town'’s ability to provide recreational services.

Brunswick, Maine Zoning Ordinance
Second Draft  July 2015 p. 4-29

{

Comment [AB147]: Per ZORC meeting
discussion 3/24/16.

1

Comment [AB148]: Revised 3/14 per ZORC
discussion.




Chapter 4 - Property Development Standards
Section 4.7 Residential Recreation Requirements
Subsection 4.7.2 Specific Standards

4.7.2. Specific Standards

A.

Applicability

Any residential-construction that creates one or more new dwelling units shall shalt
bepay a subjeet-te-a-racreation facllities impact feeinfieu-ofreservation-ofrecreation
areas-or reserve land to be used by the Town for recreational purposes, based upon the
expected population of the proposed development considering typical occupancy
rates. This includes single- and two-family hermes-dwelling units that are not part of a
subdivision or site plan, conversions of non-residential buildings to residential use, and
modifications to existing buildings that increase the number of dwelling units. For
purposes of this Subsection, dwelling units shall include assisted living/congregate
living facilities, boarding homes and nursing homes. In the case of an activity that
increases the number of dwelling units in a building or property, the fee or reserved
land area shall be based upon the increased number of dwelling units. Afee or
reserved land area shall not be required for the replacement of existing dwelling units,
either demolished or reconfigured onsite.

FeeinlLieu-of Reservation-of Recreation-AreaRecreation Facilities Impact
Fee

(1) The feeindiev-cfrecreationrecreation facilities impact fee reservationareas-shall
be calculated and administered in accordance with the “Recreation Facilities
Impact Fee Methodology, as amended” separately adopted by the Brunswick Town
Council and attached in Appendix F.

(2) Allimpact fees in-Heu-ef recreation-reservation-areas-collected under these
provisions shall be segregated and accounted for in a separate impact fee account
designated for the particular improvements in question.

(3) The Town shall use collected fees for the construction of a new, or improvement of
an existing, recreation or conservation area. Fees may be used for any of the
following types of capital related costs:

a.  Acquisitlon of land or easements;

b.  Engineering, surveying, and environmental assessment services directly related
to the design, construction, and oversight of the construction of the
improvement;

¢.  Theactual construction of the improvement including, without limitation,
demolition costs, clearing and grading of the land, and necessary capital
equipment;

d.  Environmental mitigation costs;

e. Legal and administrative costs associated with construction of the improvement
including any borrowing necessary to finance the project;

f.  Debt service costs including interest if the Town borrows for the construction of
the improvement;

g.  Recreation facility or equipment relocation costs; and

h.  Additional costs that are directly related to the project.
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0 The Recreation Commission has the sole authority to determine if the requirement to provide
recreation facilities can be met through the provision of land or facilities as part of the
development rather than paying the impact fee. If a developer or propert

Section 4.7 Residential Recreation Requirements
Subsection 4.7.2 Specific Standards

(4) The Recreation Commission, by formal vote, may waive the payment of the
required impact fee, in whole or in part, upon a finding that the developer or
property owner is required, as part of a development approval by the Town, or a
state or federal agency, to make or to pay for infrastructure improvements that are
of the same nature as the improvement to be funded by the impact fee.

C. Reservation of Recreation Area

The Recreation Commission has the sole authority to determine if the requirement to

rovide recreation facilities can be met through th sion of land or facilities as part

of the development rather than paying the impact fee. If wveloper or property owner
rovii nd or ional facllities mmission shall

request in rdance with the provisions of thi ion an rmit th Ision of

land or faciliti m he requir nt, only if mi fi hat that th

waiver standards of this subsection are met.

The Recreation Commission may, by formal vote, waive the payment of a required
mpact fee inHeu-efreservation-of recreation-area, in whole or in part, if it finds;

(1) Tthat the requirement for additional recreational facilities can be met in whole or in
part within the development, and

{2)- That the Commission determines the provision of these facllitites as part of the

lopment is preferred to th ent of the § fee. In making this
determination, Fthe following standards shall apply:

a. That one or more of the following ccnd'lglgng are met:

L. The land Is adjacent to other recreational or preserved conservation land
and its proposed development and use are consistent with the adjacent land;
or
The land will allow for th nnection and/or expansion of a trail m or
other pedestrian facllity that will be available for public use; or

lii. The land will provide public access to a waterbo

iv. The land will meet other recreational needs that have been identified b
the Recreation Commission, or

V. The land will be open for public use.

Th ount of land to be provided is based on Az e

Ao—estimate—oiti mbar-of-snticipated-residenteoalbibedavelopment-based-on
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0 The Recreation Commission has the sole authority o determine if the requirement to provide
recreation facilities can be met through the provision of land or facilities as part of the
development rather than paying the impact fee. If a developer or propert

Section 4.7 Residential Recreation Requirements

Subsection 4.7.2 Specific Standards

y .4 hietothe To {s-stahymith .||.’ the lﬂﬂiieaﬂt

D. Improvement of Recreation Area

If the Recreation Commission determines that the proposed reservation area meets the
standards in subsection 4.7.2.C, the reserved recreation area shalli be improved in
accordance with the requirements of the Review Authority. In determining these
requirements, the Review Authority shall consider the Comprehensive Plan and the
long-range plans of the Recreation Commission.

E. Ownership and Maintenance of Reserved Recreatlon Area

The developer/applicant and Review Authority shall agree on the means of future
ownership and control_of the reserved recreation area, which shall be one or more of the
following:

(1) The recreation area may be held and maintained in common by the future owners
of the development, under the by-laws of an owners' association, as approved by
the Review Authorlty.

(2) The recreation area may be held and maintained in perpetuity by a land trust or
other suitable private organization.

(3) The recreation area may be deeded to the Town for future maintenance and
improvement, if acceptable to the Town Council.

F. Refund of R tion Facilities | tF
Recreation faclitiles impact fees shall be refunded in the following cases:

{1)  If the bullding or other permit is surrendered or lapses without commencement
of construction, the permit holder, its successor, or the developer shall be entitled
to a refund, without Interest, of any impact fee paid in conjunction with that
project. A request for a refund shall be made in writing to the Town Manager and
a refund shall occur within 90 days of the request.

(2) _Any fees collected that are not spent or obligated by contract for the specified
Improvements by the end of the calendar guarter immediately following ten (10

years from the date the fee was paid shall be returned to the current owner of the

Is for which the fee was paid together with interest calculated at three (3
percent per vear from the date of payment. Upon a written request from the Town
Manager, the current owner may authorize the Town to retain the fees paid, plus
interest, for the specified improvements following the ten (10) year period.
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Appendix F - Recreation Facilities Impact Fee Methodology, as Amended
Section C.4 Individuadlly Listed Properties

Appendix F - Recreation Facilities Impact Fee Methodology, as Amended

Revised July 14, 201

This _methodo establi | hat should be paid residential devel nt for expande

active re;reapgngl fggili;lgs developing the fee, we looked at the need for new or expanded

those facilities.

1. Current Supply of Parks and Active Recreational Facilities — As of the March 2015, the Town of
Brunswick had a total of approximately 185 acres of parks and active recreational facilities available for

lic use (see attached inventory). M h facilities are owned b Town while a few
re lea: or are used through agreements with other ncles, This figure incluc

facilities. Where a portion of a site is undeveloped, only the portion available for active recreational

rk use |s Included. The following is a brief f the current supply of these facilities.

A, Recreational cllities — The Town has approximately 177 t i for v

recreational activities Including developed trails. This does not include the significant acreage in
open space and conservation land owned by the Town. These recreational facllities include the Coffin
Pond swimming facility, the Androscoggin River bikeway, and a number of boat launches and
water access points. Most of the Town’s recreational fields are concentrated at a small number of
I lons _including Edwards _Fiel Lishne P Shulm; Field, Crimmins Fiel nd faciliti

adlacent to schools that are available for public use. Most of the facilities are Intensively developed with
little potential for the creation of new or expanded facilities. With a 2010 household population of

5 (not includin arters populatio his is approximately 0. f recreational
ar ousehold resident or r er_1000 year-round household resi

B. Parks — The Town has approximately 7.5 acres of park land. The maiority of this land Is In_the Mall.
This Is approximately 0.00041 acres of parks per capita or 0.4 acres per 1000 vear-round household

residents.

ed Facilities — Taken ti her, the Town currently has 184.61 acres of par nd activ
ational lan d facilities. This is 0. r_household resident or 10 acres per 1000 year-
round household restdents.

Adequacy of Current Parks and Recreational Facilities -- The current suppl roximately 1
arks and recreational facilities allows the community to meet Its current recreational n

bu re i and for additional facilities including more facilities for sports and active recreation,

an roved and wimming facili itional _bicycle/pe lan__connections, a

form r N Air Statlon Brunswick (NASB) facili in th f I fiel NA! B hrough

lease with Southern Maine Technical College. The Town has also been able to recently expand
mmins Field to include two full-si ccer fields. However, as the househol lation of Town
ws as a result of residential development, there will be a need to continue to nd th ly of
rk an ive  recreational faciliti to _maintain _the current level of service.
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Section C.4 Individually Listed Properties

3. The Need for Expanded Facllities — The need for community recreation facilities and parks Is a

nction of t ize of the community’s population. As the communi ows, it needs more
recreation | flelds, facilities, playgr: and parks. The Town’ ted Parks, Recreation
a lan ifi need to expand the supply of recreational faciliti

serve a growing population. The action plan Identified the following needed Improvements:
- Acauire the former Merrymeeting Park should It become available

- Acqguire and develop more water access point:
- nstruct the first he bi ension
- nstruct the second ph. f lke path extension

- Develop at least three multi-purpose fields and parking on the East Brunswick land
- Build a new playground at Lishness Field

- Expand the playground at Davis Park

- Develg laygro and building on the East Br ick |

= Construct tennis and basketball courts in East Brunswick

- Install a playground at the Androscoggin River Bike Path

- Construct 5 lighted tennis courts

A number of gther needs articul in_the PROS Plan h d _thr or;
recent projects including the acquisition of the former Navy transmitter site in East Brunswick,
ou r basketball court, ballfield and trail n_Landing well as the fitness center and

conveyance of other open spaces located on the former Naval Air Station. In addition there has
been an_expansion of the sports complex at Crimmins Field, the addition of lighted tennis courts at
Brunswick High School and new recreation facilities adiacent to the Harriet Beecher Stowe

Elementary School.

ntly the Recreation Commission ha rkei secure necessary funding to allow for
n_architectural anal determine f Improvements necessary to bring th
Recreati nter at Brunswick ing up to code to allow the full buildin be used for general
ssembl I he Commission is al rkin ward completin feasibi relativ
ssible n door | for mmunity. In_addition, a Town Council appointed
Recreation, Trails and Open Space Committee delivered a report recommending that an approximate
n (7 il systemn ' upon the 591- acre K rbish Preserve and that a
larger meter trail be develope Id circumnavigate th acre Brunswi nding.

istorically, th ional Recreation and Park Association published standards for the amounts an
tvpes of park and recreational facilities per capita. The “old” national standard called for 10 acres of
ark and recrea an ts or 0.010 acres per capita. The Town currently provides
1 res of parks ctive recreation area ear-round household residents. In th

1990s, this standard was replaced by a recommendation for a locally derived standard to recognize

I and regional differences. Even allowing for the currently identified n imated
need of 0.010 acres per capita is at the low end of currently accepted standards for Maine
mmunities. Developing n facilitie h | I hat will allow the Town to maintain
n ; .010 f land and faciliti r | r er 1000 population will
e as a reasonable basis for the recreational facilities impact fi lon as_ari

lo to allow intensive utilization similar h nt Town facilities.

- f h
type of facility and the intensity of development. The estimated cost for active recreational

facilities of the type needed by the Town to serve future growth typically is in the range of
$50,000 to $150,000 per acre. When the Androscoggin River Bicycle and Pedestrian Path was

loped over ade ago, the construction cost was around r_acre. The recen

reconstruction of Crimmins Field cost $741,320 for the development of 5.634 acres of the site for a
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Section C.4 individually Listed Properties

per acre cost of approximately $131,500. Construction of trails is much less expensive. Since the
need for additional facilities is primarily for facilities that will support intensive use, it is reasonable to
plan for a relatively high intensity of development for new facilities. Therefore an estimated cost of

Impact fee. Th‘g; strikes a balance be gg the cost for sports fields § imilar to the Crimmins Fleld

roject, multi-use pa nd other lower il lopment,
ing the cost per for _new recreation facilities {$1 i he n

acres per capita, results In a base cost for providing new recreational facilities of $1,000 per
capita. This figure should serve as the basis for the recreational facilities impact fee.

. har. f N i = Th i i isti
housi has_dr ignificantly since the 1990'S as a result of decreasing household
size. During th opulation ine_in the existing housi sentially offset the

ulation incr resulting from new housin glopment. The trend to smaller h hold size:
contin een 2 n 0 but at 3 smaller rate of 1i the a household size

dropped from 2.34 to 2.19. This trend is likely to continue but at an even slower rate going
forward. As a result, the population living in the existing housing stock will continue to decrease

slower rate than experien ver 2) di s. Thi will continu
to reduce the impact of new residential development on household population growth and thus,
he need for expanded recreational f . _There h reational facilities Impact fee
hould be established at about two-thir 3) of the fee that woul ly using the per
capit is and estimated r 56 er

h e Fee - Any residential develgpment activity sh

upon the expected population of the project considering typical occupancy rates. This includes single-
family and two-family dwelling units not part of a subdivision, conversions of non-residential

ildings to residential d mod lons to existing buildings that increase thi r of
dwelling units.
. I the Fee - Th reational facilities | 1 r

capita cost of providing additional recreational facilities ($650) multiplied by the anticipated number
of residents in the dwelling unit. Based upon national studies of occupancy levels of various tvpes

f housing in the North United S n tate of Maine published al — Financin

Infrastructure Imrovements through Impact Fees, the following occupancy factors are applied to

etermine the i e per unit. This results in the following recreation facilities impact fee based

upon the tvpe of dwelling unit and the typical occupancy of that type of unit:
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Section C.4 Individually Listed Properties
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T sin Occupancy Impact Fee
Single-Family Home
- 2 or less bedrooms 1.58 per, $1,027
- 3 bedrooms 2.57 per/du $1,670
- 4 or more bedrooms 3.02 per/du $1,963
Attached or Multifamily Housing
- 1 bedroom 1.17 per/du 5760
- 2 bedrooms 1.85 per/du 1,20
- 3 or more bedrooms 2.14 per/du $1,391
Moblle Homes in a MH Park
- 1 bedroom 1.39 per/du 5487
- 2 bedrooms 1.93 per/du s LT
- 3 or more bedrooms 3.29 per/du $2. 78,
Age Restricted Housing including Elderly
Housing, Assisted Living, and Retirement
Communitles
- 1 bedroom 1.05 per/du 682
- 2 or more bedrooms 1.50 gerggg 5975




TOWN OF BRUNSWICK, MAINE
RECREATION INVENTORY

252004 - Updated 3-6-15]
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ACTIVE RECREATIONAL
FACILITIES
Androscoggin River Bicycle Palh 32 18.8 132 2 Paved bikeway, picnic area, 2 outhouses,
soccer field, dog park
iBamES Paint Landing 017 017 Q17 |Boat launch, parking {4}. Scenlc overlook
Bay Bridge Landing Wetland Park 593 1.99 394 5.93 Wasang loop. parking
Freshwater swimming area w/ akide and
[Coffin Pond Recrealion Area 409 1099 299 409 building, lighted skating rink, playground,
fishing, trails, parking
Coffin's Ice Pond 626 094 532 626 trall, Daﬂln Tectbrdige |
[Cox Pinnacle 1034 767 9573 3.4
3 multi-use athletic fieds, baskelball courl,
Edward's Field " 1 1" playground, Running frack, concession
stand, benches, packing (75}
0 [} a FPamng 81
59 a9 5811 591 |Trals (by golf course ondy)
14463 | 1037 13428 144563 Trais
Hamb Avenue Playground 067 0.67 067 Flayground
| Harriel Beecher Stowe gym 024 024 024 Oversze gym
. 2 multi-use athletic fields {one lighted), kce
Eihgr;;a‘:: (s?“::?%::?:;‘; from 157 958 612 157 Hk, consession stand, children's trail,
parking (80)
Lorgfelow P 04 04 o4 ¥ courl
Lot Bay Cofisefvition Land 1246 | 448 12012 1246 Trads, parking lol
Maquoit Landin, 6 091 509 8
:ﬁl:en SISetHiousinglcommon B95 895 0 895 locations, little league l;aseball field, paved
Mere Point Boat Launch 747 747 747 Deep water boat launch, parking, scenic
Ml Street Canoe Portage 34 34 34
[Nathaniel Davis Park 24 24 [1] [] 0 24
(Orian Fietd 1.58 158 158
Princes Pont Boat Launch (State) 1 1 9 1
|Recrention Cenler 73 73 73
Sawyer Park 214 61 15.3 214
Senior Gardens 1.01 1.01 1.01
1655 | 628 1229 1855
Simpson's Point 04 04 04
Town Commons 71 633 8467 71
[Water Street Landings 304 304 304
Wildwood Field 382 362 382
High Schoal 129 129
Jordan Acres School 103 193
Hawthome 8chool 013 013
Coffin Schoot 035 038
Junior High Schoal 39 39
& rimmins Field 6.82 718 14 2 multi-use athletic fields, school access
Stowe Freld 286 286 Lighted munk-use athletic field, large
[Subtotal Active Recreational
Facilities 123422 177.07 [} 1094,23 0 12713 0.0686
[PARKS
Maine Strest Slation 032 | o2 | o 032 :‘:;w" park wibenches and performing
- Gazebo, large event lawn space, Benches,
Mall - Upper and Lower 7.06 7.06 0 7.06 lghted skating rink
0.18 016 0 0.16 js:m: overdook banches, parking
7.54 754 0 0 0 754 00004
1241.76 184.01 [ 1094.23 0 127884 0.068
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