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Abutter Notification 
CONSERVATION COMMISSION MEETING 

WEDNESDAY, DECEMBER 14, 2016 
TOWN HALL  

COUNCIL CHAMBERS 
85 UNION STREET 

4:30 P.M. 

The Brunswick Conservation Commission will review the status of the Bayside Subdivision, 
approved by the Brunswick Planning Board on February 10, 1987, with regard to lots specified 
for Town conveyance for recreation and conservation use.  The full agenda for the meeting will 
be available online by Friday, December 9, 2016.  

You are receiving this meeting notice as a property owner within the subdivision or a direct 
abutter to the subdivision.  All meetings are open to the public and are televised for public 
viewing.   



 
December 9, 2016 
 
To:  Brunswick Conservation Commission 
  Brunswick Recreation Commission 
From:  Anna Breinich, FAICP 
Subject: Request for Consideration of Bayside Subdivision Conservation/Recreation Parcels  
 
We have received a number of inquiries regarding the status of two parcels identified on the 1987 
approved and recorded Bayside Subdivision (attached) as conservation and recreation lands to be 
conveyed to the Town of Brunswick.  A bulleted timeframe regarding actions taken is attached and 
summarized here.   
 
At the time of Planning Board review and action, the Board approved the conveyance in order to meet the 
public open space requirements of the in-effect 1969 Zoning Ordinance (attached).  The Conservation and 
Recreation Commissions did not review the proposed conveyance since their review was not required at 
that time.   The conveyance was never offered to the Town for acceptance. 
 
The question of conveyance again came up in 1993 during the requested acceptance of streets within the 
subdivision.  At that time both Conservation and Recreation Commissions were asked to review the 
parcels and offer their recommendations to Town Council regarding acceptance of the conveyance.  From 
the memos and minutes researched and attached, it appears that there was confusion as to where the Town 
was to accept an easement or the property, with the staff determining that the property was to be 
conveyed, not an easement.  The Conservation Commission expressed concerns with regard to ownership 
of the property and considered the parcels in question to be unusable.  The Recreation Commission 
determined that the parcel identified for recreational purposes did not meet the criteria for recreation and 
open space and was unsuitable for recreation, also suggesting the developer provide a recreation fee in 
lieu of land.  We have no evidence of any follow-up or Town Council consideration. 
 
In 2007, during the investigation of an unrelated complaint by staff, it was discovered that the parcels in 
question where not conveyed to the Town, but no documented follow-up is available. 
 
At this point in time, staff has been advised by the Town Attorney that the parcels be offered by the 
developer’s heirs for consideration of acceptance.  Staff is requesting recommendations of the present 
Conservation and Recreation Commissions regarding their consideration and to then forward those 
recommendations to Town Council.  Depending upon your recommendations, Planning Board may also 
be asked to reconsider the 1987 approval.   
 
 
 
cc:  Tom Farrell 
       John Foster 
       John Eldridge  
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BAYSIDE SUBDIVISION – STATUS OF RECREATION/CONSERVATION PARCELS 

1/15/1986  Sketch Plan for Bayside Subdivision submitted to Planning Department for 

review under the 1969 Zoning Ordinance.  Two alternatives were given regarding 

lot configuration with one alternative to include the Great Gully area into the 

abutting lots and establish a restrictive covenant that would preclude cutting 

trees or removing small growth from the slope.  The second alternative would 

establish “Reserved Lands.” 

8/12/1986  Sketch Plan reviewed by Planning Board.  It was noted in the staff‐annotated 

agenda that a need for a recreation playing field existed, at a minimum 200’ by 

400’ to serve the residents of the development since none were nearby.  

Planning Board comments stated the ravine area should not be included in 

useable land area, that active recreation area will still be required in accordance 

with Recreation Department standards. 

12/22/1986  Final Plan for Bayside Subdivision submitted to Planning Department for review.  

Noted in application that the “Great Gully Area will be largely conveyed to the 

Town of Brunswick” and that “2.49 acres will also be conveyed to the Town for 

recreation.” 

1/20/1987  Bayside Subdivision Final Plan reviewed by Planning Board.  It is noted in the 

agenda materials that “the open space area is proposed to remain in its natural 

form to maintain the deer movement area into the great gulley, with this plan 

being the result of the site walk.”  Current notes on the recorded plan regarding 

use and conveyance of the conservation and recreation lots to the Town were 

suggested at that time. 

2/10/1987  Planning Board approved Bayside Subdivision as attached.  The plan was 

recorded on 2/23/87 with notations that two lots for conservation and 

recreation were to be conveyed to the Town.   

1/5/1993  Letter from Planning Director, Amy Naylor, to Public Works Director, John Foster, 

references conservation and recreation easements, stating that her position 

would be to have the easements prepared and accepted prior to the selling of 

lots. 

6/2/1993  Letter from John Foster to Arthur Powers, applicant/property owner, noting the 

need to offer the conveyance of the Recreation and Conservation easements 

indicated on the final plan to the Town.    



12/10/1993  Public Works completes their review of deeds submitted to the Town for 

acceptance of streets, “conservation lot,” and “recreation lot.”  With regard to 

the Recreation Lot, Public Works Director, John Foster, indicated that the Town 

would own the lot, not just hold an easement, which could be appropriate if 

recreation activities were to occur.  He also noted that the 30‐foot access strip to 

the site located between two residential lots could lead to maintenance issues.  

With regard to the Conservation Lot, again he notes that the Town would own 

this parcel and that “we would liable for maintaining the land and for any claims 

arising out of ownership.”  Mr. Foster recommended we only acquire a 

conservation easement.  A number of problems were noted regarding deed 

descriptions. 

12/29/1993  Brunswick Recreation Commission considers Bayside Subdivision parcels for 

Town acceptance.  It was noted that the subdivision never came before the 

Recreation Commission during the Planning Board Development Review process.  

The Commission determined that the parcel indicated for recreation did not 

meet subdivision ordinance criteria for recreation and open space and requested 

a memo be sent to then Town Manager Don Gerrish, Acting Town Planner Phil 

Carey, and Public Works Director John Foster identifying the reasons why the 

parcel was unsuitable for recreation.  The Commission also determined that the 

subdivision still needed to meet recreation/open space ordinance requirements 

and suggested providing a fee in lieu of land. 

1/23/1994  Town Council acceptance of Great Gully Drive and Bayside Lane.  Is noted in 

Brunswick Town Council Minutes that a “conservation lot and recreation lot was 

also required to be given to the Town as part of the subdivision but the 

Conservation Commission and Recreation Commission have not had time to 

review them.”  It is further stated that “they will come before the Council for 

acceptance at a later meeting.”  No evidence of Town Council consideration or 

acceptance of the parcels was found by staff.    

2/2/1994  Brunswick Conservation Commission reviewed the status of the Bayside 

Subdivision conservation/recreation lots.  Noted that the steep 2.49 acre parcel 

(Great Gully) is not proposed as an easement but as a recreation conveyance to 

the Town.  General concerns raised:  “An unusable piece just deed over to satisfy 

open space requirements?”  “How would Conservation Commission manage 

such a parcel?”  Other concern was related to no Commission review during 

initial development review.  No action taken. 



6/2007  Noted by staff during the investigation of an unrelated complaint that the Town 

never received deeds for the two parcels.  The Town Attorney was requested to 

follow‐up.  It does not appear that any written documentation was provided. 
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