Town of Brunswick, Maine
INCORPORATED 1739

COASTAL RESOURCE OFFICE
85 UNION STREET

Daniel R. Devereaux
Coastal Resource
Manager

BRUNSWICK, MAINE 04011
TELEPHONE 207-721-4027
Email – ddevereaux@brunswickme.org

OFFICE MEMO
December 29, 2020
TO:
CC:
FROM:

John Eldridge, Brunswick Town Manager
Susan Olcott, Marine Resource Chair; Marko Melendy , Coastal Waters Chair; Officer Sylvain, Brunswick Warden
Dan Devereaux, Coastal Resource Manager

RE:

Proposed 17 acres shellfish lease in Middle Bay

Dear Mr. Manager,
On April 16 2020 Officer Sylvain and I met with Mr. Timothy Johnson resident of 452 Woodside Rd. and the MEDMR Aquaculture Coordinator Angel Wilson via
electronic devices to discuss the preliminary plans to lease 17 acres in Middle Bay for the purpose of shellfish aquaculture. Mr. Johnson provided coordinates of the
location and briefly explained his preliminary operational plans. Preliminary operational plans are to bottom plant this area, no floating gear on site, boat and
mechanical drag harvest a maximum of approximately 100 days a year. The only equipment on the surface would be small marker buoys. It was noted that the
positioning of the lease falls within both the towns of Harpswell and Brunswick. On August 12 Mr. Johnson submitted a draft application to the Maine Department
of Marine Resources.
From the draft application it has been determined that approximately 13 acres is within the Town of Brunswick and 4 acres is within Harpswell (see attached
maps). It was also determined the proposed area is beyond the MLW (mean low water) and outside of the towns municipal shellfish management jurisdiction. It
should be noted that the northern end of the proposed lease in within the ELW (extreme low water) area, thus the mudflats would be exposed on certain tides,
during certain times of the year. It is also noted that the proposed area is within close proximity to IF&W's mapped tidal waterfowl and wading bird habitat; Barnes
landing, a public access point; and the Penneville Historic Shipping District. The northern portion of the lease is within approximately 500 feet from Middle Bay
intertidal municipal shellfising grounds, which is used by local clam diggers on a frequent basis. See attached coastal resource maps.
On December 7 Mr. Johnson held a mandatory DMR scoping session via electronic devices. Scoping sessions are set up to allow the applicant to introduce his
proposal to the general public. Town staff was not able to attend due to other meeting commitments, however staff did reach out to Mr. Johnson after the scoping
session to see if there was any significant changes made to the location and operational plans of the proposal. Mr. Johnson indicated there were no major concerns
or any changes instituted to his draft proposal. Mr. Johnson will now submit a final application which will be sent to the Municipal Offices, US Army Corp of
Engineers, Maine Department of Inland Fish and Wildlife, Maine Department of Environmental Protection, abutting landowners and will be placed in the
MEDMR site evaluation queue.
On December 15th we received an email from Mr. Scott Bodwell of Ocean Drive (see attached). Mr. Bodwell has an active mooring within 100 feet from the
proposed western boundary, he is also one of the closest property owners. Mr. Bodwell expressed support for aquaculture but had concerns regarding the location
and the proposed method of drag harvesting in the area. Mr. Bodwell's comments and suggestions are enclosed in the following pages.
The purpose of this memo is to notify interested appointed and elected municipal officials of the proposal and allow ample time for any interested party or
department to comment and participate in the aquaculture leasing process.
If you have any questions please feel free to contact Mr. Johnson directly or the Coastal Resource Office.
Respectfully Submitted
Daniel Devereaux
encl.

Coastal Resource Maps
Timothy Johnson Lease Application
Bodwell Comments & Suggestions
Maine DMR Public Participation Document.

www.brunswickme.org/departments/planning/coastalresoruces

Timothy Johnson’s Potential Lease Site Review In Middle Bay

Tim Johnson entered in his lease application last year. On March 20th, Angel Wilson, Tim
Johnson and I met to go over the pre-application. During the summer, I have flown the proposed lease
site with the departments drone to gather aerial footage. On December 7th, DMR hosted a public
scoping session where a neighbor of the proposed site brought up concerns of not only the location, but
what was in the underlying mudflats as well as what would happen to the area if the site was to be
dragged one hundred (100) times a year. This was then brought up to the Brunswick Marine Resource
Committee (BMRC), and it was decided for committee members as well as harvesters and Tim Johnson
to conduct a site survey review.
On 1/11/2021, around 230 pm, Dan Devereaux and I were on the town’s airboat. The
committee chair, Cody Gillis was on his airboat, commercial harvester Dustin Maney was in his boat and
was requested by me to come out and bullrake the area. Tim Johnson was also in the proposed site on
his boat. While Cody, Dan D. and I were in the northwest corner of the site, Maney was bullraking in the
southern area of the site. Even though there was water over the current site, Gillis was able to feel the
quahogs with his feet and bring multiple quahogs onto the boat. (Please see attached pictures). Once
this area was looked at, Gillis went to the northeast corner to survey while Devereaux and I met up with
Dustin. Maney stated he was finding multiple piles of cultchless oysters, mostly undersized, almost as if
someone had dumped them there. He did state he found quahogs and other shellfish while dragging.
Maney showed a few of the locations where the said dumped piles of oysters were. It did in fact appear
someone had broadcasted oysters in that area.
We met back up with Gillis, who had found ten (10) quahogs of various sizes in the small area he
had checked. From here, I decided to speak with Johnson in reference to what was found on the
potential site. When questioned about the oysters, Johnson stated he had taken half of his oysters he
had grown this year and placed them in different areas to see how they would take. I asked how many
he had broadcasted in the proposed site, Johnson stated at least 400,000 oysters this fall and has put
others here in the past.
Due to what has been found at the proposed site and what Johnson has admitted to, I’m
requesting DMR to conduct a complete site review to include diving the site as well as to drag the area
to see if there is a commercial value to the area. Please see attached photos taken while conducting the
review as well as the attached map showing where quahogs and oysters were found.
If you have any questions, please feel free to reach out and I will answer them to the best of my
ability. I also will be sharing this at our next BMRC meeting and request we be able to join/assist you
when you conduct your site visit.

Thank you,
Dan Sylvain
Marine Warden/Harbor Master
Brunswick Police Department

Local Cursory Resource Survey of Proposed Middle Bay Shellfish Bottom Lease
Evaluators:

Cody Gillis (Marine Resource Chair & Licensed Harvester)
Dustin Maney (Licensed Hand Harvesters)
Dan Devereaux (Brunswick Coastal Resource Manager)
Warden Dan Sylvain (Brunswick Marine Resources BPD)
Tim Johnson (Applicant & Licenses Harvester)

Date:

January 11, 2021 14:00-1600

Species: Quahogs, Cultchless American Oysters

QUAHOGS

QUAHOGS

Cultchless Oysters
Quahogs

Brief Description of Events
On the above date the proposed lease area was cursory surveyed for existing shellfish resources. Small
amounts of quahogs were found on the proposed northern boundary. A fairly large population of
cultchless oysters were found on the proposed eastern boundary. Applicant indicates that he has
planted there in the past years.

Draft Application Received 08.12.20
1st Revised Application Received 10.19.20
2nd Revised Application Received 10.30.20
Deemed Complete 11.5.2020
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Dragging 100 days/yr

During zoom meeting Tim stated dragging 100 days/yer (2-3
days per week 2-3 hours of dredging) - should be some limit on
harvesting periods

Limit to 1 boat dragging?
"Generally" is not a real limit

Hand rake indicates potential use for
regular shellfish harvesting?
Moving area further south would
eliminate this issue

Should be limit on days/hours of
operation?

Marine Chart shows 1 ft mean low water at north end - many
tides/yr will be less than 1 ft and some exposed mud

Striped bass, mackerel and bluefish

... and what did you find out? Dragging is
likely to eliminate any eel grass

October

My mooring is very near the corner of lease area
- less than 200 ft

There is likely signigicant area that will become restricted
from use by licensed shellfish harvesters

HHLT

$88/acre?

This proves nothing

Portion is mud on lower tides

Where is this?

From:
To:
Cc:
Subject:
Date:
Attachments:

bodwellpe@comcast.net
Daniel Devereaux; Dan Sylvain; Susan Olcott
Flora Drury
Fw: Draft Aquaculture Lease Application Upper Middle Bay, Brunswick & Harpswell Maine
Tuesday, December 29, 2020 10:30:17 AM
Johnson Sea Farm Location.pdf

All,
Forwarding my email comments with attached pdf that I send to Maine DMR on 12/21, which
I understand was the last day for comments on the draft application.
I would be interested in your thoughts on these comments and the proposed relocation of the
lease area to a wider and slightly deeper section of Middle Bay.
Scott
R. Scott Bodwell
55 Ocean Drive
Brunswick, Maine
From: bodwellpe@comcast.net
Sent: Monday, December 21, 2020 4:14 PM
To: DMRaquaculture@maine.gov
Cc: Susan Olcott
Subject: Draft Aquaculture Lease Application Upper Middle Bay, Brunswick & Harpswell Maine

To Maine Department of Marine Resources:
The following provides my comments on the subject Lease Application. I participated in the
Scoping Session on December 7 as well as the DMR Aquaculture Lease Hearings 101 so have
become very familiar with the lease application process and review criteria.
I grew up in the Pennellville area of Brunswick and my home is on one of the nearest, if not
the nearest, property to the proposed sea farm area. I also have the closest registered
mooring in Brunswick to the proposed lease area. Although I think that a 20-year lease is way
too long, I am not opposed to the proposed sea farm but I do have some serious concerns and
suggestions to resolve these concerns.
As shown by the attached marine chart excerpt, the proposed lease site is located in the entry
to upper Middle Bay where the width of the Bay narrows down significantly. This area also
sees a significant amount of recreational use as well as shellfish harvesting by hand rake. As
proposed, the lease area will occupy a large portion of the total width of the Bay in this area
and will interfere with current and longstanding historical uses, including traditional shellfish
harvesting. As an aside, I would like to restore Simpson’s Point as a boat launch for use by

licensed shellfish harvesters (for access and safety) and I support allowing the use of airboats
to access the tidal areas as it is a short duration drive-by activity.
The proposed lease area is also where there is only 1-foot of water depth at mean low tide, as
shown by the attached nautical chart of Upper Middle Bay. Consequently, the northern
portion of the lease area will have little to no water at lower tides and no water at extreme
low tides of –1.5 ft and below. My understanding is that the lease area will be for exclusive
use by the applicant and prohibited for use by other licensed shellfish harvesters. This clearly
has the potential to adversely impact traditional uses and benefits of this resource.
From the scoping session, I learned that the entire sea farm will be seeded in the late fall and
harvested throughout the following year. Harvesting will be primarily by use of a 36” wide
“light drag” that is towed behind a 22 ft outboard-powered skiff or Seaway with a cabin.
Although not described in the application as required, dragging is expected to occur 2-3 days
per week and approximately 100 days per year.
I have several concerns with the proposed harvesting plan. First, as the lease area is in a
narrow section of Middle Bay, it is will routinely interfere with longstanding and current uses.
Although specifically requested in Section 9 of the application, the application does not specify
any limit on the hours of dragging or the number of days per year that dragging can occur.
There is also potential for dragging to damage sensitive eel grass beds and as previously
noted, prohibit licensed shellfish harvesters from digging native shellfish that is currently
available for harvest now during lower tides.
My suggestion for resolving these issues are as follows:
1. Relocate the proposed lease area further south and perhaps rotate or reshape it to avoid
areas that are currently harvestable by hand raking. The proposed relocation of the lease area
is shown on the attached marine chart of Middle Bay.
2. As a repetitive and continuous operation in a designated area, unlike hand raking and air
boats, establish specific limits on the number of days per week and total days per year, and on
the range and total hours per day that harvesting by the dragger can occur and (e.g. maximum
of 4 hours between 8 am to 5 pm and 100 days/yr). Also limit dragging to a single boat at one
time and the width and effective digging depth of the dragging equipment.
3. Evaluate potential impacts on sensitive eel grass and other resource habitats that may
result from the proposed amount of dragging.
4. Shorten the initial lease period to 5 years to allow for periodic evaluation and assessment
of impacts.

Please feel free to contact me if you have any questions about these comments or
suggestions.
Thank you for your consideration.
Scott
R. Scott Bodwell
55 Ocean Drive
Brunswick, Maine

Proposed & Suggested Sea Farm Lease Area
Applicant: Timothy M. Johnson

Proposed
Lease Area

Suggested
Lease Area

NOTE: Lease Areas as shown are Approx Size and Location

Marine
Aquaculture
in Maine
How the public can participate in
the leasing process

What is
aquaculture?
Marine
aquaculture is
the culture and
husbandry of
marine animals,
sea plants or
algae.

Marine Aquaculture in Maine

Worldwide, aquaculture
provides about 30% of the
seafood humans consume.
United Nations FAO Fisheries
Department. 2004. The State of
the World Fisheries and Aquaculture.

In the U.S., aquaculture
products supply 47% of the
national seafood market.
Johnson, H.M. 2005. Annual Report
on the United States Seafood Industry:
13th ed.

Aquaculture is not a new
industry in Maine, which was
one of the first states in the
country to begin growing fish
and shellfish. Maine has been
the number one producing state
in marine aquaculture sales for 10 out of the last 15 years. Compiled from

Photo courtesy MAA

USDA Aquaculture Outlook 2004; NOAA-Fisheries annual summaries; and Forster, J.
2003. Industry Profile: The U.S. Farmed Salmon Industry.

Maine’s aquaculture industry raises both finfish and shellfish in far
along the coast. The most significant commercial species are Atlantic
salmon, Eastern oysters, worms, and blue mussels.
There are many other aquaculture products under development in
Maine. These include halibut, haddock, cod, urchins, clams, scallops,
and seaweed.
Today, aquaculture is a large part
of the marine resource economy,
employing over 500 people and
generating sales and revenue that
is second only to lobsters, Maine’s
leading commercial fisher . O’Hara,

Photo: C. Bartlett

F., C. Lawton, and M. York. 2003. Economic
Impact of Aquaculture in Maine.

Aquaculture leases in the state of
Maine totaled 1,293 acres in 2005.
If all of these leases were combined,
they would fit inside of the breakwater
in Rockland Harbor.

Photo: C. Schmitt



Marine Aquaculture in Maine

Aquaculture farms must obtain a lease from the state because they
operate in public waters. Most leases do not grant the farms exclusive
use of the waters and compatible uses are allowed. As a leaseholder,
the farmer must pay annual fees, submit annual reports and meet the
obligations of the lease.



What is an
aquaculture
lease?

Applicants may apply for either a license or one of two types of
leases:
● Standard leases cover up to 100 acres, are in effect for up to 10 years,
and may be renewed.
● Experimental leases cover up to two acres, are in effect for up to
three years, and may not be renewed, unless the lease is for scientific
research.
● Limited Purpose Aquaculture Licenses (LPAs) are annual licenses
that allow up to 400 square feet of aquaculture gear for suspended
shellfish culture. These are granted through a different process than a
lease; contact DMR for further information.

For any lease to be granted, it must meet specific statutory criteria:
THE LEASE CANNOT UNREASONABLY INTERFERE WITH:
● navigation;
● the coming and going of riparian landowners;
● fishing and other uses of the area, including other aquaculture uses;
● significant wildlife and marine habitat or the ability of the lease site and surrounding
area to support ecologically significant species;
● the public’s use and enjoyment of public parks and facilities or certain publiclyowned conserved lands within 1,000 feet of the proposed lease.
The DMR commissioner must also determine that there is an available source of the organisms
to be raised at the lease site; that the lease will not result in an unreasonable impact from
noise or lights at the boundaries of the lease site; and that the lease is in compliance with
visual impact criteria.
The laws governing aquaculture in Maine and the rules governing how applications are
reviewed and approved are available at http://www.maine.gov/dmr/aquaculture.
The DMR commissioner makes the final decision about whether a
lease is granted, modified, or denied, based on the application; comments
submitted by the public and local, state, and federal agencies; and the
draft decision prepared by the DMR hearing office .
Depending on the type of aquaculture, applicants must obtain a number
of other required federal and state permits before starting operations.
These permits may also provide an opportunity for public comment.



Marine Aquaculture in Maine

For all finfis operations and others that include supplying feed to the
animals, the applicant must conduct a detailed environmental baseline
study to determine how aquaculture will impact the site in the future.
The town harbormaster, the U.S. Army Corps of Engineers, Maine
departments of Environmental Protection and Inland Fisheries and
Wildlife, and other relevant federal and state agencies submit comments
about potential impacts.
DMR schedules and advertises a formal public hearing for all standard
lease applications and for experimental lease applications when five or
more people request a hearing.
At least 30 days prior to the hearing, another copy of the application
and the DMR site report are sent to the municipality, state and federal
agencies, shorefront property owners within 1,000 feet of the proposed
site, and other interested parties.

step 2

DMR biologists visit the proposed location to verify site conditions.
For all standard leases and some experimental leases, DMR biologists
use video to document the bottom environment, including plants and
animals, and summarize the information in a report.

step 3

Aquaculturist meets with the DMR and town officials
Aquaculturist holds a scoping session, which is a public meeting,
in the town where the lease will be located.
Aquaculturist submits application to DMR.
DMR reviews the application for completeness.
A copy of the application is sent to municipalities, relevant state and
federal agencies, and shorefront property owners within 1,000 feet.

step 1

HOW YOU CAN PARTICIPATE

The hearing officer writes a draft decision based on testimony from
the public hearing and comments submitted to DMR.
The applicant and interveners review the draft decision and have 10
days to comment.
Photo, top to bottom:
C. Schmitt, C. Davis,
C. Schmitt, C. Schmitt, C. Bartlett

The DMR commissioner approves, modifies, or rejects the
draft decision. If approved, a final lease is granted

step 4

The DMR hearing officer conducts the public hearing

Marine Aquaculture in Maine



E IN THE LEASING PROCESS
Watch for notices in local newspapers, municipal offices,
or information from riparian owners who have been notified. Check the
DMR Web site for a list of pending applications and hearing schedules
and to read applications online.

How do
you
participate?

Attend a public meeting. You can attend the scoping session, which
is an opportunity to learn about and discuss the proposal before an
application is submitted, and you can attend the public hearing, which
is described below.
Contact DMR and ask for a copy of the application.
Call the applicant to discuss the proposal and establish
a relationship.
Submit written comments by mail, e-mail or fax. All comments
submitted before the end of the public comment period, which is typically
the end of the public hearing, will be considered during the lease review.
Comments submitted by e-mail or fax must be backed up with a signed
hard copy submitted to DMR.
Request intervener status, if the proposed farm will substantially
and directly affect you, at least 10 days before the public hearing. If
DMR grants you intervener status, you will receive all correspondence
during the review process, and can comment on the draft decision. You
do not need to be an intervener to submit comments or testimony on a
proposed lease.
Provide testimony at the public hearing. If you speak at a public
hearing, you are testifying in a formal proceeding and will be sworn in.
To be effective:
Prepare your testimony in advance;
Address your testimony to the statutory decision criteria;
Support your points with evidence; and
Be prepared to answer questions from DMR and the applicant about
your testimony.

The Maine Department of Marine Resources
welcomes and encourages comment
on aquaculture lease applications.

If a lease
already
exists
You can contact the
leaseholder or DMR
to ask questions or
make suggestions.
Marine Patrol Officers
inspect aquaculture
sites on a regular
basis, and the DMR
aquaculture staff can
answer questions
about what to expect
from a lease site or
leaseholder.
Meet your local
harbormaster, who
can be an excellent
source of information
about the waterfront.
The harbormaster
is responsible for
enforcing state and
local ordinances;
regulating the use of all
moorings; monitoring
the condition of
waterfront structures;
and enforcing orders of
the town council, town
manager, and Coastal
Waters Commission.



Where are
Maine’s
aquaculture
farms?

Marine Aquaculture in Maine

Maine’s marine aquaculture industry started in the 1970s.
Most finfis farms are located Downeast, along the Washington County
coast.
Shellfish (oyster and mussel) farms are located along Maine’s entire
coastline. Many oyster farms are located in the Damariscotta River, where
warm, productive water supports rapid growth.

Photo: C. Bartlett

Map courtesy DMR

Inventory of Aquaculture Farms in Maine, and Lease Information
www.maine.gov/dmr/aquaculture/aqualeaseinventory.htm

Marine Aquaculture in Maine

Maine has some of the strictest aquaculture regulations and monitoring
requirements in the world. These regulations and monitoring programs
are enforced by both state and federal agencies. In addition to compliance
with all regulatory requirements, there are a number of characteristics you
can look for as indicators that an aquaculture proposal or operation is
being responsibly managed.
Operators should maintain an open dialogue with local communities
and residents. Sites should be kept neat and well maintained.



What to look
for in a
responsible
aquaculture
operation?

Operators should adhere to a recognized set of best management
practices or code of practice that includes an environmental policy
statement and a set of guiding principles.

Photo: Jonathon Wells © 2003

Operators should work collectively with other aquaculturists
and researchers to continuously find ways to improve their operations

Maine Department of Marine Resources:
http://www.maine.gov/dmr/aquaculture

Aquaculture Policy Coordinator, State House Station #21, Hallowell, ME 04330-0021
Tel: 207-624-6554, samantha.horn-olsen@maine.gov

Maine Sea Grant:
http://www.seagrant.umaine.edu/extension/aq.htm
5784 York Complex, University of Maine, Orono, ME 04469-5784, Tel: 207-581-1435
cbartlett@maine.edu, dana.morse@maine.edu

Maine Aquaculture Association:
http://www.maineaquaculture.com
P.O. Box 148, Hallowell, ME 04347, Tel: 207-622-0136, info@maineaquaculture.com

Maine Aquaculture Innovation Center:
http://www.maineaquaculture.org

5717 Corbett Hall, Room 438, Orono, ME 04469, Tel: 207-581-2263
maic@maineaquaculture.org

Aquaculture Network Information Center (AquaNIC):
http://aquanic.org

Where can
I learn
more?

MSG-E-06-01
NA030AR4170054
3M
Design & layout by
Lina Torosyan.
Cover photo by
Jonathon Wells © 2003.

Funding for this brochure was provided by the U.S. Department of Commerce,
Office of Ocean and Coastal Resource Management,
under the Coastal Zone Management Act (CZMA) of 1972, as amended.
CZMA is administered in Maine by the State Planning Office’s Maine Coastal Program.

Riparian Notification Determination: Intertidal Lands
Policy: If the 1,000-foot radius around a proposed lease overlaps with intertidal land
at mean low water (MLW, 0.0’), the shorefront property owner associated with this
intertidal land will receive notification. Using aerial photography to determine an
area’s mean low water line poses many challenges and MDMR cannot visit every
proposed site at a 0.0’ tide to determine the exact mean low water line. Given these
constraints, and to ensure consistency, MDMR uses the latest version of the NOAA
nautical charts as the base map from which to determine the mean low water line.

To determine the parcels that should be notified, MDMR uses the following
guidelines:
• Riparian parcel lines are
extended to the edge of the
intertidal on the NOAA chart
or the uplands of another
parcel. The parcels whose
boundaries extend into the
1,000-foot radius around a
proposed lease will be
notified (Figure 1).

• When

a parcel’s own
boundaries intersect before
reaching the 1,000-foot radius
around a proposed lease, the
parcel will not be notified
(Figure 1).

Figure 1

7/16/2020

•

In areas with extensive tidal flats, the limit of shorefront property ownership
extends 1,650 feet into the intertidal from the parcel’s uplands at mean low
water (per 12 MRS § 571 and depicted in Figure 2). When the 1,000-foot buffer
around a proposed lease is more than 1,650 feet away from a parcel’s uplands,
and therefore outside the limits of riparian ownership, the parcel will not receive
notification.

Figure 2

7/16/2020

• Parcel lines are assumed to
stop when they reach a
river/stream shown on the
NOAA chart that cuts through
the intertidal (Figure 3).

• In cases where it is difficult to
determine if a parcel should be
notified, MDMR will err on the
side of caution and require
notification. Failing to provide
notice can result in having to
start the application process
over, which can create delays.

Figure 3

7/16/2020

Town of Brunswick, Maine
OFFICE OF THE TOWN MANAGER

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:

Town Council

E. Ryan Leighton
Assistant Town Manager
January 14, 2021

Simpson’s Point Road Paving and Widening

In February 2018, the Town of Brunswick purchased a 0.62-acre parcel of land at the end of
Simpson’s Point Road, adjacent to the boat launch. Acquisition of the parcel was intended to
provide public access to the water since the only access previously existed over the Simpson’s Point
boat ramp. Also, owning the adjacent parcel would allow the Town to provide the ability to
improve the parking situation for those who use the boat launch or swim near the landing.

Staff has reviewed various options to provide parking near the boat launch and the preferred
option is to widen Simpson Point Road along the road frontage of the property owned by the Town.
To widen the road, the road right of way (ROW) also needs to be expanded along the frontage of the
Town’s property. On the advice of the Town Attorney, this process involves a notice of dedication
and acceptance. Typically, the notice of dedication and accompanying deed would come from a
third party to the Town, and the Town would, at a regularly scheduled meeting of the Town Council,
vote to accept the property, at which time the dedicator would execute a deed to the Town and the
Town would execute some sort of notice or certificate of acceptance. In this case, since there is no
third party, the process is condensed to one document (Attached). Upon approval by the Town
Council the document will be fully executed, acknowledged, and recorded in the registry of deeds.

The DRAFT FY2022 – 2026 Capital Improvement Plan Proposed 5-year Street Resurfacing plan
includes a project to reclaim and pave Simpson’s Point Road from the boat ramp northerly
approximately 800 feet beyond Pennell Way. With the expanded ROW, in conjunction with the
paving project, we intend to widen approximately 300 feet of the road adjacent to the Town’s
owned property to provide enough space for approximately fifteen vehicles to safely park along the
side of the road. The overall road rehabilitation and widening effort has been estimated at
$355,000.

Because a portion of this project is directly related to providing safe access to the water, this would
be an appropriate use of the Water Access Fund. As a reminder, this fund was established in 2016
with the proceeds from the sale of waterfront property at 946 Mere Point Road. The stated purpose
of this fund is to fund water access needs, which includes acquisition of new sites and maintenance
or improvement of existing sites.

The Water Access Fund was used to fund the acquisition of the Simpson’s Point parcel in 2018, and
to contribute to the Woodward Point property purchase in 2019, leaving a balance of $180,911 in
the fund. I recommend that this amount be applied to this project with the remaining funds to

come from the annual paving budget. This project will greatly enhance the accessibility and safety
of the Simpson’s Point boat landing and is long overdue.
I look forward to discussing the project with you.
Attached:
1.
2.
3.
4.
5.

Notice of Dedication and Acceptance
Funding Resolution
Sketch of the Project Boundaries
Sketch of Widening
Street view of current conditions (2)

TOWN OF BRUNSWICK, MAINE
TOWN COUNCIL
A Resolution Authorizing Paving and Widening of Simpson’s Point Road from 800 Feet North
of Pennell Way to the Simpson’s Point Boat Launch, and Appropriating $180,911.29 from the
Water Access Fund
WHEREAS, in 2016, proceeds from the sale of real property at 946 Mere Point Road were deposited
into a special revenue fund restricted with the following Town Council motion: “to have any funds
from the sale proceeds go back to fund water access needs after back taxes are paid” (the “Water
Access Fund”); and

WHEREAS, on February 9, 2018 the Town Council appropriated $71,500 from the Water Access
Fund to purchase an approximately 0.62 acre parcel of property at the end of Simpson’s Point Road
to improve access and public safety at the Simpson’s Point Boat Launch; and

WHEREAS, when using the Simpson’s Point Boat Launch to access the water for boating and
swimming, residents of Brunswick have been parking along the side of Simpson’s Point Road,
resulting in crowded traffic conditions and degradation of the road surface; and

WHEREAS, Town staff have developed plans to widen Simpson’s Point Road along the frontage of
the parcel purchased in 2018, and have estimated the cost of construction at $105,000 (Parking
Area); and

WHEREAS, Town staff have estimated the cost to reclaim and pave Simpson’s Point Road in two
sections: $175,000 for the section from 800 feet north of Pennell Way to the limits of the widening,
and $75,000 from the northern limits of the widening to Boat Launch (collectively “Paving Project”);
and
WHEREAS, the Town Manager recommends that the current balance in the Water Access Fund
($180,911.29) be used to cover part of the cost of the Parking Area and Paving Project; and
WHEREAS, the Town Manager recommends that the balance of the Paving Project be funded through
the Town’s Street Resurfacing/Rehabilitation Fund,

NOW THEREFORE BE IT RESOLVED that the amount of $180,911.29 be appropriated from the
Water Access Fund to fund to rehabilitate and widen Simpson’s Point Road from the northern limits
of the widening to the boat launch.

BE IT FURTHER RESOLVED that the balance of the cost to reclaim and pave Simpson’s Point Road
is approved to be paid from the Town’s Street Resurfacing/Rehabilitation Fund.
BE IT FURTHER RESOLVED that the Town Manager is authorized to fund any additional costs that
the Town Manager determines to be related to construction of the Parking Area and the Paving
Project from funds appropriated in the Town’s municipal budget.
Proposed to Town Council – January 19, 2021
Adopted by Town Council -

RECORDING REQUESTED BY
AND AFTER RECORDING RETURN TO:
Michael L. Lane, Esq.
PretiFlaherty, LLP
One City Center
P.O. Box 9546
Portland, ME 04112-9546

NOTICE OF DEDICATION AND ACCEPTANCE
The TOWN OF BRUNSWICK, a Maine municipality, with a mailing address of 85
Union Street, Brunswick, Maine 04011, for consideration paid, the receipt and sufficiently of
which is acknowledged, dedicates and grants to the TOWN OF BRUNSWICK, acting by and
through its Town Council, which accepts such dedication, a certain strip of land more
particularly bounded and described below for highway purposes within the meaning of 23
MRSA sections 3021 et seq. The purpose of this dedication and acceptance is to allow the
widening of the Simpson Point Road and right of way onto a portion of the Town of Brunswick’s
property conveyed in the deed from Christa K. Cornell to the Town of Brunswick dated May 30,
2018, recorded in the Cumberland County Registry of Deeds in Book 34904, Page 246.

The land so dedicated and accepted is described as follows:
Commencing at a point on the easterly sideline of the Simpson Point Road right of way
and the northwesterly corner of land described in Book 34904, Page 246;
Thence in a generally easterly direction 17 feet by and along the northerly line of land
described in Book 34904, Book 246 to a point;
Thence in a generally southerly direction and at all times 17 feet from and parallel to the
easterly line of the Simpson Point Road right of way to the southerly line of the land
described in Book 34904, Page 246;
Thence in a generally westerly direction by and along the southerly line of the land
described in Book 34904, Page 246 to the easterly line of the Simpson Point road right of
way;
Thence in a generally northerly direction by and along the easterly line of the Simpson
Point Road right of way to the point of beginning.
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Being a strip of land 17 feet in width immediately easterly of and adjacent to the Simpson
Point Road right of way.
IN WITNESS WHEREOF, this Notice of Dedication and Acceptance has been executed
by John Eldridge in his capacity as Town Manager, hereunto duly authorized, as of this _______
day of
2020.
WITNESS:

TOWN OF BRUNSWICK

By:
John Eldridge, Town Manager

STATE OF MAINE
COUNTY OF CUMBERLAND

, 2020

Then personally appeared the above-named John Eldridge, Town Manager of the Town
of Brunswick, and acknowledged the foregoing instrument to be his free act and deed in his said
capacity, and the free act and deed of the Town of Brunswick.
Before me,

Notary Public
Print Name:
Commission Expires:
(Affix notarial seal)
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Acceptance by Town of Brunswick Town Council

At a duly noticed and called meeting of the Brunswick Town Council held on _______________
the Council voted
in favor and
opposed to accepting the above described
property for highway purposes.
IN WITNESS WHEREOF, this Notice of Dedication and Acceptance has been executed
by John M. Perreault in his capacity as Chair of the Town of Brunswick Town Council hereunto
duly authorized, as of this _______ day of
2020.
WITNESS:

TOWN OF BRUNSWICK TOWN
COUNCIL

By:
John M. Perreault, Chair

STATE OF MAINE
COUNTY OF CUMBERLAND

, 2020

Then personally appeared the above-named John M. Perreault, Chair of the Town of
Brunswick Town Council, and acknowledged the foregoing instrument to be his free act and
deed in his said capacity, and the free act and deed of the Town of Brunswick.
Before me,

Notary Public
Print Name:
Commission Expires:
(Affix notarial seal)
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