
BRUNSWICK INDUSTRIAL PARK 
BRUNSWICK, MAINE 

DECLARATION OF COVENA..f\ITS AND RESTRICTIONS 
FOR PHASE III- Lots 115 - #19A 

The Inhabitants of the Town of Brunswick, owners of a certain 
parcel of land described in deeds from Derrill 0. Lamb recorded in th~ 
Cumberland County Registry of Deeds in Book ~550, Page 212; Arthur J. 
Coulombe and Annette M. B. Coulombe recorded in said Registry Book 
7228, Page 347; Wesley M. Gott and Mildred F. Gott recorded in said 
Registry in Book 4550, Page 220; are prepared to sell and convey 
ownership of certain lots and parcels of land from the aforementioned 
premises. 

These parcels are shown and identified as Lots ll5-i19A on a Plan 
of land entitled "PLAN OF SUBDIVISION' OF PROPERTY, BRUNSWICK INDUSTRIAL 
PARK, PfiASE III, GREENWOOD ROAD & INDUSTRIAL PARKWAY, BRUNSWICK,. MAINE" 
dated 6/28is9 .. , hereinafter referred to as "Plann, "Development" or 
"Park"., which Plan is •recorded in the Cumberland County Registry of 
Deeds in Plan Book 179, Page 58. The word Plan shall also refer to any 
subsequent revisions of said Plan which may be recorded from tirrie to 
time. · 

In order to preserve the industrial qualities of the Development 
lt without .. in5uring the natural beauty and rural qualities· of adjacent. or 
~; nearby land, · and in order to provide . each owner of a parcel of · land 

I
;; purchased pursuant to the Plan with assurances that the lots · and · 

parcels of land surrounding this parcel.will be subject to reasonable 

/

'. safeguards against acts and. uses which could harm the · nature . and value 
of this property, the Inhabitants of •the Town of·Brunswi.ck (herein.after 
sometimes referred to as "Developer") impose upon the lots ·and parcels 

, M of .land described on the Plan certain mutu~l and beneficial easements, 
~I . covenants and restrictions. 
~l tI NOW, THEREFORE, the· Developer . hereby · decla:t-es that each arid every 

lot or parcel of land shown on the Plan~ shall be conveyed subject ·to, 
·::·and with benefit of •. easements; covenants and r-estrictj-ons set forth in. 
\::this ··Declaration,,· and all of···the·provisions···.of.·•this Declaration shall · 
) be deemed to be incorporated and included therein·. as if set . forth in 
/ :full in the deed .. All. of .the provisions of this Declaration shall be 
:'.deemed to · be· reciprocal coven:ants running with the land. . 

Definitions: As used in the Declaration: 

(a} The word "Developer" shall mean and refer to the Inhabitants 
of Brunswick and their agent,s, nominees, successors and 

(b} When referringto parties against whom this Declaration may 
enforced, the words "owner" or "lot owner" shall mean and refer to 

Y Person having record title to a lot or parcel of land shown on the 
. an as Lots t15-t19A and/or any person who has a legal or equitable 
terest (possessory or otherwise), or claim therein (including but not 
.. ·ted to interests created by lease, will, contract, adverse 
ssession or prescription}. In all other instances the words "owner" 
· "lot owner". shall ref er to title holders and owners of record. 
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Cc) The word uparcel" shall mean and refer to any premises, lot 
or parcel of land shown on the plan, or any part or combination 
thereof.· 

( d) The word "Park'' shall mean and refer to the development as 
shown on the Plan in its developed, partially developed or undeveloped 
state. 

(e) Whenever and wherever the context of this Declaration so 
requires, the singular shall include the plural and gender shall be 
modified to correspond with the appropriate gender. 

Cf) The word "person" shall, where the context hereof may 
require, mean and ·refer to any natural born person a.."1.d any legal 
entity, including but n,::,t 1 imi ted to, corporations • partnerships , 
trusts· and associations. 

1. Covenants and Enforceability. 

A. The following covenants. restrictions and easements shall run 
with the land designated on the Plan, the land conveyed pursuant to.the 
Plan and the land in the Park retained by the Developer. Any · 
subsequent conveyances, leases, mortgages or other dispositions of .such 
land or any part thereof shall be subject to these covenants, 
restrictions and easements. · 

B. The covenants, restrictions and easements set forth in the 
Declaration shall not terminate or otherwise expire until January 1, 
2021. . . · · •. . · .· . . · · . . . 

. . . . .. , 

C. The covenants, r~s1;.rictions and easements shall be 5ointly :.and · · 
severally enforceable by the Developer and its assigns and by its.· . · 
grantees,.their successors and.assigns; provided, however, only:the· 
Developer shall have the right to exercise the discretionary powers· 
hereinafter.reserved to it. The -violation or attempted violation of · 
·any covenant, restriction or "'easement in the Declaration is hereby .. 

.. declared a nuisance which may be remedied by any appropriate legal·· 
· Proceeding. If any landowner shall attempt to violate, violate, or 
. Permit any violation .·of any of the covenant:s ~ restrictions ox-· easement~ 
_: described in. this Declara,tion ~ <the Developer or :any owner of a parcel . .' 
>may commence. proceedings at law-· or equity,· either to recover damages.•. or 
•· other awards for attempts or violations, or· to en56in the furtherance 
· or continuation of such attempts or violations, or both. 

· By accepting delivery of a deed to a parcel of land shown on the 
·-Plan each owner of record covenants that if a judgment is rendered 
against such owner as a result of an action or actions brought on this 
,Declaration, to pay all reasonable costs , including reasonable -
;attorney's fees, incurred in the prosecution of said claim. By 
:a~ceptance of a deed to a parcel subject to the provisions of this 
,D,claration, each owner covenants and agrees to abide by all such 
/P~vis ions • 
! . 

;, ' D. In the event of a violation or breach of any of the covenants • 
:1:.est:r-ictions, easements or agreements set forth in this Declaration. 
~d if such breach or violation has not been remedied or corrected 
·,\l,~:j:hin thirty ( 30) days after delivery of notice of such violation or 

~ch by the Developer to the occupant of the parcel on which the 
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violation or breach has occurred, [or in the alternative, within 
(30) days after mailing such notice to the record owner of such parcel 
at his last known address] the Developer shall have, in addition to 

_other remedies and rights it enjoys. the following remedy and right: 
The Developer may enter upon the parcel as to which such violation or 
breach has occurred or e:<ists and summarily abate and remove any 
erection or thing or correct any condition which constitutes such 
violation or breach. Actions taken by the Developer pursuant to this 
paragraph including reasonable attorney's fees shall be at the expense 
of the owner of such parcel. which expense shall be an encumbrance and 
lien on such parcel, notice of which shall be recorded in the 
Cumberland County Registry of Deeds. 

A. Prior to any development of a lot, the owner or prospective 
owner shall submit to the Developer, for its review and approval,· a 
plan of such lot's development. The plan shall include, and not be .. 
limited to, the type and size of industry, location·of all struqtures, 
types and volumes of wastes to be generated and disposed of, the 
location and nat,ure of disposal~ the types and volume of traffic 

·anticipated. and ind.1vidual lot landscaping and/or visual screening 
plans. · 

B. Each parcel shall be used for only those uses permitted in 
._ an Industrial Park Overlay· Zone and if none, a Moderate Density 
'?Industrial Zone, defined by the Town of Brunswick Zoning Ordinance then 
in effect, and no parcel set forth on the Plan may be used for any 
urpose other than those · purposes pennitted insaid Zone. Any uses for 
hich·special exceptions are required in said Zoning . Ordinance are · 
rohibited unless such special exception is properly granted and such 

· se is approved in writing by the Developer. Any uses • which are ·. 
enerally considered to be noxious or offensive, including but not 
imited to, tanneries, evisceration plants and 5unkyards are 
rohibitea.·· · · · · 

C . . Fish, shellfish and food processing or treatment and 
reparation of any anim~l or vegetable materials for human. or animal 
se or consumption (hereafter referred.to as food processing) present· 
_ ique problems ··of liquid ·ana solid waste;· storage~ removal, dis po sat 
, d treatment, and potentially unhealthful and noxious nuisances and . 
µors . T"Lot number 15 may not be used for any industry engaged in food 
:_ocessTog; and, food processing is a prohibited use on the remaining 
.terior lots except that the Developer may, at its sole discretion, on 
\time by time and lot by lot basis, pe:rmit such use on any one of the 
_terior lots on such specific conditions and s~ject t-o suGh. - -'-·--­
·,ditional restrictions as it shall deem propeQ' /~t/ ;;...-1-{!cu,,..,u:f / 

-, t- - -----------
D. The Developer reserves the right to further limit or 

:5 trict the use of any particular parcel; and, such further 
; itations or restrictions shall be contained in the deed of the 
Veloper conveying said parcel and shall apply to only the parcel(s) 
.~hich such restrictions are specifically directed in said deed. 

,\ E. No use will be made of any parcel and no materials or 
~ducts may be manufactured, processed or stored thereon which cause 
q,~onstitute, or in the opinion of the Developer may cause or 
\~titute, an µndue fire hazard, a nuisance,. the emission of noxious 
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odors, gases or smoke or cause noises or vibrations or other conditions 
which may have a detrimental effect on the surrounding en~ironment or 
other lot owners in the Park. 

F. The.drainage way on the southern perimeter of Lots 18 & 19 
and the northern perimeter of Lots 16 & 17 as depicted on the Plan 
shall be maintained except to the extent that any alterations of such 
drainageways are shown.on plans approved by MDEP and the Town~ 

3. Setbacks. Plans and Specifications. 

A. (1) No building, any part thereof, or projection therefrom, 
shall be erected on, within or extend over a strip of land fifty (50) 
feet in width from any road,· or "future road" shown on the Pla.Tl, anq/or 
within twenty (20) feet of any boundary line of a parcel on which a 
build1ng is erected unless the Developer gives written consent, in 
recordable form, to a lot owner in an instance where a setback need not 
be met due to abutting rail spurs and/or common loading facilities; 
provided, however, in the event title to two or more contiguous parcels 
are owned by the same person the twenty (20) foot setback restrictions 
shall not apply to interior boundary lines between the contiguous · 
parcels. Lot number 15 on said Plan shall have and maintain a fifty 
(50) foot wide buffer.zone along any bound which is common with 
residential property on Greenwood Road, which buffer zone shall not be 
utilized for building or parking as long as the abutting property is 
used for residential purposes. At the expiration of said residential 
uses, applicable setback restrictions.shall continue in force~ 

(2) Any of the aforementioned setback areas, to include · 
·drainage way setbacks described in Section 2 F., may be landscaped for 
beautificati.on and erosion preventi,on, provided prior written approV'al 
has been granted by the Developer.· · 

B. No building, driveway, fence, wall, sign, loading facility, 
outside. storage facility, parking area,• .. paved areas, . landscaping, . 

. facility for industrial ,w-aste c,r sewage disposal, nor any other . 
improvement shall be commenced, erected or.construc.ted, nor shall .any 
addition thereto or change or alteration therein.be made (except to the 
interior of a building l, .nor sha·ll any · change in. the use of any . · . 
Premises be made, until ·the plans .and specifications therefor.; showing 
th~ nature,. kind t shape; . heights~· materials/ coior scheme F and . 
lighting, of the exterior of the structure and location on the lot of 
the proposed improvements, grading, landscaping or alterations and the 
Proposed use or change in the use of the premises, shall have been 

. submitted to and approved ,in writing by the Developer and a copy of 
_such plans and specifications; as finally approved, lodged permanently 
~ith the Developer. The Developer shall have the right to refuse to 

.~PProve any such plans or specifications or proposed use of the· · 

.J>remises for any reasons which the Devehoper, in its sole discretion, 
~ay deem in the best interest of the Park and the owners or lessees or 
J>r-ospective owners or lessees of· other properties therein. 

:· C. Parking is prohibited on all roads and "future roads" as 
:~hown on said Plan. Each lot owner shall provide, subject to the 
/ ~8 tback and buff er restrictions, necessary and adequate parking 
}facilities and private driveways, subject to the Developer's approval. 
t~; 
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D. The construction, alteration and use of any and all 
improvements within the Park shall be in accordance with the 
requirements of all applicable state and local building, zoning, health 
and other statutes, codes, ordinances and regulations. 

E. No lot or parcel may be subdivided or resubdivided unless 
the smallest lot produced thereby has a minimum lot size of two (2) 
acres or more. 

F. Nothing in Section 3 E above shall prohibit the further 
division of a lot into a planned unit development or condominium 
development provided such planned unit development or condominium 
development has first been approved in writing.by the Developer,..the 
Brunswick Planning Board and any other State or municipal agency which 
has review authority over such development. Further approval of such 
planned unit development or condominium development by the Department 
of Environmental· Protection shall not be required provided such . 
development of individual lots is permitted under DEP Permit No. 
39-6773-05030 as amended. 

·(A.. Construction and Maintenance. 

A. All exterior construction on any building or structure shall 
be completed within two (2) years from the date .of construction , 
(including excavation) begins unless the Developer extends such period 
in writing_' · · · · 

B. During "construction it.shall be the r~sponsibility of each 
. lot owner to insure that construction sites are kept free of unsightly 
'\accumula:tions of rubbish and scrap materials, and that construction · 
/:materials, trailers, sheds, and the like are kept in a neat and orderly 
\manner. · · - · · · · 

C. Each lot owner shall at all times keep his premises, 
.· uildings , · improvements and appurtenances in a safe, clean, . neat · and 
,,anitary condition and shall comply with all• laws, .ordinances and - ; 
egulations pertaining to heal th .and safety~ Each lot owner shall ·· 

·rovide · for the removal of trash and rubbish from his premises~· · 

, D.· The Developer will maintain all undeveloped land owned by it 
: ithin the Park in a manrter compatible with the provisions of this . 
' aragraph 4 • , · · 

5 . Repurchase Options . 
-

A. If a purchaser, or his successors and assigns, of a parcel 
·_as not begun, in good faith, the construction of an acceptable 
'~ilding within two . ( 2 ) years from the date of· execution of a purchase 
. d sale agreement for the parcel wit!\ the Developer (and if none, two 
~) Years from the date of execution of the.deed from the Developer to 
·~chaser), or within such longer period as the Developer, in its sole 

.. d absolute discretion, may agree to in writing, or construction of a 
,,;· lding or structure has not been completed pursuant to paragraph 4. A. 
,1, this Declaration, the Developer shall have the option, at its . 
·.cretion, to enter onto the premises, take possession of the parcel, 
;;9rce the issuance of a deed to the Developer and refund the original 

c!laSe price (that price which was origina_lly paid to Developer) 
· out interest to the then owner. The owner agrees to execute and _,_ 



deliver all documents as the Developer may deem necessary or advisable 
to evidence the conveyance of the parcel to the Developer and, in this 
connection, the owner irrevocably appoints the Developer its true and 
lawful attorney-in-fact to execute, acknowledge and deliver any and all 
instruments or-documents which the owner shall fail or refuse to 
execute. ack.nowledge er deliver. 

B. Developer shall have a right of first refusal in the event 
of any proposed transfer or sale of a parcel as follows: 

In the event any owner of record of a parcel of land within the 
Park desires to sell all or part of that portion of a parcel which is 
unimproved, separate and apart from·the improved portion of the parcel,· 
then the·Developer shall have the -prior right and option to purchase· 
the unimproved portion of the parcel at the same price.and terms paid 
by the original owner .of record to Developer for said parcel when · 
originally acquired;·. said repurchase price to be based on prorated 
square footage. 

C. · Prior to any proposed sale of all or part of a parcel of 
land within the Park which parcel has come· under· the·.terms of paragraph 
B above, the owner of.record of the parcel shall notify the Developer 
of its intention to sell, assign or transfer the parcel by a signed 
written notice to the Developer. The notice shall accurately describe 
the premises to be sold and Developer shall have forty-five (i.l-5) days 
from the .date of receipt of said notice to exercise its option to 
·purchase. Developer shall exercise its· optio·n to purchase by serving a 
written notice on the record owner within said forty-five Cl.l-5) day 
period; and, in the absence of written notice of Developer's intent to. 
exercise. its option, the record owner shall, if division of the lots 
has been approved, be free to sell to any person at any price. If the 
Develope~ seasonably exercises its option to purchase, Developer shall 
have forty-five ((l.5) days from the date of its notice of exercise 
within which to tender the purchase price established p~rsuant te> 
paragraphs A and B above~· If the Developer does not exercise its 
option to purchase·and the subject.parcel is acquired by any purchaser 
other .than Developer, such new owners.shall comply with these covenants 
and restrictions and the rules and regulations established pursuant to 
paragraph 9.A. regardless of prior compliance by the prior owner of the 
Parcel. · · · · · · · 

6. Waiver. 

Any delay or failure to enforce any provision of these 
'<:covenants, restrictions and easements in a particular situation shall 

not be deemed a waiver or abandonment of such provision as it may apply 
>to the same or another situation at the same location or the same or 
:;~i.milar situation at any other location in the Park, or of any 
:\0 ther provision of these covenants, restrictions and easements. The 
<,f.ailure to enforce any provision of this Declaration on any occasion 
'"~hall in no .event be deemed a waiver of the right to do so thereafter 
}~~ to the original breach or violation or any subsequent breach or 
·· ~olation. The invalidation of any provision of this Declaration by a 

Pi.n:-t of competent ·iurisdiction shall not affect the validity of any 
her provision of this Declaration and all such other provisions 
reof shall remain in full force and effect. · 
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7. Nominees. Agents and.Successors.Qf_ Developer. 

The Peveloper may from time to time assign and/or delegate any 
or all of its rights, powers, discretion and duties hereunder to such 
agent or nominee as it may appoint or nominate. It may also 
permanently assign any or all of its powers and duties (including 
discretionary powers and duties), obligations, rights, title. easements 
and estates reserved to it by deed or this. Declaration to any one or 
more corporations, associations or persons that will accept the same. 
Any such assigr.ment shall be in a recorded writing and the assignee· 
shall join thereafter for the purpose of evidencing its acceptance of 
the same, and such assignee shall thereupon have the same rights. 
title, powers, obligations; discretion and duties as are herein 
reserved to the Developer and the Developer shall thereupon be released 
therefrom. · 

8 . General Standards • 

A. No more than fifty percent (50%) of any parcel shall be 
covered by buildings. 

B. All parking areas and driveways.are to be paved. 

c. The Developer may, in its sole and abso·lute discretion and 
upon such conditions .as it may require, grant approval for the outside 

•·· storage of material, supplies or products .. . Any approval for storage 
·,·shall require that the storage be screened from view of abutting 
' property owners and from the street. 

D. All setback areas with the exception of driveways, sidewalks 
· and other walkways shall be used exclusively for the planting and .· 
growing of trees, shrubs, lawns and other ground covering or material 

~ · as appr9V"ed b_y the ·oeve·loper. · 

E~ The Developer may, from time to.time, enter onto a parcel·of 
to inspect the same for compliance with this Declaration and. 

Perating Rules and.Regulations. 
. . 

F. Occupants of the Park shall not cause or make any excessive 
oise, odors, harmful sewage, vibration or nuisance that would conflict 

the purposes· or restrictions of the Park~·· • 

G. All unused land area that is planned for future building 
ansion or other purposes · shall be maintained and kept free of 

Sightly plant growth. stored material, rubbish and debris. 

All buildings and grounds shall be maintained in gc:>od 
and repair. 

9. Administrative apd · Operating Regulations. 

A. The Developer may. from time to time, adopt and amend such 
inistrative rules and regulations for the sale and development of 
eels within the Park. the review of proposals, plans and uses, and 

: carrying out of its responsibilities and duties as set forth in 
,l.s Declaration, as it shall deem fit and necessary. The Developer 
.Y l:'equire that an owner of a lot provide evidence of financial 
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· responsibility and/or. post a performance bond prior to lot developmenl 
to guarantee the owner's compliance with these covenants and any· . · · l!J 
additional standards or restrictions placed on the owner _ or lot. · Ji[ 

B. The Developer may, from time to time. adopt arid amend such { : 
operating rules, regulations arid additional General Standards 
the use and operation of the Park. 

10. Notice. 

governii:.r ·• 
!> 
~ ·. 

(·: 
:, 

i;t. 
All notices required hereby shall be in writing and served on· t 

the intended recipient by Certified Mail. J,< 

11. .separability. 
. .· . . Ei 

If any. provisions of these covenan1;-s are declared to be invali<\:H 
that declaration does not affect the rema.1.nder·of the covenants.· tr· 

12. !;l.v.i.l Penal tie•. . ·. . If., 
A. Any person, including, but not limited to •the lot ·_owner, h..::i''! " 

agent, contractor, .. subcontractor or any· other person· who violates any :rtl
1
t: 

-provision of this .Declaration of Covenants and Restrictions · shall in· ll\~j 
addition ~o all other liability, be liable to the Developer for the 11t~}"::;( 

· civil penalties set forth in this section. 1i'.'f ' . , 

-B. 1. The minimum penalty.for each violation shall•be 
and the maximum penalty shall be $500.00. Each day that a violation 
continues shall be treated as_a separate violation. 

2. · In determining the amount of the penalty, . the -followinc 
factors shall be considered:· 

a. whether there have been any prior violations by the 
party, 

.b. the · ext~nt· of · any harm to others , 

c. whetjier, the.violation.was_wi:llful. 

C. · All proceedings for. civil penal ties· shall be brought by 
Developer and all penalties shall be paid to the Developer. 

· . IN WITNESS WHEREOF. the said Developer has caused this 
instrument to be sealed with its corporate seal and signed in its 
corporate name by · 

thereunto duly authorized this 5th day of. April. , 1993, 
majority of its Municipal Officers. 

-8-
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SIGNED, SEALED AND DELIVERED 
in the presence of: :m~~~TANTS OF THE TOWN OF BRUNSWICK · 

c-

.•-··--· - .. 

... . . . . · · : . 

STAT;E · OF MAINE . . : 
· CUmberland,. ss. 

H •. McCausland 

April 5 / 1993. 

·:•': •·:\i~c:-

Then .perso~aliy.a~t,eared. the .abov.e-named DANIEL A. CALDERWOQD < 
·and acknowledgedthe·,:~oregoing instrument to. be· his_ ·free ·act ·.and: 
_deed in his said_.~gapacity ·anct the free act and deed of said _b.ody ·_ 
:corporate~ .· :· .:,r•ty:· ·_ ~ · ·.·· · - · · ·:" •-,_ ·"'''~ ·, · 

· ::·,_, ,:·c:;_?· .;._Bef 
i .. 

GAIL S. ·HODSDON-: 
NOTARY PUBLIC / . 

'· . . MY COMMISSION EXPIRES ·rrov. z 1993·. 
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TlllllD A/IIC:NDi\lENT TO DC:CL,\llA TION or: COVENAN·rs ,\NO llliSTrUCTtONS 
OF llRU:"JSWICK INDUSTRIAL PARK, ORUNSWICK, MAIN[; 

n,r Tnw11 of Hn•n~wid-, :i muniripnl carpor.itton si111n1ed in Bron$wick. Curnbcrlond 
County ~ml Stn1c of,\loinc, :utcl; 

.\JntLll. Pwm:c's Norn~ 1122k l!ru;t 
l..iU.N.l.uub.« 

Lot•II Rohnn Corporation 10976 60 
Lot ,12 l:nvisionct Computer s~rviccs 1442~ 12 
l.Ol •13 I-ION,\ Propcnics, Inc. ! 1947 91 
Lot4<1 Susan F. Domizi & David F. Doinlzi, lli 7932 IS 
Lot-15 ,\crorcch lntlustric~. Inc. 8622 222 
Lot,16 I !:my W. & Rcbc:c:1 0. D.lYis 1383-l li2 
Lot-17 Dent! Riwr Co. ssso 39 
LOI •IS ,\ 0 S i\l:iinc Gcncml Pnn11crshi11 8861 106 
LotS0(!) L. L. 13c:in, Inc. l0166 236 
Lo1S2 llcallhso\llh Rc!mb!lilMion Center 10480 !77 

oiGr~nilc liill 
l.0153 Snow f-lnkc Cn1111iny Compony S2'}) 94 
Lot s,1 John 11. Bouchnr<I 8632 IO!f 

owners of ccrlnin lors or plrccls of lnntl rlc~crihcd in a Oeclnr:ition of Coven~rus nml Restrictions 
d,11ctl Fclminry !2, 1981 am! recorded in lhc Cumhcrlautl County Rcgislry of Dc,'lls nl Donk 
4739, l1;ii;c 302, .is nmcmlctl h> ,\mc11dmc111 tl:ttctl Moy JO, 1984 rind 1ccorJcJ in the 
Cumbc:lnnd County RcgiS11)' of Deeds nt Uook 6561. P:ii;c 179, nml ns amended by Sccontl 
1\mcmlmcnt tln1ctl October J. 19S8 and rcconkd in the Cumberl:uul County Rcgis1ry ofOcctls at 
Dook SS.26, Poses 23 - JI, h~-rcby Jmcnd the: De<.lnr:ition of Covcnnnts ,ind Restrictions as 
follows: 

Suhscction 3(C) is 1111wndcd In rc;id JS follows: 

ll~rldng is prohibited on ull ronds as shown on said Pl;in. Ench Int 
owner shnll provide, snlljcct to the setback nnrl buffer n:slrictions, 
ncccss~ry amt atlcq1rntc pnrking focilitics and private drlvcw:\ys. 
subject to the Dcvu!opcr's nprro,•nl. Parking on "future rontls" os 
~hown 011 sJitl Plan sllilll in no wny nffoct the righl of the 
D<!•1dopcr lo construct roads in the areas shown as "linurc ro.,Js" 
,11 some s11bscc111cn1 time 

11 
- - -~··. 

I 
I 
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Bt ·1 5 3 5 8 PG 2 6 2 

I IN WITNESS WHEREOF, the undersigned hnvc hereunto set their hnnds and seals this 
~ <lny of '.5ri9lern\ cc . 1999. 

WITNESS 

2 

By: -.:' :=,>-~'----'--.....L=~~~~~~-(.-., 
Stephen 11. MeCauslnnd, Chair 

Dy: dr-@ /r. U/I 

By: ----------­
Elc.mor R. Swanson. Councilor 

Dv:~ 
Clcmc»tS.\'ils1or 

ROH,1 C?RPORATION 

Oy:~ MoJArk 
Lo! Owner 

... 

I • 

-L ______ _ ----------· 
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J\EROTECII INDUSTRJES, INC. 

Dy:~(}.~ 
Lot Owncr

0 

L. L. BEAN, INC. L 
By:~Q¥A LotOwm:r 
HEALTHSOUnl REIIABILlTAT[ON 
CENTER OF GRANITE I llLL 

l3y:ff~,c/~ 
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Lot Owner 

SNOW Fl.AKE CANNING COM?ANY 

By:~~ 
Lot Owner :.:..._ 

STATE OF MAJNE ) } 
1 COU1\1TY OF CUMBERLAND, ss. 118 , 1999 

I · J I i 

•~ PERSON,\LLY APPEARED, the ubovc-nilnlcd ~.+,,t~A A:. ~/11"'"Tn ~~paci1y as_ 
: t".i.lr-·"' ,~rr.hvt l\s1;!r.~ r of the Town of Dnmswick, nnd acknowledged the foregoing instrument to be his ! '""" o,d do.~ io hi, ,old <apa<ily ood <h, frre ~ T~ ofBru~wi<I, . 

No"<J' Mild A"=•;A 

4 

SEAL 

RECEIVED 
HECOROEO R(GIST!lY OF' DEED! 

2000 HAR -8 PH J: 26 

CUHOEnLI\IID COUtlTY 

/}I- JS (P~ 

: 

. ' 
' --------------~-
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THIRD J\Ml!NDMENT TO DECLARATION OF COVENANTS AND R.ESTRJCTIONS 
Of BRUNSWICK INDU.STRIAL PARK. BRUNSWICK, MArNE 

The Town or Dnmswick, n municipnl corporn1io11 situated 1n Bnmswick, Cuml>orlnm.1 
County ond Slnte of Mninc, and; 

Map.l1. Owner's Nome ~ ~ 
Lor Number 

Lot4I Rohnn Corporation 10976 60 
lot42 Envisionct Computer Services 14424 12 
Lot43 MBNA Properties, Inc. 11947 91 
Lot44 Susnn P. Domizi & Dnvid F. Domizi, Ill 7932 IS 
Lot 45 Acrotcch Industries, Inc. 8622 222 
Lo146 Hnny W. & Rebcccn 0 . Dnvis 13834 172 
Lot47 Ocnd River Co. 8880 39 
Lo148 A B S Mninc Gcncml Partnership 8861 106 
Loi 50(1) L. L. Benn, Inc. IOIGG 236 
Loi 52 I lcnlthsoulh Rehabilitation Ccnlcr 10480 177 

ofOmnilc Hill 
Lot53 Snow flake Conning Compnny 8293 94 
Lot54 John B. Bouchard 8632 108 

owners or cet1nin lots or pnrccls of land describcrl in a Dcclnmtion of Covenants and Rcstriccions 
dntcd fchruary 12, 1981 nnd recorded in the Cumberland Counly Registry of Deeds 01 Book 
4739, Page 302, ns amended by Amendment doled Moy 30, 1984 and recorded in lhc 
Cumbcrlnml County Registry of Deeds 01 Book 6561. Page 179, nnd ns amended by Second 
Amendment doled October 3, 1988 and recorded in 1hc CumbcrlBnd County Regislry of Deeds :it 
0ook 8S26. Pnges 23 • 31, hereby :imcnd lhe Occlnrnlion or Covenants .l.Od Resrriclions as 
follows: 

I. Suhscccion 3(C) is amended 10 rend os follows: 

Pnrking is prohibited on nil roods cs shown on said Pinn. Encb lot 
owner shall provide, subjcrl 10 the sccback nnd bufTcr rcstriclions, 
nccess:uy and adequate parking facilities 311d privnlc driveways, 
subjt'ct 10 the Developer's approvol, Parking on "future roads" as 
shown on said Plan shall in no woy arfcct lhc right of 1he 
Developer 10 construct roods in lhc areas shown ns "ruturc roads" 
at some subsequent time. 
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t ! 
i: ~ IN WITNESS WHEREOF, the undersigned have hereunto set their hands and seals this 

!.!.:=_ day of ~C • I 999 . 

WITNESS 

By: ------ -----E~::::~ = or 
By:,,,,~ 

Clement S, Wilson, Councilor 

ROHAN CORPORATION 

By: .~ ~, 
Lot wner • ; : 

i • , 
• 

t, 
,;: ., 
( 

<• 
~ 

,. 
.. .. 

~ .. 
► 
i 2 
I• 

f: 
t r • .. . 

- ----------- -------- --- -----·------ ------



i 
f. 

' .. 
i 
\I 

.. 
• .~ •· ~ • • - - : ., I •: 

WITNESS 

. ·, •• .•• 1 •1,,. :, •• ·~~·· •,.,:..-:t,f , •.• 

---------------------~!. 
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SUSA . DOMIZI & 

::~~-
By: ~ 

Lot-Owners 

/ .. . ,. 
• • 

~ 

• 
AEROTECH INDUSTRIES, INC. 

t 

By: ~D~ 
L~ 

i-

HARRY W. & REBECCA 0. DAVIS 

By~aJ~ By:~~a:: 
L t Owners 

L. L, BEAN, INC . 

. ,q:,&~ 
HEALTHSOUTH 0lBILITATION 
CENTER OF GRANITE HlLL 

By:~& d <-

3 
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Lot Owner 

SNOW FLA.KB CANNING COMPANY 

By: ~~~ 
Lot Owner ~ 

JOHN B.BOUA4J 
By:Odi£Z · /°~er 

STATEOFMAINE t l 
COUNTY OF CUMBERLAND, ss. /If . 1999 

• PERSONALLY APPEARED, the obovc:-m1111edJ1Jtt,cjo A.1/11-"i;;!~pncity as_ 
AJ/1\,M~~., As.r,rk"t oflhe Town ofBrunswick, and acknowledged the foregoing instrument to be his 

free act nnd deed in his said capacity and the free act and deed of said To1VJ\ of Brunswick. 

4 

~~!..~~ -

RECEIVED 
RECORDED REOISTRY Of DEEDt 

1999 NOV 12 AN 101 19 

CUHOERLAND COUHTY 

,}LIS~ 

\! 

f 
i 
t 
,. 
, . 
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SF.COMO IIMBNOM8NT TO OBCLI\RATION OF COV8#ANTS AN'O RESTRICTIONS 
OF BRUNSWICK INDUSTJUI\L PARK, BRUNSWICK, MAINE 

'\'ho 'l'own o( Brunswick, a municip4l ccrp0r11tion situated in 
nrunswlck, Cumberland county nnd stnto ot Motno, 

r,ot Number owner's Nome Book Page 

Lot 1 J. Lawrance l,ynch & 8060 328 
l\nne M. ColHnu 

Lot 2 William P. Slnttery 7762 t03 
l,ot l Willlam F, Slattery '1162 103 
l,ot 4 David P. Oomid III , 793:l ts 

Susan F, Ooml d 
t,oc 5 L. L. Benn, Jnc:. 8207 42 
r,ot 6 ·rown of eru11swlck 
Lot 1 Nol'Jllan I\. Oovltl & 6618 286 

l,ot 8 
01·vUlo T. Ran9c't 
Charles I\. Vars , 8060 n-Jo 
Rotinda D. vars 

l.<.>t 9 M, P, Godfrey Partners 
l,ot 10 M. F. Godfrey Partnol'll 
Lol 11 M, F. Godfrey PartncrG 
Lol 12 l\tlanUc Distributor• 8276 211 

Realty l\ssoelatcs 
Lot 1l snow Flake cannlno Comp~ny 8293 94 
r.ot l4 l\ustln 8. trovorgy & 8294 224 

Marv Allco 11. Troworoy 

owncrR of ccu-taln lots or parcels ot lond desoribc!d in a 
11cclarntlon of covenants and Rc$trlctlons dated February 12, 1981 
nnd recorded J.n the Cumberland county Rcglsu·y of Deeds at Book 
0)9, Page 302, as amended by hn\ondmon1: dated May 30, 1984 and 
,·ocorded ln the Cumberland County Registry of l.>eeds at Book 6561, 
Pnga 179 , hereby amend the Dcclnratl.on of Covenants 11nd 
Rustriotions as follows: 

1. Subsootlon 2 (II) .ls 11mendod to road as fol.lows! 

Prior to any development of n lot, tho ownor or prospective 
owner shall submlt to t ho Oovolopor, for its r eview and approval, 
n -plan of s-Jch lot ' s dcvolopmont. Tho l)lan shall i nclude, ,md 
not be limited to, tho type and s.l.ze of industry, location of all 
ntru0t1u·es , types and volumes of wn:11:os co be generated and 
dlsposod of, t he location and nature of disposlll, tho typo11 nnd 
volwno of traffic anticipated, and individual lot landscaping 
nnd/or vlsual screening plans. 

2, Subsection 2 (F) 1s amended to road as to)lows: 

The drnlnago way on tho northnrn pnrll.on of l,OL 11 as 
indicated on tho Plan shall bo m11lntalncd except to tho extent 
that any alterations of such (lrnin119a w11y nre shown on plans 
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approved by the MaJ.no l)epartmcnt of Bnvironmental Protoc:tlon and 
t.he 8runsw1ok Plannino Board. 

l. Subl!ect.l,on 3 (B) ls 11,nendcd to read aa follows: 

B. No buil<ilng, ddvcwl\r, fence, wall, sign, load.1.ng 
faclllty, outside storage fao lity, l)llrlting area, paved areu, 
landscaping, fAcility for industrial wai.te or sewage disposal, 
nor 11ny other improvc,nont -shall be cQltVTlenced, oroctcd or 
constructed, nor shall any addle.ion thereto or change or 
alteration therein ho ,aade (except t:.o the interior of a 
building), nor shall ony change in tho use of any prcaliaes be 
made, until t ho plalls and spccificatJons therefor, sha~lng the 
nature, kind, shapo, heights, materials, color schema, and 
lighting, of the exterior of the structure and location on tho 
lot of the proposed Improvements, grading, landscaping or 
alterations ond tho proposed W1e or change i n the use of the 
premises, shall have been submitted to and approved in writing by 
the Developer and ll oopy of such plan,; and spcoificationi; as 
finally approved lod9ed permanently with the Developer. The 
Developer shall have the right to refuse to approve any such 
plt1ia or spo<liflcat.ions or proposed uae of the premt.sea for any 
reason which the Developer, in its solo disc\'etion I may deem ,tn 
the best interest of the Park ond tho owners or lesseeo or 
prospective 0>1ners o r lessees of othet properties thereto. 

4. A new subsection 3 , (PJ 1s added to read as follows: 

Nothing in Section J B above shall prohibit the further 
div~lon of n lot into a planned tlllit ecvelop111ent or condomil'liwn 
development provided cuch pl~nned unit development or condonlinl1111 
development has first IOeen approved ln writin9 by the Developer, 
tho orunswlok Planning Board and any other State or municipal 
agency which has review authority over such development. FIU'tller 
approval of such planned unit development or condominium 
development by the Dopa.rtniO-nt of EnvLl'Ot\lllCnt•l Protection sh•ll 
not be required provided such development of lndividwu lots i s 
pcrmltted under DEP Permit No. 39-6773-05030 aa amended. 

5 . SubRection 5 (Al is Mlended to read ao follOlllS : 

tf a purchaser, or his successors and asal ons, of a parcel 
has not begun, i n gooO faith, the construction pf an llCCeptable 
bull.ding within two (2) years from tho date of execution of a 
purchase and sate agrocment for the pucel with the Developer 
{a~d lf none two (21 years fr0111 the date of ~XCtCUtion of 1:he oeed 
fl'Offl t:he Developer to r,urchaserl, or within s uch longer period 11s 
the Oevelopet, in its sole and absolute discretion, m11y 11gree to 
in writing, or construction of a building or structure has not 
been completQd pursuanl to paragraph •.A. of thls Declaration, 
t:he Povelope.r s hall )l .. ve the option, at its discretion, t o enter 
onto the premises, take possession of the parcel, enforce the 
~ssuonce of a deed to t he Developer and refund tho original 
purchase price C t ha t price whioh was originally paid to 

• 2 -

.. 
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Dovolopor) w-1 t:hout .lntercst to the then owner. The owner dgroc~ 
to uxocuto ana doUvor 1111 documents as tho Oovoloper 111ay dc0111 
nocosnary or advisable to evidence t.he conveyance of the pa.teal 
to tho Dovolopor and, ln this conncotlon, tho owner irrovoaably 
1111potn1:s tho Dovclopor .lt.s true and lnwtul attorney-in-fact to 
oxccuto, acknowledge and deliver any and all instruments or 
documents which tho ownor shall fail or i-ofuso to execute, 
onknowlcdgo or riolivor. 

6. subscotl0/1 S tc) ls amonclocl to i:-cod as fol.lows, 

C. Prior to any proposed sale of all or part of a porool 
or land w.1 th.ln tho Pnk wh.ich parcel ho.s CQfflO under the tet:11\S 0£ 
pnraara.ph B above, tho owner of record of the parcel sba11 nc1.lfy 
tho Dovolopor of H:s intend.on to sell, assign or transfer the 
pnr<Jol by a signed written notJ.co to tho Developer. 'l'ha notlcc 
shall ncourately describe the prem.1saa to ba sold and Devolopec 
1:hnll hnve forty-Uva I 45) days from the dato of receipt of nid 
11otlQO to exercise tts option to purchnso. Oovoloper shall 
oxoroiso its option to purchase by serving n written notice on 
the record owner w1thln s llid forty-fivo (4 5) day pcriod1 and, in 
tho nb~onco of w~lttcn notice of Developer's intent to oxerctso 
lto option tho record owner sha.11, 1f <llvision of the lots has 
boon approved, be fruo to sell to any person nt any prlco. It 
tho Developer soasanably exorcises its option to purchase, 
Dovolopcc ahaU have forty-five (451 days fr0111 the date of lts 
nolico of exercise wlLhln which to tender the purchase price 
ottnbll.J;hod pursuanl. to paragraphs A and B above. If the 
Oovo1Qpcr docs not o,coreJ.so J,ts option to purchase and tho 
~ubjoot parcel is acquired by any purchaser other than Oevclopor 
uuoh nnw ownots shall comply with those covenants and 
1·0utdctions and tho rules and regulations established pursunni; 
to {)ft(agraph 9./\. co9a.rdlcs5 of prior comp.Liilnce by the prior 
owner of t he parcel. 

1, section 6, Walvor, ls amcndad to read as follow:;: 

~ny delay or fa.iluro to enforce, any provision of tho~o 
covenants, restrictlona and easements ln a p~ticular sitlllltion 
Jih;tll not be dec1nod A waiver or abandonment of ,:;uch provision a11 
iL may apply to the GlllllO OT another situation nt the same 
locatLol\ ot: the saina or sJmilar situation at any other location 
ln tho Pork or of any other provision of those covenants, 
rontdations and oascinonts. The failure to enforce any provision 
of thl,; Declaration on 11ny occasion shall in no ovent bo deemed n 
wlllvor of tho right to <10 so thereafter as to t he origln4l breach 
ur v1olauon or any eu.bscquont breach or vJ.olauon. The 
invall<1nti.on of any provision of this Declaration by a courL of 
c0fl1potcnt jurisdiction ahaU not affect tho val.ldlty of any o~her 
prov1e1on of this Declnration and all such other provislona 
horcot shall tema1n 111 CuJ l force and otr'ect. 

n. Sllbsectlon 8 (0) is amended to r<>ad as follows: 

- l -

.... , 
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J\11 parking areas and driveways .)'Ca to be pa11,1d. 

9. subsection 8 (C) is amended to read •D tollowa1 

Tho Developer may, in its sole and abeoluta dlecrotion and 
upon such conditions as it may require, grant •Pproval for tho 
outside storage of material, s~pplies or products. Any approval 
tor storage shall require that the storage be screened from view 
of abutting property owners and from tho street, 

10. Subsection 8 CD) is amended to road ae follows, 

J\11 setback areas with the exception of dri11ownys, sidewalks 
Mid other wal.kways shall be usod exclusively fo.t the planting and 
growing of trees, shrubs, lawns and other ground covering or 
material as ~pproved by the Developer. 

11 , A new seotion 12, "Civil Ponalt.Lc■" l.s Added to road as 
follows: 

12. Civil PonaltloB 

A. Any person, including but not l1.1111tcd to the lot O'.inar, 
hi s ogent, contractor, subcontractor or eny other parson who 
violates any provision of tills Declaration of Covenants and 
Restrictions shall in addition to all other llab1llty, be liable 
to the Developer for the clvi'l penalties sot forth in this 
section. 

B. 1. The minimUl!I penal tY for each vlol!ltion shall bo 
~100.00 and t he rnaxilnwo penalty shall .be $SOO.OO, Each day that 
a violation continues shall be treated as a seporato violation, 

2. In determining the 111110unt of ~hr. pc,n&lty, tho 
fo llowi ng £actors shall be considered: 

a. whether there have been aov prior violations by 
the same party, 

b, the extent of any harm to others, 

c. whether the violation was wiU.tuJ., 

c. All proceedings for civil pcna1t1cs ahftll be brought by 
th~ Developer and all penalties shall be paid to tho De11oloper, 

The State of Maine, Depru:tment of Environmental Protection, 
executes this Amendment for the purposes of lnd1cating its 
consent and approval to the within Alllendmonts and tbo First 
Amendment to Declaration of covenants and Rostr1ct1ona ot 
Bt'Unsw1ck Industrial Park dated May 30, 1984, recorded in sud 
Regis try of Deeds 1n Book 6561, Pago 179. 

- 4 • 
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m WITNESS WUEREOF1 tho undcrs1gnC4 hnvo hereunto sot thc.1.r 
hnnds nnd seals lhle ~ day of o,,,,kc , 1988. 

TOWN OF BRUIISWICK 

,1-..L..n, , , Dy '--:=-------:..---r:---A'----

.__fi~;;;Jb,'----'--": ~+-=.J.ll-==....,- By:;;J;i;,~~~~' 

__ t.__...,4~(1~,...:.~----- By:--411'!1---H.'--'"'--/Jl.l---1-~.,._14.-'=. 

----------- By:--l,.J!l~~~.D.__s!,l!.!l!.£!~~~1l!'! 

------------- Dy:-L~,;f--..>...>...,.J..J.1.ILl~""""-~~~ 

------------ ey,,...1;;~~~~..L~;:z;.J[ZlA.~~~ 

------------ By: 
_____________ By:_....,._....>.::~...:....-1--,=,,:,.-=..----1,,.4£....._.ac~°""'• 

------------- Dy: _Lo_t_OW_n_o_r _________ _ 

By: ------------- .,..Lo_t....,,OW,......n-or _________ _ 

------------- By: _____________ _ 
r.ot owner 

- ~ -

-
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By r 
Lot ownor 

STl\'l'E OF MAINE 

Cumberland, ss. Oc, -rs>f!(; g t.( , 1988 

Personally appeared before mo tho above- named (NA~US I:. 
CIIAE~€ and acknowledged tho cx.ccutlon of tho instrument: 
to be hls free act and deed in his said cspaoity. 

- 6-

Notary PUott:or ney-•~ 
If/(( (10"""''.$&•0'! f:U",A!(..S IJ.-:1• 9/ 
S ~~~y L . WM TH 

• 
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BV.'1'8 UI' 11/Ulfl: 

C111WOcla111J, 11:;. .__,;J. ___ -z.. _ _ A_v_,1._~,.;..~ ___ -', 19ae 

l'o:u 001111 11 v n1•1ten1 ad bo[oro 110 tho obove-11a10ed Pc. \<.c C. l..t. P.itu'J~~ 
aml ocl:11owl tJcl1w,1 l ltu uxccut1011 of tho lnotrur.ient to bo Illa hoe 
•ot:. nnd duud In llln unhl u11p1101ty. 

·~- --· ~ . 11 

~lJ.;d.; ~,...,J1 
h\ li!' l l ~" 

J'ottt-i 6-. G-e"R~b ··•-, . 

Sl'll'l'B QV ti/II IIR 

cuiworlnutl, s o. ......;;;Z_c!._)'-1_.,~:,,....:.~\'-------· 1988 

l'ornonnl Iv lll'l'Ontcd bofore mo t.hc obovo-nomod IIA.<~ t\\,, c. II. \ 1< ... ·•~q 
and 11ol:11owlcd11c,,I ll,u 01<00ut1011 o! tho l1111trwncnt to Lo hh lroo '-4 
aat and deed In h l n Jra.itl capooity. 

GTIITfl OF M/IUIR 

Curnborln111l, ns. __ l._-Z __ /._,/_~-+jv_?r' ____ , 1988 

1'01 aunnl Iv nppoorod boforo l!IO tho obo110-llillll0d /Iv.I:·,_ E Trt .. _ ')'\ 
and nol:11owlcd\lC<I Lhc cxoout.lon ot Lho !natrU111ent to be hi■ hoo ,J 
aot 011d tlocd 111 hls :inld cio,11aol ty. 

{;.;.?i,1~J..k._.__ Z 
""°' '--~ I 1-·lu 

'J'o ttN G . G-r:IV'tJC b 

-
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GT11TB OF 1111111P. 

Cwabcrla111J, sn. 

P01&011nlly nppc:nlod beforo 111e the abovo-uamod IA.:Ll~ F; SI, l.lu-1 
and oc:k11owlcctyc•1I lhc o:xoautlo n of t ho 1t1■h~nt to -l'ia7u.., t•• -.J 
■ot 011d llcod l11 hls snld c:a~olty • .. ,., '• 

:1,n•;; \~ I 
,.· "t ~ _,, . 

•iit-• 
•'• --·~ ..... 

~,~ ,,-

ST/ITS 01' 1-1/\lllll 

CW!lborlond, ss. d-'C.,_~-=--A,,----=-_.sv_~-----..1• 1988 

Pono11nUy 11m10nrcd boforo IIM! tho llhove-1111J110d R~~ A. I~ 
■llil ac:lmowJIXl11NI tho <!xcc:utlon ·of tho inatrUl!lent to bo hie fze11 
■ot and llcc:d 111 h ls sa ld capac:lty • 

.. ()k:::L.~.1:.::._ -""'2 
IN\~11 l-'3·?e 

STATS OF' 1-11\lllE 

CW!lbcrland, sa. ~;).::........a(/_f.l_v-d~-Jl_~ _____ , 1988 

Pon:onolly appc.ircoJ before me tho abovo-n11111Cd \\¼\~~ l\t 0•111~·.\ 
and aclrnowlctl11ml lhc cxcc:utlon of tho lnstrwwont to bo h17roe 
1ct and tlocd Lro hls s.-ild capa.ci 

• 
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nt wrnrass Wlt!UU:OfL th• undot•i~ed have herewito a♦t th•ir 
hand• and . .. i. th.ii ....!!2!. dlly ot Allglllt , uae. 

BYt --- - ---- --- -- ""L..,.o-=-t-own=-· _e_r _ ________ _ _ 

$~'1'8 or CONH&C'l'lCU'I' 

COUN'l'Y OP NEW lll\VBN 
I 

sa, _ _ 4,..,._o_t?O......._ ___ s_T _ _.,R,__3 ___ , t9sa 

Personally appearGd betoro mo the !lbove-na111od 
and aoknowledqed th• ax,oution ot the instrument to~be.,,....,h~Ir,,,..-,,f~r~e~e­
aot and deed in his a41.id oapuoity, 

L. 0 d 

fi,.-.1~\I/EO .• 
tr11•1r.· ;:, flf r-ios 

1mocT 21, rn 1: 57. - :; -
c111rni!,t p l • ••Utl I y 
II , ,•1, ,,J,_,P.,.{..ci wv-,..1.,vo"' 
<r(\,,1\\J ·rl ' ,, 



f 

\ 
l 
I 

l 
1 
I 
I 

I 
I 
t 
I 

I 
l 
I 
i 

\ 

\ 

03922 
AMENDMENT TO OECLARATIOH OF COVENANTS ANO RESTRICTIONS 

OF BRUNSWICK INDUSTRIAL PARK. BRUNSWICK. MAINE 

• , 
The Town of Brunswick. 11 municipal corportat1oh situated in Brunswick. 

Comber hnd County, and State of Maine, owner of a certain parce 1 of hnd 
described 1n the Declaration of Covenants and Restrictions dated February 12, 
1981, and recorded In Cumberland County Registry of Deeds Book 4739, Page 302, 
hereby amend the second paragraph of that Declaration to read as follows: 

These par~els are shown and identified on a Plan of Land enlttled 
"SUBDIVISION PLAN OF BRUNSWICK INDUSTRIAL PARK FOR TOWN OF BURNSWICK 
JUNE 26, 1980" hereinafter referred to as "Plan.," "Development," or 
"Park," which Plan Is recorded tn the Cumberland County Regtstry of 
Deeds In Plan Book 130, Page 16; and tho revised version of which dated 
Karch, 1983. Is recorded in Plan Book l'l'I Page ,35" . The word Plan 
shal l a lso refer to any subsequent revisions of said Plan which may be 

recorded from time to tfme. 

IN WITNESS WHEREOF, the 1'/nlclpal Officers of the Town of Brunswick hereunto set 
their hands and seals. 

Edward • Wilson 

~ 
Paul!. Brunelle 

STATE OF MAJ NE 
CU~ERLANO, ss. 

Personally appeared before me the above-named Robert C. Shepherd and 
acknowledged execution of the above Instrument to be '1is free act and deed in 
h1s sa1d capacity. 

ht~:--s~'~~-\ft __ _ 
' 

RECEIVED 
nrcomo r.cr1'wf or oms 
1906 JO/I 28 PH 12: 48 

CUll!lERt. ,,i!D COUl!l Y 
( • • , \1, 1 I. o . 4 

~· - ... \_ • ,:,.• . , ... C,\.,\N,V 

8y:~?; 
Attorney-at-Law y..~.m ,. fe.~'i>~ 
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~3'144 000~6561P1GE 179 
AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS 

OF BRUNSWICX IHDUSTRIAL PARK , BRUNSWICK, HAINE 

The Town of Brunswick, a rcunktpal corJ)Ortation sl tuated In Brunswick, 

1 
Culllberland County, and State of Kaine. owner of a certain parcel of land 
described In the Declaration of Covenants and Restrictions dated February 12, 

L98l, and recorded In Cw:zberland County Registry of Deeds Boole 41739, Page 302, 

hereby a~end the second paragraph of that Declaration to read as fol lows: 

These parcels are shown and Identified on a Plan of Land entitled 
wsuBDlVlSION PLAN OF BRUNSWICK INDUSTRIAL PARK FOR TOWN OF BURNSWICK 
JUtlE 26, 1gBQH herei nafter referred to as "Plan, " ''Development," or 

"Park , " which Plan ts recorded 111 the Cumberland County Registry of 
Deeds In Plan Book 130, Page 16; and the revised version of which dated 
March, 1983, Is ' recorded 1·n. plan Book l'f., Page3S' , The word Plan 
shall also refer to any subseque~t revisions of said Pl an which may be 

recorded from time t o tfm~. · 

. . . 
IN WITNESS WHEREOF, the l'l.inlclpal Officers of the Town of Brunswick hereunto set • 

thetr hands and seals. 

&dward 

~ 
Paul lL Brunelle 

STATE OF MAI NE 
CUMBERLAND , ss. 

SEAL 

Personally appeared before me the above- named ~obert C. Shepherd and 
acknowledged execution of the above Instrument to be his free act and• deed in 
his said capacity. 

s\~\ft REC~IVEO B_y:~ ~..,..-.+ ~_____,TI.....r----" 
1 igoq ~~~ 14 nH ~: ~ij Attorney-at-low ~~1;)~ 

moRDfn REmsrP.r of oms O _ -. . q 
_,, __________ £11J_H:1_E_ru._A1_m_COONTT __ ~. _ __ '.rL:_M_~ _________ . 

Dated: 
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nnuNSNICK INDUSTnI/\L PMK 
DRUNSIUCK, M/IINE 

DECLI\R/\TION Oli COVBN/\NTS ./\ND RESTRICTIONS 

Tho Inhabitants of tho Town of Drunowick, ownoro of 
o certain po.reel of land doooribcd in doodo from Dorrill O, 
Lomb rocordod in tho Cumborland county Regiotry of Doodo in 
Dock 4550, Page 2121 Dennie G. Doriboau recorded in ooid Registry 
in Oook d550, Pogo 2ll1 l-looley M. Cott and Mildred P. Cott ro• 
cordod in said ncgiat:ry in Book 4550, Pogo 2201 Robert E. Dionna 
and /\nit.a E. Tracy rocordod in said Regiotry in Book 4550, Pago 
2231 Roland/\. Dionno rocordcd in eoid Registry in Dook 4553, 
Pogo 241 Bortrand n. Dionna recorded in oaid negiotry in Dook 
4553 , Page 179 arc proporod to soll and convey ownership of 
certain lots and parcols of land from tho aforementioned premioco. 

'l'heoo parcels aro ohown and identified on a Plan of land 
entitled "SUBDIVISION PLTIN OF ORUNSIUCK INDUSTRI/\L P/\RK li'OR TOlm 
OF BRUNSWICK JUNE 26, 1980 11 horoinQ ftcr re!crrod to ao "l'lan •, 
"Development:" or "Vark", which Plon is recorded in tho Cumberland 
County nogiotry of Doede in Plon Oook 130 , Pogo lG • Tho 
word Plan shall also rofor to any aubeoquont revisions of said 
Plan which may be recorded from time to time. 

In order to preserve tho industrial quclitios of tho 
Devolopmont without injuring tho natural beauty and rural qualities 
of adjacent or nearby land and in order to provide ooob owner of a 
parcel of land purchased pursuont to the l'lon with aosurancos that 
the lots and parcelo of lond surrounding his porool will be subject 
to reaoonoblo safeguards ogoinst acts and uses which could harm 
tho noturo nnd value of his property, tho Inhabitants of tho Town 
of Brunswick (horoinoftor sometimes roforrod to as "Developer") 
impose upon tho lots and parcels of land described on tho Plan 
certai n mutual and beneficial easomonts, covonont:e And restrictions, 

NOW, TtlEREt'ORE, tho Developer hereby declarcs that c4ch 
.ind ovary lot or parcel of land ahown on tho t>lnn, shall be con­
voyed subject to, and with benefit of, oosomonts, covenants and 
restrictions set for th in this Dccl orotion, ond oll of tho 
provisions of this Declaration shall be doomed to bo incorporated 
and included t;horoin as if sot fortll in full in t:ho deed. /Ill of 
the provisions of this Declaration sholl bo deemed to be reciprocal 
covenants running with tho lond. 

Definitiono; l\s used in this Declaration: 

(a) Tho word "Dovolopor~ shall mean and refer to tho 



Inhnbitnnto of tho Town of !lrunowick nncl choir ngonto, nominooo, 
uuccoooors ancl nooigno. 

(bl When roforring to portion ngninot whorn this 
Dool.i ration mny bo enforcocl, tho wordo "ownor" or "lot ownor" 
ohQll moon ancl rofor to any poroon having rocorcl titlo to o lot 
or parcel of lnncl oho"ln on tho Plnn oncl/oi: nny poroon who ht1O Q 
logal or oquitllblo intorost (poosesoory or othorwiool, or 0lt1im 
therein (including but not limited to intorosto crot1tocl by lot1so, 
will, contrt1ct, t1dvero0 pooseooion or proscription) , In all other 
inotnncos t:ho worclo "owner" or "lot owner" oholl refer to title 
holders and ownero of record. 

(cl The word "parcel'' shnll moan and refer to any 
promiseo, lot or [)Qrcol of lt1ncl shown on tho PI.on, or port or 
co~binntion thoroof. 

(d) 'l'ho word "Pork" s hall moon and rofor to tho clovelop­
mont ns shown on tho Plnn in il:o dovolopocl, pnrtially (lovelopod or 
undevolopocl stnto. 

(e) Whenever and wherever tho context of this Declaration 
so roquiros, tho singular shall include the plural 0ncl g.:?ndor shall 
bo moclifiocl to correspond with tho appropriol:o gondor. 

( f) Tho word "person" shall, whore the conl:oxt he roof 
may require, moon and rofer to any nnturol born person ancl ony 
legal ontity, including but not limited to, oorporot:ions, portnor­
ahipa, truata nnd asoociationn . 

1. Covononts nnd Enforoeobllity. 

/\. '!'ho followin9 covonontll, restriotiono and onoornonts 
ohall run with t:ho land Cloaignotocl on tho Pl<in, tho lond convoyed 
purounnt to tho !'lon and the lnncl in tho !'nrk rotainod by tho 
Dovolopur. /\ny oubsequont convoyancoo, lonnos, mortgngeo or other 
cliopooitiono of ouch lnnd or ony port l:horool: ohnll bo oubjoct to 
thooo covononto nnd rootrictiono nnd oosomento, 

n, Tho covonnnt:o, rootrictiono and onoomonto oot forth 
in this Ooclnrnl:ion ohnll not: l:orminnto or ot:horwioo expiro until 
Jnnuory 1, 2021, 

C. Tho oovontlnto, routrict.iono nnd onoo111on t:o ohttll be 
jointly nna oovorolly onforcooblo by t:ho oovolopor nn<l ito nooigno 
ond by it.a 9rnntooo , l:hoir ouocoosoro nnd nnoi9no1 proviclod, how­
ovor, only tho Dovoloper ohn.U hove tho right: to oxorcioo tho dio­
orotionnry poworo horoinn ftor rooorvod to H:, 'l'ho violntion or 
nttomptod violntion of nny covonnnt, ront:riction or oooomont in 
t:ho Doclnrntion io horoby cloclnrod n nuionnco which 11111y bo romoclio(l 
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by any appropdato legal procooding. If ony lantlownor ohall 
attempt to violoto, violate, or permit nny violation of ony 
of tho covenants, restrictions or easements aoscribed in thi s 
Declaration, tho Oovolopor or ony owner of o parcel may commence 
proceedings nt law or equity, either to recover domoges or other 
awards for attempts or violations, or to enjoin tho furthoronco 
o~ continuoti~tt of such attempts or violations, or both. 

Dy accepting delivery of a deed to u porcol of land 
sliown on the Plan each owner of record covenants thot if a 
judgment ie rendered against such owner ne n result of on action 
or actions .brought on this Deeloration, to pay all reasonablo 
costs, including reasonable attorney's foes, incurred in tho pro­
seaution of said claim. Oy aocoptanco of a deed to a parcel 
subject to tho provisions of thls Doclnrotion, each owner covenants 
and agrees to abide by all such provisions, 

o . In the event of a violation or brooch of ony of tho 
covenants, restrictions, oasemonto or agroornonts set forth in thia 
Declnrotion, ond if such breach or violation hos not been remedied 
or corrected within thirty (30) days ofter dolivery of notico of 
such violation or breach by the Developer to tho occupant of the 
parcel on which tho violation or breach lios occurred, (or in tho 
olternotivo, within thirty 130) days ofter moiling such notice to 
tho record owner of such parcel ot his last known oddrossJ tho 
Developer shall have, in addition to other remedies ond rights 
it enjoys, tho following remedy and right, The Oevolopor moy enter 
upon tho parcel oa to which such violation or brooch hos occurred 
or exists and sllll!ITGlrily obote and remove any erection or thing or 
correc;:t ony condition which constitutes such violation or brooch, 
l\ctions taken by the Developer pursuant to this paragraph in­
cluding reosonablo llttornoy's fees aholl be ot the expense of tho 
owner of such parcel, which e~pcnso aholl boon oncumbroncc ond 
lion on such porcol, notice of which aball be recorded in tho 
Cumberland County Registry of Doede. 

2. Land Use. 

I\, Prior to ony development of o lot the owner or 
prospoctivo owner, with tho, consent of tho Devel oper ond on behalf 
of the Oovolcpor, shall submit to tho Ooportmont of Cnvironmontol 
Protection, for l.'oview ond approval., a plon for such lol: 'a dovol op­
mont. Tho plon shall i nclude, and not be limited to, tho typo and 
size of industry , location of all otructuros, typos <'.Ind volumes of 
wastes to be gonoroted and disposed of, tho location Md nature of 
disposal, tho typos and volume of traffic onticipototl, ond in­
dividual lot landscaping nnd/or visual screening plona. 

D. 6nch parcel shnll be used for only thooo usoo por­
mi~ted in on Industrial Pork Zone ond if none, on Industrial Zona, 
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<lofined by tho Town of Orunswiak Zoning Ordina.nco t:hon 1n affoct, 
ond no pnrcol sot forth on the Plnn mny be used for any purpose 
ochor thnn those purposcrn permitted .t.n 110.t.d Zono. l\ny uses for 
which opociol oxcoptions oro required in ooid Zoning Ordinanoo 
/Ira prohibitod unless such spacial oxcoption is properly 9rantod 
und such uso is approved in writing by tho Davolopor, /\ny usos 
which aro generally conaidorod to bo noxious or offensive, in­
oluaing but not limited to, tnnnories, ovi8ce.rotlon plants and 
junkyards nro prohibited. 

C. Fish , shell fish and food processing or treatment 
and proporntion of nny animal or vo9et:oblo motoriola for human 
or animal uoo or consumption (hcrooftor roforrod t:o oo food 
processi ng) proocnt unique problomo of liquid ona oolid wosto, 
otorogo, removal, dispoanl ond trontmont, and potentially un­
honlthful and noxious nuisnncos ,:mtl odoto . Lo!:o numbered 1, G, 
7 and 14 mny not bo usod for any industry 0n9agod in food pro­
coosin91 nnd, food procoslling is ll prohibited uoo on tho re­
maining intorior loto except t:hnt: the Dovelopor moy, nt: it:s solo 
cliocrot:ion, on n t i me by time nntl lot: by lot bnoio, permit ouch 
uoo on any ono of tho int:orior lot:o on ouch opocii'ic conditions 
nnd nubjoct to such additionnl roott'ictions ao 1t oholl doom propor. 

o. Tho oovolopor rooorvoo tho right to further lin,.lt 
or rost:rict 1:110 uoo of.' nny particular porc0l1 nnd 1 nuoh further 
limi tntions o r rootrictiono Ohnll bo cont:nincd in t:l10 dood of 
1:110 Dovolopor convoying on.I.cl pnrco l nnd ohnll npply to only tho 
pnrcol(9) to which ouch root:rictiono ore opociCicoll.y tlirccl:od in 
nnicl doccl. 

e, No uoo wil l bo n1ndo of nny parcel nnd no mnt:oril\lo 
or products m11y bo manufnocurod, procouood or ol:orocl thoroon which 
onuoo or coootit:ut:o, or in tho opinion of tho Oovo.lopor moy cnuoo 
or con!ltitut:o, on untluo fire ho:mrtl, Ii nuioonco, tho emiooion of 
noxiouo odoro, gaooo or omoke or cnuoo noiooo or vibrnt:iono or 
other conditions which mny hnvo n dotrin1ontul ofL'oct on tho oui:-­
round!ng onvironmont: or other lot ownoro in t:ho Park , 

f'. '!'ho clrninago way on tho nor thorn pot l;i.on of Lot: 11 
no indicntoC:l on tho Plna nnd on found on t:ho land ohall bo ma1n­
t:ninod non pormnnont font:uro of tho londacnpo and no dial:urbonco 
ot' nnturnl 9round covor ohall occur within n t:wonty (20) foot per• 
imetor of t:ho croat of thu drninago wtly un1:1l ouch t:imo ao t:ho 
uoo of tho railrond noconsitntco nn nltoration or elimination of 
thin foaturo. 

3. Sotbocko, PlolUI nn<l Spocificationo. 

l\, (1) No building, any p1u:t thoroof, or 
projection thorofrom, shnll bo oroctod on, 
within or oxt.ond ovor n ot:rip of lnncl fHl:y 
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(SO) feet in width from ony rood, or "future 
.rood" shown on the Plon, nnd twenty (20) feet 
of any boundary lino of o parcel on which o 
building ls erected unless the Developer q ivos 
written consent, in recordable form, to a lot 
owner in on instance whore o setback need not 
ba met due to abutting roil spurs and/or common 
loading focilitios, provided, howcvor, in tho 
event title to two or more contiguous porccla 
oro owned by tho soma person tho twenty (20) 
foot setback restrictions eholl not apply to 
interior boundory lines between tho contiguous 
porccls . All porcolo which abut residential 
property and lots numbered G and 1~ on ooid 
Plor. shall hove and maintain a fifty (50) foot 
wide buffer zone along any bound which io common 
with rcsidontlol property and Greenwood Rood, 
which buffer zone oholl not be utilized for 
building or parking os long os tho abutting 
property ls used for residential purposes and, 
in tho case of tho buffer zones along Groonwood 
Rood, they shall not bo utilized for building 
or parking oa long oo tho property directly 
across Greenwood Rood from tho affcct.cd parcel 
is used for roaldcntial purposes. At tho 
expiration of oold rosidontlol uses, opplicoblo 
aotbook rootriotlons oholl continue in foroo. 

(2) Lots 1, 2, 7, 8 ond 9 on ooid Plon oro 
subject to on additional buffer zono which 
runo in width from the throod of on unnomod 
brook to o lino fifty (SO) foot beyond (toward 
tho interior of each lotJ ond porallol with 
the top of tho bonk of said brook, and tho 
length of oald buffer zone extends along oold 
lino pDrollol with and fifty (50) foot from 
tho top of the bank for tho length of said bonk. 
Said buffer zone 1D moro particularly dotorminod 
by tho contour of tho lond. That portion of tho 
buffer zone which Hoa between tho thread of tho 
brook and tho top of tho bank may not be used or 
altered by tho owner oi.- occupant of any porool 
except with prior written approval of tho Dovolopor. 
Tllo poi:tion of said buffer zone lying bctwoon 1:ho 
top of tho bank and tho inside bound of tho 
buffer zone shall not hove ony structure erected 
upon it or extend ovor 11:1 provided, however, 
sold portion of tho buffer zone may bo used for 
parking and droinugo. 

(3) Any of tho oforomontionod setback oroos, 
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rO!lidontiol buCJ.'or zonos and l!ho buffer 11ono 
from tho top of tho bnnk of onlcl otroom to 
tho intorior of lot:o l, 2, 7, 8 nncl 9 may 
bo lo~d!lcnpod for bonut:ificot:ion and orooion 
pruvontion. 

o. No builcliug, fonco, wall, !li(Jn, landing .focility, 
outoido otorogo facility, pnrking nron, lonclocoping, facility 
I/or !nduot:rinl wosto or oowngo dlopoonl, nor nny ot:hor improvomonl; 
nhnll bo co1M1on00d , oroctod or conotructod, nor oholl any addition 
t:horoto or chnngo or nltorntion thoroin bo mnclo (oxcopt: t:o tho 
J.nt:orior of n building), nor ohnll ony chnngo in t:ho 1100 of any 
promlooo bo mnclo, until t:ho plnno nncl opaciHcnl:iono thorofor, 
ohowln9 tho nnturo, klntl, nhopo, hoi9hto, mntariolo, color achoma, 
and li9htin9, of tho oxtor.1.or of tho ntructuro nnd location on tho 
lot of tho propoood improvomont!I, grading, lnnclocnpin(J or nltar­
ntiono and tho propooocl 1100 or cllnn90 in tho uoo of t:ho promiooo, 
11ht1ll hnvo boon oubmi ttod to and npprovod in writing by tho 
Dovolopor oncl n copy of ouch 1>lonn nnd npocHicnt:iono oo finally 
opprovocl lo<lgo<l pormnnontly with tho Dovolopcr. 'l'ho Dovolopor 
ollnll hnvo tho right 1:0 rol'uoo to t1pprovo any ouch plono or 
upocificationo or propoood 1100 of tho pi:omiooo for ony reason which 
tho Developer, in ltn solo cliocrot:ion, moy doom in t:ho boat 
interest of tho t'a rk ancl tho ownors or looooos or pro!lpoct.ivo 
ownors or 1000000 of othor proportioo thoroin, 

C. l'nrking is prohibited on all rondo nnd ''future 
rot1cln" ao ohown on said l"lnn. Each lot: ownor shall provide, sub­
ject to tho ootback .ind buffer rostrlctiono, necessary ond ndoquntc 
porkln<J fnciUtics ancl private ddvownyo, subject to the Dovclopcr'e 
approval. 

o. Tho construction, altorot:ion and use of t1ny oncl oll 
improvomcnt:o within t ho Pork shall t.>o in accordance with tho ro• 
quiromonts of nll opplicablo stoto and local buildln~ , zoning, 
11001th and other statutos, codes, ordinanceo and rogulotiono, 

E, No lot or porcol may bo s ubdivided or rooubdividod 
unloon tho smalluot lot: procluoocl thereby has o minimum lot size 
of two (2) ncros or more, 

4. Construction and Mointonnnco . 

/\, /\ll exterior conotruction on ony building or structure 
el1all bo completed within two 12) years from tho tlAto construction 
(includin<J oxcAvntion) begins unl oos tho Developer oxtends auch 
poriod in writin9, 

D. During construction it ol\nll be tho t·oeponsibility 
of oach lot ownor to insuro thnl: conol:ruct.ion siton aro kept froo 
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,of unsightly accumulations or rubbish ond scrap motcriols, ond 
that conutruction materials, t railors, sheds, and tho like arc 
koft in a noat and orderly manner. 

C. Each lot owner shol.1 ot all timoa koop hia promises, 
buildings, i mprovements and appurtononcoo in o oafo, clean, neat 
nnd sanitary condition and shall comply with all lows, ordinonceo 
and rogulntions pertaining to health ond eofoty. Ench lot ownor 
oholl provide for tho removal of trash oncl rubbioll from hio prcmiocs . 

D, The Developer will maintain oll undeveloped land 
owned by it within tho Pork in a manner oompatiblo With the pro­
vioiono of this paragraph~. 

5. nepurohaso Options, 

A. If a purchaser, or hie ouocoo&Ol11 and nooigno, of 
a porcol hos not begun, in good L'oith, tho cont1truction of on 
occoptoblo building within two (2) years from tho date of execution 
of n purchnae and sole ogroo1110nt for tho parool with tho oovelopor 
£and if nono two (2) yoors from tho data of oxocution of the deed 
f rom the Developer to purchosorJ or conotruc tion of a building or 
structure hns not bean completed pursuant to porogroph 4,~. of 
this Doclorntion, the Developer sholl hnvo tho option, ot its 
discretion, to onter onto tho premiaoa, tako possession of the 
parcel enforce the issuance of a dood to tho Dovoloper ond refund 
the original purchase price (thot price which was originally pa id 
to Dovelopc.r) without interest to the then owner. 

a. Developer st,oll have II r.J.ght of first refusal in 
tho event of nny proposed transfer or solo of a porcol os follows: 

In the event any ownor of record of o parcel of land within the 
Park desires to sell all or part of that portion of a porcol which 
is unimproved, aeparatc and apart from tho improved portion of 
the parcel, then the Developer sholl hnvo the prior right and 
option to purchase the unimproved portion of tho pnrcel at the 
same price and terms paid by the original owner of record to 
Developer for said parcel when originally acquired, said re­
purchase price to be based on prorated aquare footage, 

C, Prior to any proposed solo of all or part of a parcel 
of land within the Pork which parcel hos coma under the terms of 
pnrogroph D above, the owner of record of tho porcol shall notify 
tho Developer of its intention to sell, assign or transfer the 
parcel by a signed written notice to tho Dovolopor. Tho notice 
shall accurately describe the promises to bo sold and Developer 
shall hove forty-five (45) days from the date of receipt of soid 
notice to exercise its option to purchoeo, Oovolopor shall exercise 
its option to purchase by serving o. written notice on the record 
owner within soid forty-five (45) doy poriod1 nnd, i n the nbscncc 
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of written notico of Dovolopor' o int ont to oxorcioo ito option 
tho t·ocorcl owner oholl bo froo t:o ooll l.:o nny peroon ot nny 
prico. If tho Dovelopor soooonnbly oxorciooo !to option to 
purchnoo, Oovolopor s11nll havo forty-fivo (~S) dayo fron, tho 
data oC itt1 notice of exorciso within which to tondor tho purchooo 
prico ootablishod purounnt to pnroc;,ropho /\ ond D nbovo. If tho 
Oovolopor doos not oxerciso ito option t:o purchnoo ond tho 
011bjoct porcol io ncquirod by nny purchooor other than Oovolopor 
ouch now owners shnll comply with tho rulos and rogulot,:iono 
ootnblloho<l pursuant to pnrngrnph !I. fl. ro9nrclloss of prior com­
plianeo by l.:ho prior owner of tho porool. 

G, Waiver. 

/lny delny or failure to on force, nny provision of these 
covonnnts, restrictions and cnsomonts i.n n pnrticulor oituotion 
shall not bo doomed n waiver or obnndcnmont of such provision .:to 
it mo.y npply to the some or nnothoi: situntion or the snmo or 
sin1ilor sltunticn at any othor location in the Park or of any othe r 
provision of those covenants, ros triceiona nnd ensomonts . Tho 
fnlluro to enforce any proviaion of this Declaration on any 
cccnsion ohnll in no event bo doemd a waiver of the ri9ht to ao 
so tho.rooftor os to tho or19inal bronch or violation or any sub­
soquont bronch or violation. '1'ho invnlidnt:icn cf ony pi;ovisicn 
of this Doclnration by a court of competont jurisdiction 11ht1ll 
not: affect ci10 validity of any other provision of this Declnrntion 
on<l 1111 Buch other provisions horoof ohnll remain in full force 
11111.J offoct. 

7, Nominees, Agont:u ona Succeooors of Dovolopor. 

'l'ho Developer mny from time to time assign and/or 
dol09nto nny er all of its rights, powors , discretion nnd duties 
horoundor to such ogont or nominuo ns it mny appoint: or nominllt:o. 
It mny also pormnnontly asoi9n nny er nll of ito powers and duties 
(inoludinc;, discrotionory poworo nnd dutios), obli9ations, rights, 
title , oasomonto nn<l estates rooorvod to it: by deed or this 
Ooclnrntion t:c ony ono or more ccrpornt:ionn , ossociot:iono or 
poroono t;hn I: will nccopt tho onmo. Any ouch ossignmont ohnll bo 
in n rocordod writing antl tho nooJ.gnoo ohnll join thoronftor for 
1.:ho purposo of ovidoncing its nccoptanco of the Mmo, nna ouch 
nsoi9noo uhnll thereupon huvo tho uamo ri9ht:o, tit:lo, poworo, 
oblignt:iono, diocrot:J.on nncl dut.:ioo oo oro herein rooorvocl t:o l:ho 
Oovolopor nnc1 tho Dovolcpor ohnll thoroupon bo roloaootl thorofrcm. 

O. Conornl StQndarclo. 

II, No moro them fifty percent (!iOI) cf ony parcel ohllll 

-o-
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bo covered by buildings , 

o. All parking aroas ore to be paved . 

c. No motoriol, supplies, or products shall bo utorod 
or permitted to remain on tho promises outaido o permanent 
structure without the prior written consent of tho Dovclopcr. 
Approval of outside storogo will bo temporary ond will be granted 
only whore etorogo is soroonod from viow . 

o. All sotbock orcos facing roods botwoen the building 
and the curb, with the cxcoption of driveways, sidewalks ond other 
walkways shall be used oxclueivcly for tho planting and growing 
of troo.s, shrubs, lawns ond other ground covering or matoriol os 
approved by the Oovelopor. 

E. The Developer moy, from timo to time, enter onto 
.i parcel or lot to inspect t ho some for complionce with tllh 
Oeclar11tion and Operating nulos 11nd ncguloUons. 

F. Occupants of the Pork sho.ll not cause or make <1ny 
excessive noise , odors, harmful sowogo, vibration or nuisance 
that would conflict with t:ho purposes or restrictions of tho 
Pork, 

G. All unused lond oreo that is planned for future 
building expansion or other purposes shall be maintained and kept 
free of unsightly plant growth I stored material, r ubbisli and 
debris. 

II. /\ll buildings and grounds shall ba maintained in 
good condition and repair. 

9 . /\dministrativo and Oporoting nogulotions. 

/\, The oevolopor may , from time to time, adopt and 
amend such administrotivo ruloe ond regulations for the solo 
and development of parcels within tho rork, the review of pro­
poools, plans ond uses, and tho carrying out of its responsibilities 
and duties oct forth in this Doclorotion, co it oholl doom fit and 
nooosoory. Tho oavolopor moy require that on owner of o lot 

' provide ovidonco of financial responsibility and/or poot a per• 
formanco bond prior to lot dovolopment to guorontoe tho owner's 
complionco with those covononts oncl any ocJditional ot:oncJardo or· 
restrictions ploccxlon tho owner or. lot:. 

o. The Dovoloper may, from time to time, adopt 11nd 
amand 11uch oporoting ruloo, i:-ogulotiono and additional Gonorol 
Stondardo governing tho uso and operation of tho Pork. 

-!l-



10. Notice. 

1\11 notices required hereby ohnll bo in writing and 
oorvod on tho intended rocipiont by Ccrt:ifiod Moil. 

11, Sopnrnbility, 

If any provioionu of those covenants nro doclnrod to 
bo invalid I t:hnt declnrat1on docs not 11ffoct: tho romnindor of 
tho covenants, 

IN NI'l'NESS WIIEREOP I the onid Oovolopor hna oaueod this 
inntr umont to bo scaled with its corpornt:o sool nnd sJ.gnod in its 
corporato nnmo by ti6!llU11:t.m1d1!lilfil, EOW/\RD F , WILSON, M/IRTIN L, ll'ILK, 
VEIIN W/\RREN, 01\VID t. WIIITC, REGIN/\LD C. PINKllJ\M, Cl\nt/\ND J . 0/\VIS 1 
noDERT C. SlltlPIIERO nnd STCPIIEN n. McC/\USL/\ND, aduUll'dllUllllU(Rllml'l:j:filfiil'■-
thorounto duly nuthori::od thin 1"1Jtol fl, dny of ,:-,.r,,,,..,.,,,. , 1981, 
non majority of its Municipal Officoro. I 

SIGNED, SET'ILED /\ND DELIVERED 
in tho pro90ncc of: I INII/\Ul'l'/\NTS OP 'l'IIB 'l'OWN Of' ORUNSWICK 

,,,.,,. :►" ' 

,, •• .:I// · • , 

rel,., .. , 1;;., 19o~i: ,••··::.;;."1i::·~:;:;~:,::-\ ... : . ' \ • ... ).•, ·~•J;: .. !}, 

S'l'l\'l't:: Of' MI\INt:: 
Cumberland, DD, 

'l'hon personally npponrocl tho :ibovo- namod REGINl\(.o 'c,:: ;'t .'.-' • " } 
1 

l'INKII/\M nnd noknowlodgod tho !:orogoing J.not:rumont t:o bo hJ.U f~qo :· t lf • ,I 
not. nnd dood in his said cnpncit:y and tho J:roo not: and d~ol(; Qf • · .•• ~~-:-' 
nnid body corpo.rntc . : "> ~\ •,, .... 

FEa l :J 198) Doforo 11\o, , ~ ·.: .'. ···:~·:, 

IU::GtS1'l\Y OP Dl:t!DI! CU!.!m:111,AIII) COUl/TY, ~AIJr!: • i-4.: ~.~ ace ~t·:;;~!,,:ry~~~a;,~~ 
llooo1vo!l ut c;2_ n~,u U, nnd rooordod ln 

UOOK PACE ~ t.fct..,._,,,r~~,.ws-;_ Roglotor 

-10-
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800.727.1941 | dwmlaw.com  

Leah B. Rachin 207.253.0578 
Admitted in ME lrachin@dwmlaw.com 
 
 84 Marginal Way, Suite 600 

Portland, Maine 04101-2480 
 207.772.1941  Main 
 207.772.3627  Fax 

May 11, 2020 
 
Charles Frizzle, Chair 
Town of Brunswick Planning Board 
85 Union Street 
Brunswick, Maine 04011 
 
RE: GJoris, LLC 
 Major Development Review Conditional Use Application  

Marijuana Store – Adult Use 
 4 Business Parkway, Brunswick, Maine 

Tax Map 17, Lot 66 
 
Dear Chairman Frizzle: 
 
I represent GJoris, LLC (the “Applicant”) in connection with the above-referenced conditional 
use application.  It has come to my attention that concern has been raised about the Applicant’s 
ability to meet the criteria set forth in §§ 5.2.2.B(2) and 5.2.2.B(4) of the Brunswick Zoning 
Ordinance (“BZO”).  What follows is an explanation of why the application meets the governing 
terms of the BZO.  Additionally, this letter outlines why, if the Planning Board interprets § 
5.2.2.B to preclude the Applicant’s proposed use, such a determination would be unlikely to 
survive a legal challenge. 
 

 I. THE APPLICANT MEETS THE REQUIREMENTS OF § 5.2.2(B) OF THE BZO. 
 
On Friday May 8, 2020, Planning Director, Matthew Panfil was kind enough to share the draft 
findings he generated for the Planning Board’s consideration so that the Applicant would have an 
opportunity to respond prior to the meeting scheduled for May 12, 2020.  The draft findings 
indicated that except for §§ 5.2.2(B)(2) and (4) of the BZO, the Applicant meets all governing 
conditional use approval criteria. For the reasons outlined in Applicant’s Project Manager, 
Joseph Marden’s May 6, 2020 letter to Jared Woolston, and the additional reasons he will 
explain at tomorrow night’s meeting, we respectfully disagree with Mr. Panfil’s assessment that 
the Applicant does not meet the criteria specified in § 5.2.2(B) and ask that the Planning Board 
find that the proposed marijuana store meets all governing conditional use criteria. 
 
Section 5.2.2(B) provides, in relevant part, as follows: 
 
The following Criteria shall be applied, by the Planning Board when considering an application 
for a Conditional Use Permit. The burden of proof of compliance with these standards rests with 
the applicant. 
  
(1) The proposed use will not create significantly more vehicular traffic by patrons, residents, 

or suppliers than the uses and structure currently within 300 feet of the proposed use or 
structure that generates the most vehicular traffic. 
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(2) The proposed use shall not create any more adverse impacts on any current use or 

structure within 300 feet of the lot on which the proposed use or structure would be 
located.1 

 
Mr. Marden explained in detail in his May 6th letter why the proposed use will not create 
significantly more traffic.  In sum, the additional traffic contemplated by the proposed use would 
be well within the number of trips permitted under the existing Traffic Movement Permit (TMP) 
issued by MaineDOT for the site.  Mr. Marden also described how the Times Record building 
(located at 3 Business Parkway), which is within 300 feet of the subject property, generated a 
number of vehicle trips extremely similar to what is currently being proposed. While the 
Applicant’s proposed use is expected to generate 93 trips in the PM peak hour, the Times Record 
building generated 86 peak PM trips at the time that the TMP was issued.  The addition of 7 peak 
hour trips can hardly be considered “significantly more” vehicular traffic.  
 
The proposed use generates similar levels of traffic as other uses (both current and historic) 
within GI zone, and specifically, within the same park in which the proposed use will be located.  
In addition to the historic traffic data from the Times Records building discussed above, the LL 
Bean Manufacturing Center (located at 8 Industrial Parkway) generates 99 AM Peak Trips and 
96 Peak PM Trips.2  When compared to the traffic generated by LL Bean’s existing use in the GI 
zone, the Applicant’s proposed use would actually generate less trips, not “significantly more.” 
 
The amount of traffic trips to be generated by the proposed use is not only well within what 
MaineDOT has permitted, but also what the BZO contemplated for the GI Zone, (which is 
designated as a “growth area” and includes “lands appropriate for an industrial and other types of 
more intensive non-residential development.”) See 2.1.G of the BZO.  By expressly allowing 
marijuana stores in the GI Zone, such uses were implicitly deemed compatible with surrounding 
uses.  
 
Based on the information in Mr. Marden’s May 6th letter and what you will hear from him at 
your meeting tomorrow night, the proposed use produces neither “significantly more traffic” nor 
“more adverse impacts” on current uses and structures within 300 feet that generate the most 
vehicular traffic. 
 

                                              
1 The draft findings suggest that the Planning Board should conclude that the Applicant does not meet 
either of the standards set forth in § 5.2.2.B(2) or § 5.2.2.B(4).  However, the sole reason § 5.5.2.B(4) 
cannot be met according to the Planning Director is because the proposed use will create “significantly 
more traffic,” thereby creating “more adverse impact.”  Accordingly, § 5.5.2.B(2) will be the focus of this 
analysis. 
 
2 Attached collectively as Exhibit 1, are the tax card for this property together with excerpts from 
the ITE Manual outlining trip generation rates associated with “Manufacturing” uses. 
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 II. AN INTERPRETATION OF § 5.2.2(B) OF THE BZO THAT DENIES 
APPLICANT’S PROPOSED USE WOULD BE UNLIKELY TO SURVIVE 
LEGAL CHALLENGE. 

 
For the reasons that follow, a determination by the Planning Board that § 5.2.2.B precludes the 
Applicant’s proposed use would be unlikely to survive a legal challenge.  
 

 A. The Requirement in § 5.2.2.B That a Proposed Conditional Uses “Not Create 
Significantly More Traffic Than Current Uses Within 300 Feet” Effectively 
Prohibits Marijuana Uses in the Town of Brunswick.  Such a Result is 
Contrary to the Clear Intent of Both Brunswick Voters and the Town 
Council. It Also Violates Governing Law. 

 
Brunswick voters approved the legalization of adult use marijuana by a convincing margin at the 
statewide initiative in November 2016.  In keeping with the will of the majority of Brunswick 
voters, the Council approved marijuana uses (including medical and adult use storefronts) as 
conditional uses in the GI Zone.  Locating marijuana uses exclusively in the GI zone was 
recommended by the Town’s Marijuana Working Group, which was comprised of a diverse 
array of stakeholders.   
 
If § 5.2.2(B)(2), (which requires that a proposed conditional use not create significantly more 
traffic than “current” uses within 300 feet), is narrowly interpreted to preclude the Applicant’s 
proposed marijuana store, it would thwart the clear intention of both Brunswick voters and the 
Town Council.  Moreover, such an interpretation would not only require denial of the 
Applicant’s pending application, the practical upshot would be to preclude almost any marijuana 
stores from being located in the GI Zone at the present time. 
 
A review of the various current uses allowed in the GI Zone suggests that they are largely 
industrial, manufacturing, institutional, and service uses. See Land Use Table at § 3.2 of the 
BZO.  These kinds of uses, by their very nature, generate far less vehicular trips than would a 
marijuana store.  Despite this, the Council (upon advice of the Marijuana Working Group, 
including the Police Department) felt strongly that the only appropriate location in Brunswick for 
marijuana uses was the GI zone.  By allowing marijuana stores solely in the GI zone, and 
simultaneously requiring that they not generate significantly more traffic than their neighbors, 
the BZO creates a virtually impossible standard for marijuana stores to meet if § 5.2.2(B)(2) is 
interpreted as recommended in the draft findings.  
 
While marijuana stores are expressly listed as allowable uses in the GI zone under the clear 
wording of § 3.2 of the BZO, practical realities dictate that applications for this conditional use 
will likely be universally denied.  Because marijuana stores will inevitably generate significantly 
more traffic than current neighboring industrial, manufacturing, institutional, transportation and 
service uses, it is practically assured that they will be denied under §5.2.2.B if interpreted as 
suggested in the draft findings. 
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The Planning Director himself candidly conceded this point, adding the following note to the 
Planning Board in the draft findings:  
 

“…please note that the Planning staff concurs with the applicant’s assessment that 
marijuana stores by their very nature are consumer-oriented and will likely 
generate more  traffic than an industrial use and there is a question if a marijuana 
store, though listed as a conditional use in the GI Zoning District, could ever 
fulfill this conditional use permit review criteria.”   

 
Such a clear contradiction between the express provisions of § 3.2 of the BZO, (which allows 
marijuana stores) and the terms of § 5.2.2(B)(2), (which would effectively zone them out of 
existence if interpreted as advocated in the draft findings) is legally untenable.  On the other 
hand, interpreting § 5.2.2(B)(2) to allow the proposed marijuana store would be consistent with 
Maine law that requires courts to evaluate the language of a municipal ordinance in light of the 
entire ordinance scheme to achieve a harmonious result.  Desfosses v. City of Saco, 2015 ME 
151, 128 A.3d 648.   
 
Interpreting § 5.2.2(B) to allow the proposed use would also honor the well-established principle 
that “[c]ourts must construe legislative enactments so as to avoid a danger of unconstitutionality 
.... The cardinal principle of statutory construction is to save, not to destroy.” Stewart v. 
Inhabitants of Town of Durham, 451 A.2d 308, 311 (Me. 1982) citing State v. Davenport, Me., 
326 A.2d 1, 5–6 (1974). See also 82 Am.Jur.2d, Zoning & Planning § 68, at 500 (1976) ( “where 
a zoning ordinance is susceptible of two different reasonable constructions, one of which will 
render the ordinance valid and the other render it invalid, the court will adopt the one which 
renders it valid”); See also Driscoll v. Gheewalla, 441 A.2d 1023, 1027–28 (Me. 1982).  
 

 B. The Requirement That Proposed Conditional Uses “Not Create Significantly 
More Traffic Than Current Uses Within 300 Feet” Effectively Denies 
Applicant a Reasonable Opportunity to Operate a Marijuana Store 
Anywhere in Brunswick, Contrary to Law. 

 
Courts across the country have acknowledged that it is legally untenable to establish a zoning 
standard that is logistically impossible to meet. 
 
Cases involving the zoning of adult entertainment uses make clear that in order to pass 
constitutional muster, zoning ordinances must afford a reasonable opportunity to locate and 
operate such businesses at least somewhere within a municipality.  See   City of Renton v. 
Playtime Theatres, Inc., 475 U.S. 41, 106 S.Ct. 925, 89 L.Ed.2d 29 (1986); D.H.L. Assocs., Inc. 
v. O'Gorman, 199 F.3d 50, 52 (1st Cir. 1999).  Courts have upheld zoning restrictions that 
limited controversial land uses to a relatively small fraction of the municipal land area, and in 
particular, to industrial zones. See, e.g., Woodall v. El Paso, 49 F.3d 1120 (5th Cir. 1995); Town 
of Islip v. Caviglia, 73 N.Y.2d 544, 540 N.E.2d 215 (1989). However, even where (as here) 
zoning ordinances do not outright prohibit such businesses, courts have stated that they are 
subject to invalidation if they effectively deny them the ability to operate.  See, e.g., Lady J. 
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Lingerie, Inc. v. Jacksonville, 176 F.3d 1358, 1361 (11th Cir.), pet. for cert. filed, No. 99-356 
(1999); Topanga Press, Inc. v. Los Angeles, 989 F.2d 1524, 1530-31 (9th Cir. 1993); Walnut 
Properties, Inc. v. City of Whittier, 861 F.2d 1102, 1108-10 (9th Cir. 1988), cert, denied, 490 
U.S. 1006 (1989).  
 
According to the First Circuit, “when determining whether [an] ordinance provides a reasonable 
opportunity for adult businesses to open and operate requires an evaluation of multiple 
factors…..including the percentage of land theoretically available…”.   D.H.L. Assocs., 199 F. 32 
at 59.  The First Circuit also indicated that such uses must be put on “equal footing” with other 
land uses allowed in the zone.  D.H.L. Assocs., 199 F. 32 at 60. 
 
A few examples bring into sharp focus why interpreting § 5.2.2(B) as advocated in the draft 
findings does not treat marijuana stores on “equal footing” with other allowed uses in the GI 
Zone. 
 
“Currently,” there is only one use known to be operating in the entire GI Zone that generates a 
number of vehicular trips roughly similar to what a marijuana store would, (the LL Bean 
Manufacturing Centre located 8 Industrial Park Way).  While Flight Deck Brewing (located 11 
Atlantic Road) is one of the largest operations in the GI Zone, it is still likely to generate 
substantially less trips than the proposed use at 68 PM Peak Trips.3  The now defunct Bank of 
America call center (previously located at 5 Industrial Parkway) also generated substantially 
more trips than other uses currently operating in the GI zone (i.e., 37 AM Peak Trips and 36 PM 
Peak Trips).4  Even though the Bank of America call center had one of the highest known trip 
counts (historically or otherwise) in the GI Zone, it still generated significantly less trips than a 
marijuana store.   
 
Research indicates that there are no parcels or structures currently available in the GI Zone that 
would allow a marijuana store to meet the traffic standards set forth in § 5.2.2(B)(2).  A review 
of the website of New England Commercial Properties (the most often-consulted resource to find 
commercial properties for sale or lease in New England), shows that only there only three 
properties available in Brunswick’s GI Zone: (1) 349 Bath Road (vacant parcel); (2) 119 
Purinton Road (office space industrial); and (3) 11 Industrial Parkway (vacant parcel).  See 
https://www.newenglandcommercialproperty.com.  Mr. Marden confirms that none of these 
properties is located within 300 feet of any property within the GI Zone that would generate a 
number of trips even remotely similar to those proposed by the Applicant’s use. 
 
The examples cited above, together with the Planning Director’s comments acknowledging how 
doubtful it is that a marijuana store could ever obtain conditional use approval, plainly 

                                              
3 Attached collectively as Exhibit 2, are the tax card for this property together with excerpts from 
the ITE Manual outlining associated trip generation rates. 
 
4 Attached collectively as Exhibit 3, are the tax card for this property together with excerpts from 
the ITE Manual outlining associated trip generation rates. 
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demonstrate that marijuana stores, by their very nature, are not on “equal footing” with the other 
permitted use in the GI Zone. Because they will inevitably generate more vehicular trips than the 
industrial, manufacturing, and other uses allowed in the GI zone, marijuana stores are not on 
“equal footing,” which is contrary to law.  
 

 III. The Requirement That Proposed Conditional Uses “Not Create Significantly More 
Traffic Than ‘Current’ Uses Within 300 Feet” Inevitably Leads to Absurd and 
Inconsistent  Results, Contrary to Maine Law, Because it is Based on Constantly 
Changing Criteria. 

 
It is well-established law in Maine that ordinance provisions must be interpreted in a manner that 
will avoid unintended, illogical, absurd or inconsistent results. See Wuori v. Otis, 2020 ME 27, ¶ 
6 citing Andrews v. Sheepscot Island Co., 2016 ME 68, ¶ 9, 138 A.3d 1197; Eagle Rental, Inc. v. 
State Tax Assessor, 2013 ME 48, ¶ 11, 65 A.3d 1278, 1281.   
 
The practical upshot of making every approval contingent on “current” uses within 300 feet is 
that the fate of all proposed marijuana stores rise and fall on what businesses just happen to be 
operating in close proximity to their proposed site at any particular moment in time.  Such an 
ephemeral and fleeting standard is contrary to law because it invites inconsistent results.  A few 
examples will demonstrate why such a standard is legally untenable and contrary to sound land 
use policy. 
 
There is only one business currently operating in the GI zone that generates a number of 
vehicular trips similar to a proposed marijuana store (the LL Bean Manufacturing Center). 
Accordingly, under the interpretation of § 5.2.2(B) espoused in the draft findings, the only way a 
proposed marijuana store could ever get approved would be in the extraordinarily unlikely event 
that there was an available site within 300 feet of this particular property.   
 
Also, if § 5.2.2(B) is interpreted as suggested in the draft findings, it is entirely possible that an 
application that was approved by the Planning Board at one meeting, would need to be denied at 
the very next meeting.  In the scenario outlined in the foregoing paragraph, if the LL Bean 
Manufacturing Center were to go out of business during this one-week intervening period, the 
result before the Planning Board -- even if all other factors were identical -- would be drastically 
different.  As has been made painfully evident during the COVID-19 pandemic, such a scenario 
is a distinct possibility.  This pandemic has taught us that what was a thriving business one day 
can be shuttered the next.  Sound land use planning and regulations cannot reasonably be based 
on such a moving target as the trip counts generated by a neighboring use on a particular day.  
Relying on such unpredictable standards leads to precisely the kind of unintended, absurd and 
illogical results that Maine law requires Planning Boards to avoid. 
 

 IV. The Requirements in §§ 5.2.2(B)(2) and (4) That the Proposed Conditional Use Not 
Create “Significantly More Traffic” or “More Adverse Impacts” on Nearby Uses 
Violate Constitutional Due Process Requirements. 
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Statutes and ordinances will be invalidated by courts as “void for vagueness” “when people of 
common intelligence must guess at [their] meaning.” State v. Peck, 2014 ME 74, ¶ 10, 93 A.3d 
256.  Maine’s highest court has repeatedly invalided municipal conditional use standards on 
constitutional due process grounds holding that, “in order to withstand attack…ordinances that 
establish criteria for acceptance of a conditional use must specify sufficient reasons why such a 
use may be denied.”  Gorham v. Town of Cape Elizabeth, 625 A. 2d 898, 900 (Me. 1993).  This 
is because “[d]evelopers are entitled to know with reasonable clarity what they must do under 
state or local land use control laws to obtain the permits or approvals they seek.”  Kosalka v. 
Town of Georgetown, 2000 ME 106, ¶ 12, 752 A.2d 183.  Neither the developer nor the board 
reviewing the conditional use application should have to “guess at the meaning of a statute 
‘leaving them without assurance that their behavior complies with legal requirements…’” Id. 
citing Shapiro Bros. Shoe Co. v. Lewiston–Auburn Shoeworkers Protective Ass'n, 320 A.2d 247, 
253 (Me.1974)  
 
Here, when considering whether the proposed use produces “significantly more traffic” and/or 
“more adverse impacts” on nearby uses under § 5.2.2(B), the Applicant is forced to ask, “What 
must I present to gain the board’s approval?” Similarly, the Planning Board is forced to wrestle 
with the question, “Under what set of facts do we grant or withhold approval?”  These are the 
exact questions that Maine’s Supreme Judicial Court concluded would render an ordinance void 
on its face.  Kosalka, 2000 ME 106, ¶ 13 citing Stucki v. Plavin, 291 A.2d 508, 510 (Me.1972).  
 
The standards established §§ 5.2.2(B)(2) and (4) are extremely similar to those that have been 
struck down as unconstitutional in Maine.  See Cope v. Town of Brunswick, 464 A.2d 223, 227 
(Me. 1983) (invalidating two following criteria: (1) “[t]he use requested will not adversely affect 
the health, safety or general welfare of the public”; and (2) “the use requested will not…alter the 
essential characteristics of surrounding property”).  Because both the Applicant and the Planning 
Board are left without any discernible guidance as to what standards to apply when determining 
what would constitute “significantly more traffic” and/or “more adverse impacts,” it would be 
very unlikely for them to survive a legal challenge. 
 

 V. Conclusion: 
 
As explained in Joseph Marden’s May 6th letter, and as he will further describe at tomorrow 
night’s meeting, the proposed use can meet the requirements of § 5.2.2(B) if interpreted as 
advocated above.  To do so would be consistent with the court’s guidance that “where a zoning 
ordinance is susceptible of two different reasonable constructions, one of which will render the 
ordinance valid and the other will render it invalid,” then the one that renders it valid should be 
applied.  See Driscoll v. Gheewalla, 441 A.2d 1023, 1027–28 (Me. 1982). However, a denial of 
the application based on the interpretation suggested in the draft findings would likely be struck 
down on appeal for the many reasons outlined above. 
 
Accordingly, we request that the Planning Board find the proposed marijuana store meets all 
governing conditional use criteria, including §§ 5.2.2(B) of the BZO, and that it approve the 
Applicant’s conditional use application. 
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We thank you for your consideration of this matter. 
 
 
 
Sincerely, 
 
 
Leah B. Rachin 
 
cc:  Michael DiPersia 
       Joseph J. Marden, PE 
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A/C ONLY IN OFFICE AREA=FRONT 90X202AREA

C
0Exemptions

BUILDING PERMIT RECORD
Permit ID Issue Date Type Description Amount Insp. Date % Comp. Date Comp. Comments Date ID Cd. Purpose/Result

P9985
B15003
E15005
P9283

F

03/06/2017
01/12/2015
01/12/2015
02/20/2014
01/10/2008

PL
CM
EL
PL
FD

Plumbing
Commercial
Electric
Plumbing
Fire Dept Perm

0
70,000

0
0
0

100
100
100
100
100

03/06/2017
04/01/2015
01/12/2015
02/20/2014

WATER HEATER & SOFTENER
RENOVATIONS
ELECTR FOR RENOVATIONS
PLUMB PERMIT
FIRE DETECTION

01/10/2017 DR 00 Measur+Listed

LAND LINE VALUATION SECTION

Type 4
Use 71
Special Cond
Mobile Home
Moho Serial

Subdivision
Status
File TG Date
# Of Units
Park ID

Appraised XF (B) Value (Bldg)
Appraised OB (L) Value (Bldg)
Appraised Land Value (Bldg)
Special Land Value

Total Appraised Parcel Value
Valuation Method:

Total:
ASSESSING NEIGHBORHOOD

Type IS
VISIT/ CHANGE HISTORY

ASSOC PID#

Adjustment: 0

Type

Yr. Code Assessed Value Yr. Code Assessed Value Yr. Code Assessed Value
4000
4000
4000

5,430,500
620,800
193,000

2017
2017
2017

4000
4000
4000

5,430,500
620,800
193,000

2016
2016

4022
4022

3,942,500
391,900

Total: 6,244,300 Total: Total:

2018
2018
2018

NBHD/ SUB
0001/A

NBHD Name Street Index Name Tracing Batch

6,244,300 4,334,400

B
#
1
1

Total Card Land Units:

4000
4000

Use 
Code

Use
Description

Factory
Factory

Zone D Front Depth
7.50
8.56

Units
AC
AC

AC16.06 Parcel Total Land Area:

100,000.00
5,000.00

0.9167
1.0000

I. Factor
Unit 
Price S.A.

1
0

16.06 AC

1.0000
1.0000

Acre
Acre C. Factor

1.00
1.00

301
301

ST.
Idx Adj.

0.85
0.85

Total Land Value:

Notes- Adj Special Pricing Adj. Unit Price Land Value
584,400

36,400

620,800

Disc
Disc

Property Location: 00008 INDUSTRIAL PKWY MAP ID: 017/ / 050/000 001/
Bldg #: 1 of 1 Card 1 of 2 Print Date: 08/28/2019 11:59Vision ID: 946 Account #

Parcel Description
L0211R

Bldg Name: State Use: 4000
Sec #: 1 ofof 1

S Adj
Fact

1.00
1.00

Exhibit 1



BAS

BAS

BAS

240

456

90

202
7

28

Model

CONSTRUCTION DETAIL
Element Cd. Ch. Description

COST/MARKET VALUATION

BUILDING SUB-AREA SUMMARY SECTION
Code

Ttl. Gross Liv/Lease Area:

Style

Grade
Stories
Occupancy

Exterior Wall 2
Roof Structure
Roof Cover
Interior Wall 1

Exterior Wall 1

Interior Wall 2
Interior Floor 1
Interior Floor 2
Heating Fuel
Heating Type
AC Type

Bldg Use

40 Light Indust
96 Industrial
06 Good
1
1
27 Pre-finsh Metl
19 Brick Veneer
01 Flat
02 Rolled Compos
05 Drywall/Sheet

Total Rooms
Total Bedrms
Total Baths

Heat/AC
Frame Type
Baths/Plumbing
Ceiling/Wall
Rooms/Prtns
Wall Height
% Comn Wall

MIXED USE

Element Cd. Ch. Description
CONSTRUCTION DETAIL (CONTINUED)

03 Concr-Finished
14
02

Carpet
Oil/Gas

04 Forced Air-Duc
01 None

4000 Factory

6

00 NONE
02 WOOD FRAME
02 AVERAGE
04 CEIL & MIN WL
02 AVERAGE
24

Code
4000

Description
Factory

Percentage
100

BAS
Description

First Floor
Living Area

127,816
Gross Area

127,816

127,816 127,816

Eff. Area
127,816

127,816

Unit Cost
63.33

Undeprec. Value
8,095,175

8,095,175

Apr Value
170,400
2,600
400
700
7,200
11,700
28,700
108,600
44,000

Adj. Base Rate: 63.33

Replace Cost
AYB

Dep Code
Remodel Rating
Year Remodeled
Dep %
Functional Obslnc
External Obslnc
Cost Trend Factor

8,095,175
1988

A

36

Condition
% Complete
Overall % Cond
Apprais Val
Dep % Ovr
Dep Ovr Comment
Misc Imp Ovr
Misc Imp Ovr Comment
Cost to Cure Ovr
Cost to Cure Ovr Comment

64
5,180,900
0

0

0

OB-OUTBUILDING & YARD ITEMS(L) / XF-BUILDING EXTRA FEATURES(B)
Code SubDescription

PAV1
GAZ
SHD1
SHD1
LT5
LT6
LDL1
SPR1
A/C

PAVING-ASPHALT
GAZEBO
SHED AVG
SHED AVG
MERC VAP SINGL
MERC VAP DBL
LOAD LEVELERS
SPRINKLERS-WET
AIR CONDITION

Sub Descript L/B
L
L
L
L
L
L
B
B
B

Units
170,384
125
56
100
11
9
7
130,500
18,100

Unit Price Yr Gde Dp Rt Cnd %Cnd
2.00
42.00
13.00
13.00
1,300.00
2,600.00
6,400.00
1.30
3.80

2016
2017
2017
2017
2017
2017
1999
1999
1999

2
2
2

A
A
A
A
A
A

50
50
50
50
50
50
100
100
100

Property Location: 00008 INDUSTRIAL PKWY MAP ID: 017/ / 050/000 001/
Bldg #: 1 of 1 Card 1 of 2 Print Date: 08/28/2019 11:59Vision ID: 946 Account #

Parcel Description
L0211R

Bldg Name: State Use: 4000
Sec #: 1 ofof 1

Exhibit 1



Other ID: 017-050-000-001

CURRENT OWNER TOPO. UTILITIES STRT./ROAD LOCATION CURRENT ASSESSMENT
Description Code Appraised Value Assessed Value

SUPPLEMENTAL DATA

Total 6,244,300 6,244,300

BRUNSWICK, ME
3203

L L BEAN INC

1 CASCO ST

FREEPORT, ME  04033
Additional Owners:

VISION
GIS ID:

BK-VOL/PAGE SALE DATE q/u v/i SALE PRICE V.C. PREVIOUS ASSESSMENTS (HISTORY)

EXEMPTIONS OTHER ASSESSMENTS This signature acknowledges a visit by a Data Collector or Assessor
Year Description Amount Code Description Number Amount Comm. Int.

APPRAISED VALUE SUMMARY

NOTES

Net Total Appraised Parcel Value 6,244,300

5,180,900
249,600
193,000
620,800

0

6,244,300

Appraised Bldg. Value (Card)

RECORD OF OWNERSHIP

C
0Exemptions

BUILDING PERMIT RECORD
Permit ID Issue Date Type Description Amount Insp. Date % Comp. Date Comp. Comments Date ID Cd. Purpose/Result

LAND LINE VALUATION SECTION

Appraised XF (B) Value (Bldg)
Appraised OB (L) Value (Bldg)
Appraised Land Value (Bldg)
Special Land Value

Total Appraised Parcel Value
Valuation Method:

Total:
ASSESSING NEIGHBORHOOD

Type IS
VISIT/ CHANGE HISTORY

ASSOC PID#

Adjustment: 0

Type

Yr. Code Assessed Value Yr. Code Assessed Value Yr. Code Assessed Value

Total: Total: Total:

NBHD/ SUB
0001/A

NBHD Name Street Index Name Tracing Batch

B
#

Total Card Land Units:

Use 
Code

Use
Description Zone D Front Depth Units

AC0.00 Parcel Total Land Area:

I. Factor
Unit 
Price S.A.

16.06 AC

C. Factor
ST.
Idx Adj.

Total Land Value:

Notes- Adj Special Pricing Adj. Unit Price Land Value

0

Property Location: 00008 INDUSTRIAL PKWY MAP ID: 017/ / 050/000 001/
Bldg #: 1 of 1 Card 2 of 2 Print Date: 08/28/2019 11:59Vision ID: 946

Bldg Name: State Use: 4000
Sec #: 1 ofof 1

S Adj
Fact

Exhibit 1



No Photo On Record

CONSTRUCTION DETAIL
Element Cd. Ch. Description

COST/MARKET VALUATION

BUILDING SUB-AREA SUMMARY SECTION
Code

Ttl. Gross Liv/Lease Area:

MIXED USE

Element Cd. Ch. Description
CONSTRUCTION DETAIL (CONTINUED)

Code
4000

Description
Factory

Percentage
100

Description Living Area Gross Area

0 0

Eff. Area

0

Unit Cost Undeprec. Value

8,095,175

Apr Value
23,000
30,700
7,700
6,900

Cost Trend Factor

OB-OUTBUILDING & YARD ITEMS(L) / XF-BUILDING EXTRA FEATURES(B)
Code SubDescription

MEZ1
MEZ1
MEZ1
MEZ1

MEZZANINE-UNF
MEZZANINE-UNF
MEZZANINE-UNF
MEZZANINE-UNF

Sub Descript L/B
B
B
B
B

Units
2,400
3,200
800
720

Unit Price Yr Gde Dp Rt Cnd %Cnd
15.00
15.00
15.00
15.00

1999
1999
1999
1999

2
2
2
2

100
100
100
100

Property Location: 00008 INDUSTRIAL PKWY MAP ID: 017/ / 050/000 001/
Bldg #: 1 of 1 Card 2 of 2 Print Date: 08/28/2019 11:59Vision ID: 946

Bldg Name: State Use: 4000
Sec #: 1 ofof 1

Exhibit 1
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Other ID: 040-223-000-001

CURRENT OWNER TOPO. UTILITIES STRT./ROAD LOCATION CURRENT ASSESSMENT
Description Code Appraised Value Assessed Value

SUPPLEMENTAL DATA

COMMERC.
COM LAND
COMMERC.

3260
3260
3260

308,500
256,700

54,000

308,500
256,700

54,000

Total 619,200 619,200

BRUNSWICK, ME
3203

TBW LLC

PO BOX 216

FREEPORT, ME  04078
Additional Owners:

VISION
GIS ID: Y

BK-VOL/PAGE SALE DATE q/u v/i SALE PRICE V.C. PREVIOUS ASSESSMENTS (HISTORY)
33262/ 320 07/08/2016 U I 400,000 1E

EXEMPTIONS OTHER ASSESSMENTS This signature acknowledges a visit by a Data Collector or Assessor
Year Description Amount Code Description Number Amount Comm. Int.

APPRAISED VALUE SUMMARY

NOTES

Net Total Appraised Parcel Value 619,200

308,300
200

54,000
256,700

0

619,200

Appraised Bldg. Value (Card)

RECORD OF OWNERSHIP

DBA FLIGHT DECK BREWING

TBW LLC

PORTION OF PARCEL & 1/3 PARKING
LEASED TO REAL SCHOOL (BRUNSWICK SCHOOL
DEPT)

SEE 040-223-002 FOR EXEMPT PORTION

C
0Exemptions

BUILDING PERMIT RECORD
Permit ID Issue Date Type Description Amount Insp. Date % Comp. Date Comp. Comments Date ID Cd. Purpose/Result
E170243
E170227

P9954
B170013
E16363
B16426
B16113

08/28/2017
08/14/2017
01/24/2017
01/19/2017
11/14/2016
11/14/2016
10/25/2016

EL
EL
PL
RE
EL
AD
SG

Electric
Electric
Plumbing
Remodel
Electric
Addition
Sign/PersProp

0
0
0
0
0

250,000
0

100
100
100
100
100
100
100

01/24/2017
01/19/2017
11/14/2016

10/25/2016

4 CHARGING STATIONS
SOLAR PANEL INSTALL
PLUMB FOR RENOVATIONS (P9968)
CHANGE OF USE
ELECTR FOR ADDITION & RENO (E16364)
1127 SF ADDITION & RENO (B16427)
SIGN - FLIGHT DECK BREWING

07/11/2017
05/11/2017
05/04/2017
03/15/2012

PS
PS
PS
DG

00
00
20
00

Measur+Listed
Measur+Listed
Permit Check Listed
Measur+Listed

LAND LINE VALUATION SECTION

Type 3
Use 61
Special Cond
Mobile Home
Moho Serial

Subdivision
Status
File TG Date
# Of Units
Park ID

BRUNS LNDG PH1 LT17 PB214/247

Appraised XF (B) Value (Bldg)
Appraised OB (L) Value (Bldg)
Appraised Land Value (Bldg)
Special Land Value

Total Appraised Parcel Value
Valuation Method:

Total:
ASSESSING NEIGHBORHOOD

Type IS
VISIT/ CHANGE HISTORY

ASSOC PID#

Adjustment: 0

Type

Yr. Code Assessed Value Yr. Code Assessed Value Yr. Code Assessed Value
3260
3260
3260

308,500
256,700

54,000

Total: 619,200 Total: Total:

2018
2018
2018

NBHD/ SUB
0001/A

NBHD Name Street Index Name Tracing Batch

B
#
1
1
1

Total Card Land Units:

3260
3260
3260

Use 
Code

Use
Description

Rest/Clubs
Rest/Clubs
Rest/Clubs

Zone D Front Depth
2.00
1.87
1.60

Units
AC
AC
AC

AC5.47 Parcel Total Land Area:

100,000.00
5,000.00

0.00

0.9800
1.0000
1.0000

I. Factor
Unit 
Price S.A.

1
0
0

5.47 AC

1.0000
1.0000
1.0000

Acre
Acre C. Factor

1.00
1.00
1.00

305
305
305

ST.
Idx Adj.

1.25
1.25
1.25

Total Land Value:

EXCESS
LEASED TO REAL SCHOOL

Notes- Adj Special Pricing Adj. Unit Price Land Value
245,000

11,700
0

256,700

Disc
Disc

Property Location: 11 ATLANTIC AVE MAP ID: 040/ / 223/000 001/
Bldg #: 1 of 1 Card 1 of 1 Print Date: 08/28/2019 13:34Vision ID: 103682 Account #

Parcel Description
TIF-MOLNLYCKE
BRUNSWICK LNDG LT 17 PB213/82

Bldg Name: State Use: 3260
Sec #: 1 ofof 1

S Adj
Fact

1.00
1.00

.00

Exhibit 2



BAS

151

29

Model

CONSTRUCTION DETAIL
Element Cd. Ch. Description

COST/MARKET VALUATION

BUILDING SUB-AREA SUMMARY SECTION
Code

Ttl. Gross Liv/Lease Area:

Style

Grade
Stories
Occupancy

Exterior Wall 2
Roof Structure
Roof Cover
Interior Wall 1

Exterior Wall 1

Interior Wall 2
Interior Floor 1
Interior Floor 2
Heating Fuel
Heating Type
AC Type

Bldg Use

30 Restaurant
94 Commercial
03 Average
1
1
23 Pre-cast Concr

01 Flat
04 Tar & Gravel
01 Minim/Masonry

Total Rooms
Total Bedrms
Total Baths

Heat/AC
Frame Type
Baths/Plumbing
Ceiling/Wall
Rooms/Prtns
Wall Height
% Comn Wall

MIXED USE

Element Cd. Ch. Description
CONSTRUCTION DETAIL (CONTINUED)

03 Concr-Finished

03 Gas
03 Hot Air-no Duc
03 Central

0326 Rest/Club

1

01 HEAT/AC PKGS
03 MASONRY
02 AVERAGE
05 SUS-CEIL & WL
01 LIGHT
16

Code
3260

Description
Rest/Clubs

Percentage
100

BAS
Description

First Floor
Living Area

4,379
Gross Area

4,379

4,379 4,379

Eff. Area
4,379

4,379

Unit Cost
135.40

Undeprec. Value
592,917

592,917

Apr Value
54,000
200

Adj. Base Rate: 135.40

Replace Cost
AYB

Dep Code
Remodel Rating
Year Remodeled
Dep %
Functional Obslnc
External Obslnc
Cost Trend Factor

592,917
1950

A

48

Condition
% Complete
Overall % Cond
Apprais Val
Dep % Ovr
Dep Ovr Comment
Misc Imp Ovr
Misc Imp Ovr Comment
Cost to Cure Ovr
Cost to Cure Ovr Comment

52
308,300
0

0

0

OB-OUTBUILDING & YARD ITEMS(L) / XF-BUILDING EXTRA FEATURES(B)
Code SubDescription

PAV1
CLR1

PAVING-ASPHALT
COOLER

Sub Descript L/B
L
B

Units
36,000
1

Unit Price Yr Gde Dp Rt Cnd %Cnd
2.00
400.00

1988
1993 2

G 75
100

Property Location: 11 ATLANTIC AVE MAP ID: 040/ / 223/000 001/
Bldg #: 1 of 1 Card 1 of 1 Print Date: 08/28/2019 13:34Vision ID: 103682 Account #

Parcel Description
TIF-MOLNLYCKE
BRUNSWICK LNDG LT 17 PB213/82

Bldg Name: State Use: 3260
Sec #: 1 ofof 1

Exhibit 2
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Other ID: 017-043-000-000

CURRENT OWNER TOPO. UTILITIES STRT./ROAD LOCATION CURRENT ASSESSMENT
Description Code Appraised Value Assessed Value

SUPPLEMENTAL DATA

COMMERC.
COM LAND
COMMERC.

3400
3400
3400

1,896,200
253,900
155,900

1,896,200
253,900
155,900

Total 2,306,000 2,306,000

BRUNSWICK, ME
3203

5 INDUSTRIAL PARKWAY LLC

C/O COMMERCIAL PROPERTIES MGMT
P O BOX 66749
FALMOUTH, ME  04105
Additional Owners:

VISION
GIS ID:

BK-VOL/PAGE SALE DATE q/u v/i SALE PRICE V.C. PREVIOUS ASSESSMENTS (HISTORY)
25500/ 330
11947/  91

09/24/2007
06/01/1995

Q I 1,900,000
120,000

00

EXEMPTIONS OTHER ASSESSMENTS This signature acknowledges a visit by a Data Collector or Assessor
Year Description Amount Code Description Number Amount Comm. Int.

APPRAISED VALUE SUMMARY

NOTES

Net Total Appraised Parcel Value 2,306,000

1,873,600
22,600

155,900
253,900

0

2,306,000

Appraised Bldg. Value (Card)

RECORD OF OWNERSHIP

2009-ADD C/O & C ADDRESS PER LTR IN CORR
2009-C ADDRESS PER OWNR CALLING 10/8/09

5 INDUSTRIAL PARKWAY LLC
MBNA PROPERTIES INC

DO NOT CHANGE ADDRESS UNLESS OWNER REQ.

1/17 EXT+INT=AVG CONFIRMED INT INFO W/ M

ANAGER=UNABLE TO DO INT INSPACE. DBA;
BANK OF AMAERICA CALL CENTER

LOT 3 PB 144/35

C
0Exemptions

BUILDING PERMIT RECORD
Permit ID Issue Date Type Description Amount Insp. Date % Comp. Date Comp. Comments Date ID Cd. Purpose/Result

01/10/2017 DR 00 Measur+Listed

LAND LINE VALUATION SECTION

Type 3
Use 61
Special Cond
Mobile Home
Moho Serial

Subdivision
Status
File TG Date
# Of Units
Park ID

Appraised XF (B) Value (Bldg)
Appraised OB (L) Value (Bldg)
Appraised Land Value (Bldg)
Special Land Value

Total Appraised Parcel Value
Valuation Method:

Total:
ASSESSING NEIGHBORHOOD

Type IS
VISIT/ CHANGE HISTORY

ASSOC PID#

Adjustment: 0

Type

Yr. Code Assessed Value Yr. Code Assessed Value Yr. Code Assessed Value
3400
3400
3400

1,896,200
253,900
155,900

2017
2017
2017

3400
3400
3400

1,896,200
253,900
155,900

2016
2016

3222
3222

1,825,100
159,000

Total: 2,306,000 Total: Total:

2018
2018
2018

NBHD/ SUB
0001/A

NBHD Name Street Index Name Tracing Batch

2,306,000 1,984,100

B
#
1
1

Total Card Land Units:

3400
3400

Use 
Code

Use
Description

Office Building
Office Building

Zone D Front Depth
3.00
1.96

Units
AC
AC

AC4.96 Parcel Total Land Area:

100,000.00
5,000.00

0.9633
1.0000

I. Factor
Unit 
Price S.A.

1
0

4.96 AC

1.0000
1.0000

Acre
Acre C. Factor

1.00
1.00

301
301

ST.
Idx Adj.

0.85
0.85

Total Land Value:

Notes- Adj Special Pricing Adj. Unit Price Land Value
245,600

8,300

253,900

Disc
Disc

Property Location: 00005 INDUSTRIAL PKWY MAP ID: 017/ / 043/000 000/
Bldg #: 1 of 1 Card 1 of 1 Print Date: 08/28/2019 11:59Vision ID: 940 Account #

Parcel Description
940

Bldg Name: State Use: 3400
Sec #: 1 ofof 1

S Adj
Fact

1.00
1.00

Exhibit 3



BAS

CAN

64

3

20

20 3 85 3 36 3 85 3 20

20

3

64

3

20
20

3
85

3
36

3
85

3
20

20

3

28
22

Model

CONSTRUCTION DETAIL
Element Cd. Ch. Description

COST/MARKET VALUATION

BUILDING SUB-AREA SUMMARY SECTION
Code

Ttl. Gross Liv/Lease Area:

Style

Grade
Stories
Occupancy

Exterior Wall 2
Roof Structure
Roof Cover
Interior Wall 1

Exterior Wall 1

Interior Wall 2
Interior Floor 1
Interior Floor 2
Heating Fuel
Heating Type
AC Type

Bldg Use

18 Office Bldg
94 Commercial
04 Average +10
1
1
19 Brick Veneer
28 Glass/Thermo.
03 Gable/Hip
11 Slate
05 Drywall/Sheet

Total Rooms
Total Bedrms
Total Baths

Heat/AC
Frame Type
Baths/Plumbing
Ceiling/Wall
Rooms/Prtns
Wall Height
% Comn Wall

MIXED USE

Element Cd. Ch. Description
CONSTRUCTION DETAIL (CONTINUED)

14 Carpet
05
02

Vinyl/Asphalt
Oil/Gas

04 Forced Air-Duc
03 Central

3400 Office Building

1

01 HEAT/AC PKGS
02 WOOD FRAME
02 AVERAGE
06 CEIL & WALLS
02 AVERAGE
12

Code
3400

Description
Office Building

Percentage
100

BAS
CAN

Description
First Floor
Canopy

Living Area
24,180

0

Gross Area
24,180

24,180

616

24,796

Eff. Area
24,180

123

24,303

Unit Cost
107.07

21.38

Undeprec. Value
2,589,049

13,170

2,602,219

Apr Value
110,000
3,300
2,900
20,500
19,200
22,600

Adj. Base Rate: 107.07

Replace Cost
AYB

Dep Code
Remodel Rating
Year Remodeled
Dep %
Functional Obslnc
External Obslnc
Cost Trend Factor

2,602,219
1995

G

28

Condition
% Complete
Overall % Cond
Apprais Val
Dep % Ovr
Dep Ovr Comment
Misc Imp Ovr
Misc Imp Ovr Comment
Cost to Cure Ovr
Cost to Cure Ovr Comment

72
1,873,600
0

0

0

OB-OUTBUILDING & YARD ITEMS(L) / XF-BUILDING EXTRA FEATURES(B)
Code SubDescription

PAV1
SHD1
SHD2
LT5
LT10
SPR1

PAVING-ASPHALT
SHED AVG
SHED GOOD
MERC VAP SINGL
HIGH PRE SODIUM DBL
SPRINKLERS-WET

Sub Descript L/B
L
L
L
L
L
B

Units
110,000
504
192
21
8
24,180

Unit Price Yr Gde Dp Rt Cnd %Cnd
2.00
13.00
20.00
1,300.00
3,200.00
1.30

2016
2016
2016
2017
2017
2003 2

A
A
G
G
G

50
50
75
75
75
100

Property Location: 00005 INDUSTRIAL PKWY MAP ID: 017/ / 043/000 000/
Bldg #: 1 of 1 Card 1 of 1 Print Date: 08/28/2019 11:59Vision ID: 940 Account #

Parcel Description
940

Bldg Name: State Use: 3400
Sec #: 1 ofof 1
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Guardian Pharmacy of Maine, LLC 

3 Business Parkway Ste #2 
Brunswick, ME  04011 

Phone: 207-373-9077 • Fax: 207-373-9088 
 

 

 

Jared Woolston, Town Planner   

Town of Brunswick 

85 Union Street  

Brunswick, Maine 04011 

 

Dear Mr. Woolston,  

 

 I am the President of Guardian Pharmacy of Maine, located at 3 Business Parkway, Suite 2, which is 

directly across the street from the proposed retail marijuana store. Guardian Pharmacy of Maine is opposed to the 

Conditional Use Application of GJoris, LLC and asks that the application be denied.   

  

Guardian Pharmacy of Maine is a “closed shop “pharmacy that services Long Term Care facilities and 

other congregate housing customer’s pharmacy needs from this location. We do not service “walk in traffic” but 

rather employ delivery staff to bring these specialty-packaged prescription to our customers throughout Maine 

and Southern New Hampshire daily in our own fleet of unmarked delivery vehicles.  We also provide clinical 

pharmacy services to these customers on site (and more recently remotely) from our Business Parkway location. In 

addition we provide 24/7 emergency services for Hospice Patients within these communities and as such are 

potentially working on site 24 hours a day 7 days a week.  

 

Guardian Pharmacy of Maine (formerly Waltz Long Term Care) relocated to this location in 2012 from a 

location in Topsham that no longer met our needs and we felt put our operation at risk from a safety and security 

standpoint. The industrial park location at 3 Business Parkway suited our space needs as well as provided a 

discrete and thus safer location from which we could expand.  The decision to relocate to the industrial park 

location was made in consultation with local DEA concerns regarding our more public location and the unnecessary 

exposure to possible theft or robbery. As I mentioned above, we are not open to the public and in such specifically 

chose to be located outside the traditional retail core of Brunswick or Topsham for the reasons I have outlined 

above.  

In recent years we have had the establishment of two cannabis cultivation facilities as well as what I 

believe is a medical marijuana establishment near our location both which have unfortunately required contact 

with the town and  local law enforcement regarding violation of odor ordnances. .  There have been times when 

even the inside of our location has be subject to the overwhelming odor of cannabis that has caused employee 

complaints. Town officials has visited us upon request on at least three occasions to address these concerns. .   

There has also been an increase in transient traffic and suspected illegal activity in the industrial park in general 

due to existence of more than one vacant parking lot ( MBNA / Bank of America Building as well as the former 

Envisionet / BIW location that is now  occupied by Independence Association). 

 There is also concern that this establishment will increase not only vehicular traffic but also unwanted 

foot traffic and loitering on the roadways and wooded areas in the industrial park.  

 



  

 
Guardian Pharmacy of Maine, LLC 

3 Business Parkway Ste #2 
Brunswick, ME  04011 

Phone: 207-373-9077 • Fax: 207-373-9088 
 

 

 

 

The claim that the establishment of a retail cannabis location with a “Regional Draw” will not create 

significantly more vehicular traffic by patrons, resident or suppliers …. Currently within 300 feet of the proposed 

use…” is false. Our staff of 63 FTE’s and our suppliers account for a significant portion of traffic on Industrial 

parkway. We currently operate in shift between 6 am and midnight as well returning delivery staff until three or 

four in the morning.  In such we do not have more than 30 staff traveling to and from the building in any given day.  

We also operate Saturday and Sunday with a much smaller but similar schedule footprint. It should be noted that 

Business Parkway is a dead end side road off the main Industrial way, in such not designed to safely, and 

effectively handle the level of traffic being projected.  

 

For these and many additional reasons that I would be more than happy to discuss we feel that this is not 

the appropriate location for a retail recreational cannabis store. There are many more appropriate (and might I 

mention even currently vacant) locations in Brunswick that would allow successful operation of this business with 

adequate visibility and parking already in place.  The hope is that the Town of Brunswick will consider the concerns 

and needs of an already established business over the need “hide” the retail sale of cannabis in the industrial park. 

The risk to the safety, security of my operation and staff as well as the increase in cost to mitigate. (Additional 

lighting, security and even gating our parking lot) is inappropriate and unnecessary.  

 

We respectfully ask that you deny the Conditional Use Application of GJoris, LLC.   

 

Best Regards, 

Courtney D. Oland  

Courtney Doherty Oland R.Ph. MBA 

President, Guardian Pharmacy of Maine, LLC 


	Industrial Park Covenants-LR
	20-05-11 FINAL Letter to Brunswick Planning Board Chair
	Exhibits for 5-11-20 Planning Board Letter
	cannibis store



