Town of Brunswick, Maine
PLANNING BOARD

85 UNION STREET, BRUNSWICK, ME 04011

PLANNING BOARD AGENDA
BRUNSWICK TOWN HALL
85 UNION STREET
COUNCIL CHAMBERS
TUESDAY, AUGUST 13, 2019, 7:00 P.M.
1. WORKSHOP: The Planning Board will hold a workshop to discuss Subsection 4.2.5.B.(4)e., “Setback from
Slopes over 15 Percent for the Rural Protection (RP1 and RP2) Districts” of the Brunswick Zoning
Ordinance.

2. Other Business
3. Approval of Minutes
4. Adjourn

This agenda is mailed to owners of property within 200 feet of proposed development sites and 300 feet for Conditional Use or Special Use
Permits. Please call the Brunswick Department of Planning and Development (725-6660) with questions or comments. Individuals needing
auxiliary aids for effective communications please call 725-6659 or TDD 725-5521. This meeting will be televised.

Town of Brunswick, Maine
DEPARTMENT OF PLANNING AND DEVELOPMENT

MEMORANDUM
TO:
FROM:
DATE:
SUBJECT:
I.

Brunswick Planning Board

Jared Woolston, AICP, Town Planner
Matt Panfil, AICP CUD, Director of Planning & Development
July 23, 2019

Zoning Ordinance Text Amendment – Stormwater Runoff Workshop

BACKGROUND
At the July 23, 2019 Planning Board Stormwater Runoff Workshop staff proposed a new framework
to establish obligatory stormwater management standards and an associated permitting process
for dwellings within the Rural Protection 1 (RP1) and Rural Protection 2 (RP2). The new
stormwater management standards and permitting process are intended to replace a zoning
ordinance amendment adopted on June 3, 2019 by the Brunswick Town Council on an emergency
basis and subsequently approved on a regular basis by the Town Council and Planning Board at a
joint public hearing on June 17, 2019.

The June 3 / June 17, 2019 zoning ordinance amendment prohibits soil disturbance and any new
construction within 25 feet of a slope greater than 15 percent. Beyond 25 feet and within 75 feet, a
permit may be issued for soil disturbance and any new construction provided a stormwater
management plan, prepared by a Maine licensed engineer, demonstrates the activities will not
result in an increase in post-development stormwater runoff to the slope. The June 3 / June 17,
2019 zoning ordinance amendment replaced previously existing language requiring a minimum 75
foot building setback from slopes that exceed 15 percent in a contiguous land area over 5,000
square feet.

At the June 17, 2019 joint Town Council and Planning Board public hearing the Town Council also
requested the Planning Board conduct a more thorough review of the issue and make
recommendations for permanent changes as expeditiously as possible. These permanent changes
are to resolve the negative impact on existing and new residential development, and fulfill the
original intent of the regulations: maintaining the rural character of the RP1 and RP2 Districts and
protecting natural resources through stormwater runoff management.

II. PROPOSED TEXT AMENDMENTS

Please note that the following is an incomplete DRAFT of proposed amendments to the Zoning
Ordinance and serves as an outline for discussion for further workshops.
Amendment 1
Staff Note:

NEW TEXT IN BOLD UNDERLINE

DELETED TEXT IN STRIKETHROUGH

The intent of this proposed change is to require single- and two-family dwellings to
comply with the existing stormwater management standards from which they were
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previously exempt.
4.1

Applicability of Property Development Standards

4.1.2

Single- and Two-Unit Dwellings Constructed on Lots Separate From an Approved
Subdivision or Site Plan

Single- and two-unit residential dwellings constructed on lots separate from an
approved Subdivision or Site Plan shall comply with the standards in Subsections
4.2.2, 4.2.3, and 4.2.4 (Dimensional and Density Standards), 4.2.5 (Supplemental
Dimensional and Density Standards and Exceptions), 4.5.1 (Sewer), 4.5.2 (Water),
4.5.3 (Solid Waste), 4.5.4 (Stormwater Management)1, 4.7 (Residential Recreation
Areas), 4.8.2 (Curb Cuts), 4.13 (Signs), and 4.14.1 (Operation of Uses and
Development) only.

Applicable only to dwellings constructed after (insert date of adoption) and within
the Rural Protection 1 (RP1) and Rural Protection 2 (RP2) Zoning Districts.
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Amendment 2
Staff Note:
4.2

The intent of this proposed change is to notify property owners within the RP1 and
RP2 Districts of additional stormwater runoff regulations.

Dimensional and Density Standards
4.2.4

Rural Area Dimensional and Density Standards

Table 4.2.4: Dimensional and Density Standards Table for Rural Zoning Districts
Standard

Current Zone

RN [1]

RF

RR

RP1[7]

RP2[7]

RM

1997 Zoning District

BCN

FF1, CR1

CR2, MU1

CP1, FF3

CP2, FF3

MU5

NOTES: ac = acre(s) sf = square feet
[1] Area of new disturbance per parcel shall not exceed 1% of total acreage, measured as of the effective date of this of Ordinance.
[2] See Subsection 4.2.5.B (10) (Supplementary Dimensional and Density Standards and Exceptions) for additional requirements.
[3] Wooded buffers fronting Old Portland Road on [effective date of this Ordinance] shall be maintained at a minimum depth of 25 feet for
structures having a footprint less than 5000 square feet and a minimum depth of 50 feet for structures having a footprint over 5000 square
feet, subject only to necessary interruptions for infrastructure, to be finalized during Development Review or Building Permit approval.
[4] Additional building setback may be required in accordance with Subsection 4.2.5.B (4) e.
[5] See subsection 4.2.5.F for minimum dimensional requirements for lots located within the Shoreland Protection Overlay.
[6] RP1 impervious coverage standard shall apply for those areas along the New Meadows River zoned RP2.
[7] See subsections 4.1.2 and 5.2.12 for additional requirements for stormwater management.

Amendment 3
Staff Note:

4.5

Similar to Amendment 2, the intent of this proposed change is to notify owners and
potential builders of single- and two-dwelling unit residences within the RP1 and RP2
Districts that they are no longer exempt from the Stormwater Management standards.

Basic and Municipal Services
4.5.4

Stormwater Management
2

B. Specific Standards: Applicability

(1) Except for activities in the Rural Protection 1 (RP1) and Rural
Protection 2 (RP2) Zoning Districts, single- and two-unit dwellings
are exempt from the standards of this Subsection provided appropriate
measures are taken to prevent unreasonable soil erosion and
sedimentation beyond the site or into a wetland or water body.

Option 1 – Amendment 4
Staff Note:

5.2

This section is where the new standards and permitting process will be established.
One of the primary objectives for the Planning Board prior to scheduling a public
hearing to make a recommendation to the Town Council is to help staff identify
potential exemptions, relevant review criteria, and thresholds that trigger different
levels of review. Cumberland County Soil and Water Conservation District (CCSWCD)
is assisting staff in preparing template solutions for common stormwater runoff issues.

Specific Procedures

5.2.12 Rural Protection District Stormwater Runoff Permits
A. Purpose
Protect and preserve environmental systems, including coastal resources,
from the potential negative impacts of stormwater runoff associated with
development activities.
B. Permit Required
All development or other land use activity within the Rural Protection 1
(RP1) and Rural Protection 2 (RP2) Zoning Districts shall require a
Stormwater Runoff Permit from the applicable Review Authority in
accordance with the Development Review thresholds as stated in Table
5.2.9.B and the permit application criteria in subsection 5.2.12.C unless
exempt from permit review pursuant to 5.2.12.D. This permit shall be in
addition to any other permit or plan approvals which may be required by
this Ordinance. The applicant shall have the burden of proving that the
proposed land use activity is in conformity with the purposes and
provisions of this Ordinance.
C. Application for a Stormwater Runoff Permit
Application forms for a Stormwater Runoff Permit shall be made available
in hard copy or online by the Department of Planning and Development.
Completed applications shall be submitted to the Department of Planning
and Development staff with the following information provided:
(1) Name, address, and interest in the property.
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(2) Location and nature of the proposed activity.
(3) Amount of Disturbed Area:
a. 120 – 500 square feet
i.

Erosion and Sedimentation Control Plan

b. Greater than 500, Less than 2,000 square feet
i.

Erosion and Sedimentation Control Plan; and

ii. A stormwater management plan, prepared by a Maine licensed
engineer, resulting in the same level of treatment as one or
more of the following best management best management
practices:
(A) Utilize Coastal Planning Guide in order to minimize lawns
and reduce impervious surface area as established in Table
4.2.4: Dimensional and Density Standards Table for Rural
Zoning Districts;
(B) Rain barrel or cistern;
(C) Building roofline filters (drip edges);
(D) Rain gardens; or
(E) Vegetative buffers.
c. Greater than 2,000 square feet
i.

Erosion and Sedimentation Control Plan

ii. Stormwater management plan, prepared by a Maine licensed
engineer, that:
(A) Treat 95% impervious area and 80% developed area; and
(B) Detain 2- and 25-year storm events where pre-development
peak flows are greater than post-development peak flows.
iii. Apply stormwater best management practices such as
underdrained soil filters, large vegetative buffers on slopes as
described in subsection 4.3.5, wetponds with gravel benches, or
infiltration best management practices such as dry wells,
infiltration basin, and underground infiltration for stormwater
treatment and detention.

4

Staff Note: This standard requires further refinement and discussion
to establish target levels for the treatment measures.
D. Exemptions
An application for a Stormwater Runoff Permit is not required for
disturbance less than 120 square feet.
Option 1 – Amendment 5
Staff Note:
5.2

This section is where the disturbance thresholds for various levels of permit review, as
established in Amendment 4, will be located.

Specific Procedures

5.2.9

Development Review

Impact
Criteria

Zoning
District

Table 5.2.9.B
Development Review Threshold Criteria
Threshold

Level of Review

Reviewing Authority

For Rural Protection 1 (RP) and Rural Protection 2 (RP2) Zoning Districts:
Disturbance

RP1
RP2

120 sq. ft. - 500 sq. ft.
501 - 2,000 sq. ft.
> 2,000 sq. ft.

Building Permit
Minor Development Review
Major Development Review

Code Enforcement Officer
Staff Review Committee
Planning Board

Option 2 – Amendment 4
Staff Note:

5.2

This section is where the new standards and permitting process will be established.
One of the primary objectives for the Planning Board prior to scheduling a public
hearing to make a recommendation to the Town Council is to help staff identify
potential exemptions, relevant review criteria, and thresholds that trigger different
levels of review.

Specific Procedures

5.2.12 Rural Protection District Stormwater Runoff Permits
A. Purpose
Protect and preserve environmental systems, including coastal resources,
from the potential negative impacts of stormwater runoff associated with
development activities.
B. Permit Required
All development or other land use activity within the Rural Protection 1
(RP1) and Rural Protection 2 (RP2) Zoning Districts shall require a
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Stormwater Runoff Permit from the applicable Review Authority in
accordance with the Development Review thresholds as stated in Table
5.2.9.B and the following review criteria. This permit shall be in addition
to any other permit or plan approvals which may be required by this
Ordinance. The applicant shall have the burden of proving that the
proposed land use activity is in conformity with the purposes and
provisions of this Ordinance.
C. Application for a Stormwater Runoff Permit
Application forms for a Stormwater Runoff Permit shall be made available
in hard copy or online by the Department of Planning and Development.
Completed applications shall be submitted to the Department of Planning
and Development staff with the following information provided:
(1) Name, address and interest in the property.
(2) Description of the proposed activity.
(3) Location of the proposed activity:
a. Coastal Areas
i.

Coastal Area 1 – Within 125 feet of highest annual tide
(A) Erosion and Sedimentation Control Plan prepared by a
Maine licensed engineer.

ii. Coastal Area 2 – Greater than 125 – 250 feet from highest
annual tide
(A) Stormwater management plan prepared by a Maine licensed
engineer for any disturbance greater than 1,000 square feet.
b. Inland Streams
i.

Inland Area 1 – 75 feet of the top of bank of perennial streams
(A) Erosion and Sedimentation Control Plan prepared by a
Maine licensed engineer.

ii. Inland Area 2 – Greater than 75 feet, Less than 200 feet from the
top of bank of perennial streams
(A) A list of stormwater best management practices to be used
on-site for disturbance less than or equal to 1,000 square
feet.
(B) A stormwater management plan prepared by a Maine
licensed engineer for disturbance greater than 1,000 square
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feet.
D. Permit Review Criteria
a. Coastal Area 1
i.

Disturbed area shall not exceed 600 square feet.

b. Coastal Area 2
i.

Disturbed area shall not exceed 2,500 square feet, or five
percent (5%) of the total site area, whichever is greater.

c. Inland Area 1
i.

Disturbed area shall not exceed 600 square feet.

d. Inland Area 2
i.

Disturbed area shall not exceed 2,500 square feet, or five
percent (5%) of the total site area, whichever is greater.

E. Exemptions
An application for a Stormwater Runoff Permit is not required for
disturbance less than 120 square feet.
III. ATTACHMENTS
A.
B.
C.
D.

Memo from Bob Golledge, Brunswick Resident, August 2, 2019
Prospective Templates for Best Management Practices
Brunswick Zoning Ordinance Section 4.5.4 – Stormwater Management
Nationwide Review of Slope Regulations, Prepared by CCSWCD
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ATTACHMENT A – MEMO FROM BOB GOLLEDGE RECEIVED AUGUST 2, 2019
After hearing some of the issues and concerns that have been raised about the potential for impacts to
streams (water quality from erosion and sediment loads), and eroding or unstable coastal banks/bluffs;
while also taking in to consideration 1) the added workload on Planning/Code staff, 2) the cost of
preparing plans and obtaining permits for property owners, and 3) the larger minimum lot size
requirements for RP1 & RP2 Zoning Districts – outlined below are some potential approaches to
controlling erosion and protecting sensitive areas.

Regulation Context - 2017 Zoning Ordinance
The Brunswick Zoning Ordinance, 7 August 2017, is comprehensive and a few sections provide
important guidance and rationale for regulating rural Protection Districts. Section 2.2.4 (page 2-8)
outlines the importance of RP1 & RP2 areas in a narrative, including to protect coastal areas, maintain
rural character and protect natural and scenic resources.
Table 4.2.4 (page 4-4) outlines dimensional and density standards in rural districts.
Section 4.2.5 B. (4) e. Setback from Slopes over 15 Percent for Rural Protection (RP1 and RP2) Districts
(page 4-7)

Discussion
The Zoning Ordinance outlines important resources to protect and preserve, which in part appears to
have driven the minimum lot sizes to be increased (ranging from 5acres to 3.5 acres per dwelling unit,
depending on zone and development review). Both the dimensional/density standards and the slope
limitations in rural districts appear to have wide ranging geographical and unintended consequences
that are potentially in conflict, or at odds with the purposes outlined for protecting rural districts
(Section 2.2.4).
The recent attention and discussion has focused on the “slope” prohibition (Section 4.2.5 B.(4)e.) and
the fact that there are a number of “non-conforming” properties based on the fact that this regulation
was not evenly implemented in the recent past, as well as the large geographic area that is subject to
this provision, prohibiting a wide variety of activities. Part of the proposed revision is to eliminate 4.2.5
B. (4) e., thus eliminating “non-conforming” lots and focusing the future regulatory scheme on
controlling erosion and sedimentation through the implementation of Best Management Practices. I
agree that this approach has merit and “cleans up” remaining non-confirming properties.
Outlined below are potential approaches for protecting coastal areas and inland perennial streams, by
establishing standards that should not overburden existing staff resources and focusing greater review
on projects with the highest potential to impact water quality and the stability of coastal banks/bluffs
and inland streams.
In addition, I strongly encourage the Planning Board and Council to revise Table 4.2.4 (page 4-4) which
outlines dimensional and density standards in rural districts, because this Table as currently formatted,
has the unintended consequence of encouraging the subdivision of larger properties within RP1 and RP2
districts, because of the stringent impervious surface restrictions. The standard currently reads for RP1
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ATTACHMENT A – MEMO FROM BOB GOLLEDGE RECEIVED AUGUST 2, 2019
District “Lesser of 35% or 10,890 sf”, and for RP2 District “Lesser of 40% or 21,780 sf”. For example, on
a 5 acre lot (217,800 sf) in the RP1 district, the maximum amount of impervious surface is 10,890 sf, or
5% of the lot. On a 10 acre (435,600 s f) parcel in the RP1 district, the maximum amount of impervious
surface is 10,890 sf, or 2.5%. In both the RP1 & RP2 districts there are many properties, because of their
rural character and historic use, consist of a main house, barn(s), sheds and other out buildings, as well
as some portion of a driveway paved – which in many cases exceed 10,890 sf. If the 10,890 sf prohibition
is enforced, it will lead larger parcels to subdivide in order to make additions to existing structures, add
in-law or guest cottages, which is prohibited by the current language. A simple fix would be to change
the language to “the greater of 10% or 10,890 sf” for RP1 District and “ to the greater of 10% or 21,780
sf” (and include the existing footnote, which defaults to the RP1 standard in the RP2 district along the
New Meadows).

Regulatory Approach for controlling Erosion and Protecting Waters
Activities subject to jurisdiction are the creation of impervious surfaces (buildings, paved parking and
driveways) and land clearing. Land clearing is defined as the removal of greater than 50% of the existing
tree canopy.

Areas subject to jurisdiction:
Coastal Areas– establish 2 zones – area 1 is all land within 150 of ordinary high water (or mean high
water); area 2 is all land between 150 – 250 from ordinary high water.
Any activity (impervious surface or land clearing) within 150 of ordinary high water (or mean high water)
requires the preparation of a soil and erosion prevention plan by a P.E. (or other qualified professional).
Impervious surface and land clearing is limited 600 sf (certain water dependent activities are not subject
to this limitation). Any impervious activity or land clearing greater than 600 sf is presumed to have a
negative impact on the coastal waters and may only be overcome by clear and convincing evidence from
a credible source.

Any activity between 150 – 250 shall be limited to 1,000 sf, with appropriate BMPs. Plan preparations do
not require a P.E. or other professional. Activity exceeding 1,000 sf requires plans be prepared by a P.E.
or other qualified professional. Activity within150-250 from ordinary high water shall not exceed 2,500
sf, or 5%, whichever is greater. Activity greater than 250 feet from ordinary high water, with BMPs, shall
be presumed to protect coastal waters and the area of disturbance is limited by Table 4.2.4

Inland Areas – establish 2 zones – area 1 is all land within 100 feet of the top of bank of perennial
streams; area 2 is all land between 100 – 200 feet from the top of bank from perennial streams.
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ATTACHMENT A – MEMO FROM BOB GOLLEDGE RECEIVED AUGUST 2, 2019
Any activity (impervious surface or land clearing) within 100 feet of the top of bank requires the
preparation of a soil and erosion prevention plan by a P.E. (or other qualified professional). Impervious
surface and land clearing within 100 feet of the top of bank is limited to 600 sf. Any impervious surface
or land clearing greater than 600 sf within area 1 is presumed to have a negative impact on the stream
and may only be overcome by clear and convincing evidence from a P.E. or other credible source.

Any activity between 100 – 200 from a perennial stream shall be limited to 1,000 sf, with appropriate
BMPs. Plan preparations do not require a P.E. or other professional. Activity exceeding 1,000 sf requires
plans be prepared by a P.E. or other qualified professional. Activity within100-200 from the top of bank
of a perennial stream shall not exceed 2,500 sf, or 5%, whichever is greater. Activity greater than 200
feet from the top of bank of a perennial stream, with BMPs, shall be presumed to protect inland streams
and the area of disturbance is limited by Table 4.2.4
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Source: APWA

Rain Gardens

Runoff from the land
flows into garden.

Soil & plants filter
pollutants.
Cleaner water soaks
into the ground.

Purpose: Collect and filter rain water
Description: Bowl-shaped gardens collect and clean rain water. Soil acts as a filter
to remove some pollutants, and other pollutants are taken up by the plants. This
minimizes the amount of pollution flowing off a property.

Choosing a location: Select spot at least 10 feet away from existing structures,
downslope of treatment area yet above the seasonal high groundwater table. Direct
rain water into garden using grassy swale, stone trench, or gutter extension.

Sizing the rain garden: Garden should be 1/3 size of area being treated.

Calculate square feet of treatment area and multiply by 0.3. For example, a 1,000
square-foot roof top will require a 300 square foot garden.

Creating the rain garden: First call Dig Safe® at 811 to avoid underground
utility wires.
Check permeability of soil by digging a 12 to 18-inch hole and filling with water. If
soil pit holds water for more than 72 hours, an underdrain or soil amendments may
be needed. Dig a bowl-shaped, shallow, flat-bottomed depression with gradually
sloping sides no more than 6 to 12 inches deep. A berm can be created on the
downhill side of the garden using excavated material. For clay soils not allowing
sufficient drainage, excavate to twice the desired depth and replace the clay soils
with a mix of 50% sand, 25% topsoil, and 25% organic material. For very sandy soils
which drain quickly, mix in organic material with the top 12 inches of parent soils.

Cumberland County Soil & Water Conservation District | 207.892.4700 | www.cumberlandswcd.org17
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Source: American Public Works Association

tolerant plants planted in the center of the garden, and drought tolerant plants planted around the
outer edge. Cover all areas of bare soil with mulch. Determining the number of plants to install can
vary depending on the size of the plants and how quickly they spread. However you can estimate the
number by dividing the size of the garden by 2.25. A 300 square foot garden would then require
approximately 133 native plants spaced at about 18 inches apart.

Sunny garden plants

Shady garden plants

Blue Flag (Iris versicolor)

Turtlehead (Chelone glabra)

Cardinal Flower (Lobelia cardinalis)

Solomon Seal (Polygonatum commutatum)

Sheep Laurel (Kalmia angustifolia)

Columbine (Aquilegia canadensis)

New England Aster (Aster novae-

Interrupted Fern (Osmunda clattoniana)

angliae)
Blue Flag Iris

Columbine

Maintaining your rain garden:
Frequently water during the first
growing season and during extended
periods of drought. Weeding is
necessary to maintain the look of the
garden. As the plants grow, they may
need to be divided.

Source: Virginia Association of Soil and Water Conservation Districts

Rain Gardens

Choosing plants: Select native plants that can tolerate fluctuations in soil moisture with water

There is no need to fertilize your rain
garden. Using fertilizer will add
unnecessary nutrients and reduce the
ability for the garden to effectively
remove pollution from runoff.

Questions about
rain gardens?
Give us a call:
207.892.4700
District program supported in part by Cumberland County Commissioners and Maine DACF
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WILDFLOWER MEADOW
Growing a Wildflower Meadow
Wildflower meadows are a beautiful addition to your home’s landscape. They are a low maintenance and
colorful alternative to a traditional lawn. Meadows attract pollinators, like bees and butterflies, and the plants’
strong root systems hold soil in place to prevent erosion and reduce water pollution.

Planning and Planting Your Meadow
1. Select a location that gets at least six hours of sunlight each day and is not wet.
2. Use a lawnmower or trimmer to cut back existing vegetation. Bag and remove the clippings to eliminate
unwanted seeds from your meadow.
3. Loosen the soil to prepare it for seeding. A rake can be used for small areas, and shallow rototilling can be
done in larger areas.
4. Prepare your seed mixture to plant seeds evenly. Divide the seed equally into two buckets. Add sand or
vermiculite to each bucket to equal 1 part seed to 10 parts sand. Mix the sand and seed together. 1/4 lb. of
seed will cover approximately 1000 ft2. More seed can be used for a denser stand of flowers.
5. Sow the seed by spreading one bucket evenly in one direction and the second bucket in the other direction to
prevent bare spots.
6. Press the seed into the soil to ensure good seed to soil contact. This step can be done using a lawn roller
or simply walking over the entire area.
7. Keep the area watered so that the soil is moist but not wet until seedlings are 4-6” tall. Once the
plants reach this height they should be able to survive with normal rainfall.

Cumberland County Soil & Water Conservation District | 207.892.4700 | www.cumberlandswcd.org
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Source: APWA

When to Plant

WILDFLOWER MEADOW

In Maine, meadows can be planted in the spring or in the fall. Make sure planting is done the same
day as loosening or tilling the soil to prevent unwanted weeds from taking hold.
•

Planting in the spring?
Wait until the threat of frost is gone - typically around Memorial Day weekend.

•

Planting in the fall?
Wait until after a killing frost - typically around early October.

Maintaining Your Meadow
Wildflower meadows are LOW maintenance, not no maintenance. Mow your meadow once per year,
typically in the late fall after the flowers have dropped their seeds. Mowing will ensure your meadow
returns with new, green growth in the spring, and the colors won’t be muted by dead growth from
the previous year.

Recommended Wildflowers
Whenever possible, native plants are recommend for your landscape. Local and online retailers sell
wildflower seed mixes that will grow well in our area, but it is important to ensure the mixes do not
include invasive species. The following are some of the flowers recommended for Maine:

Butterfly Weed

New England Aster

Partridge Pea

Red Milkweed

(Asclepias tuberosa)

(Symphyotrichum novaeangliae)

(Chamaecrista fasciculata)

(Asclepias incarnata)

Purple Coneflower
(Echinacea purpurea)

Blazing Star/Gayfeather
(Liatris spicata)

Eastern Red Columbine
(Aquilegia canadensis)

Black-eyed Susan
(Rudbeckia hirta)
20
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Chapter 4 - Property Development Standards
Section 4.5 - Basic and Municipal Services

C. Specific Standards: Private Water Supply
(1) Individual wells shall be sited and constructed to prevent infiltration of surface water
and contamination from subsurface wastewater disposal systems and other sources of
potential contaminations.
(2) Lot and site design shall permit placement of wells, subsurface wastewater disposal
areas, and replacement areas in compliance with the Maine Subsurface Wastewater
Disposal Rules, the Well Drillers and Pump Installers Rules, and the Brunswick Building
Code.
(3) If a central water supply system is proposed, the location and protection of the source,
and the system design, construction, and operation shall conform to the Maine Rules
Relating to Drinking Water, CMR 231, as amended.
(4) No groundwater extraction is permitted on the former BNAS lands unless first
authorized by the U.S. Navy, in accordance with the BNAS Land Use Controls
Implementation Plan, as amended.

D. Specific Standards: Fire Protection Water Supply
Water for the purpose of fire protection shall be provided in accordance with all applicable
codes and standards as adopted in the Brunswick Municipal Code of Ordinances, Chapter 7,
Fire Prevention and Protection, Sections 7‐26, 7‐27, 7‐28, as amended.

E. Specific Standards: Water Quality
Water supplies shall meet the primary drinking water standards contained in the Maine
Rules Relating to Drinking Water, CMR 231, as amended. If existing water quality contains
contaminants in excess of the secondary drinking water standards in those rules, such
information shall be stated on the recorded plan.

4.5.3. Solid Waste Disposal
A. General Standard
Development utilizing municipal solid waste disposal services shall not cause an
unreasonable burden on the municipality's ability to dispose of solid waste.

B. Specific Standards
The developer/applicant shall pay the solid waste impact fee as calculated by the Brunswick
Public Works Department.

4.5.4. Stormwater Management
A. General Standard
Developments shall be designed to minimize the total area of impervious surface on the
development site and shall incorporate stormwater management measures to minimize
runoff volume and rate, as well as pollutant and nutrient loadings, from the site.

B. Specific Standards: Applicability
(1) Single and two‐family dwelling units are exempt from the standards of this Subsection
provided appropriate measures are taken that prevent unreasonable soil erosion and
sedimentation beyond the site or into a wetland or water body..
(2) Any project that requires a Stormwater Management Law permit, other than a
stormwater Permit by Rule (PBR) in accordance with Rules adopted pursuant to Title

Brunswick, Maine Zoning Ordinance
Adopted by Town Council August 7, 2017 p. 4-26
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Chapter 4 - Property Development Standards
Section 4.5 - Basic and Municipal Services

38, M.R.S., Section 420‐D, as amended, shall be deemed to have met the requirements
of this Subsection.
(3) Developments not requiring a Stormwater Management Law Permit pursuant to Title
38 M.R.S. Section 420‐D, as amended and not otherwise exempt from the
requirements of this Subsection shall meet the standards set forth in Subsection
4.5.4.C below.
(4) Activities associated with stabilizing soil erosion, preventing sedimentation from

developed land, or reconstruction of existing developed land shall be considered
maintenance activity and do not require Development Review.
(5) All land areas that are stripped, graded, grubbed, filled, bulldozed or excavated at any

time or removal of vegetation for, or construction of, a development shall be
considered “disturbed area”. Disturbed area does not include maintenance activities.
A land area on which the cutting of trees, without grubbing, stump removal or
exposure of soil has taken place is not considered disturbed area.
(6) Disturbed area that results in compacted soil and sparse vegetation; and lawn areas
that are cut more than twice annually shall be considered “developed area”.
(7) For the purposes of Stormwater Management, disturbed area that results in low‐
permeability material that is highly resistant to infiltration by water, such as asphalt,
concrete, or rooftop, and areas such as gravel roads and unpaved parking areas that
will be compacted through design or use to reduce their permeability shall be
considered “impervious area”.
(8)

Existing impervious area that is required for any additional off‐street parking facilities
or on‐site vehicle traffic circulation for a proposed use; and new principal and
accessory structures or additions over existing impervious area shall be considered
“redeveloped impervious area”.

C. Specific Standards: Stormwater Runoff Quality Standards
(1) All stormwater management plans for new disturbed area and redeveloped impervious
area shall meet runoff treatment standards based on a percentage of impervious
surfaces, and shall also meet a minimum treatment for the total developed area, as
outlined in the Table 4.5.4.C, Sliding Scale Table for Stormwater Treatment Sizing.
(2) The Review Authority may allow the total disturbed area and redeveloped impervious
area to be reduced by in‐kind restoration of existing impervious area or existing
developed area. Restoration plans shall provide measures for improved soil infiltrative
capacity and the creation of dense vegetative cover. Restoration plans may not result
in new developed area. The following information may be required by the Review
Authority: existing soil conditions (including depth to limiting factors), soil
amendments, plant type(s), and plant density (total number of plants, location, and
size). Restoration plans with a diverse variety of native grasses, shrubs, understory
trees and overstory trees are preferred as site conditions allow.
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Table 4.5.4.C: Sliding Scale for Stormwater Treatment Sizing
Disturbed Area and
Redeveloped Impervious
Area (acres)
Over 1 acre 1
1 acre < 0.75 acre
0.75 acre < 0.5 acre
0.5 acre < 0.25 acre
Under 0.25 acre

Percentage of
Impervious Area
Required to be Treated

Percentage of
Developed Area
Required to be Treated

95%
80%
70%
60%
50%
40%
25%
20%
Shall meet Erosion Control requirements or DEP Chapter
500’s Basic Standards

NOTES:
1. Developments with more than one (1) acre of impervious surface may be required to obtain a
Stormwater Management Law Permit from the Maine Department of Environmental Protection..

(3) Stormwater management plans shall either:
a.

Use the treatment sizing methodology required under DEP’s Chapter 500
Stormwater Rules (06‐096 C.M.R. Ch. 500) (which includes stormwater
management design practices in accordance with the DEP Stormwater Manual,
Volume III‐BMPs Technical Design Manual); or

b.

Rely on Low Impact Development (LID) design practices and techniques as approved
by the Maine DEP; or

c.

Use alternative treatment measures and techniques approved by the Review
Authority as appropriate for the site and providing at least an equivalent level of
treatment as the standard techniques.
i.

The Review Authority may approve the use of alternative treatment measures
and techniques upon a written waiver request submitted by the developer, and
upon the recommendation from the Town’s Engineer and/or Public Works
Director.

ii.

The Review Authority’s evaluation of alternative treatment measures and
design practices shall be based on those set forth in Chapter 10 of the DEP
Stormwater Manual, Volume III‐BMPs Technical Design Manual, and/or any
manual formally adopted by the Review Authority.

iii. The developer bears the burden of showing that any alternative design meets
the treatment standards to an equivalent degree.

D. Specific Standards: Stormwater Runoff Quantity Standards
(1) Developments shall be designed to compare the post‐development conditions rate of
runoff to the pre‐developed condition rate for the 2‐year and 25‐year, 24‐hour event.
Any stormwater draining onto or across the lot in its pre‐improvement state shall not
be impeded or redirected so as to create ponding on, or flooding of, adjacent lots.
(2) Studies and or calculations using larger storm event precipitation data may be required
at the discretion of the Review Authority and be reviewed by the Town Engineer or
assigned qualified third party reviewer. Data used to provide proof may include, but is
not limited to, data for the 50‐year, 24‐hour rain event; data for the 100‐year, 24‐ hour
rain event; or acceptable rainfall data from recently recorded significant precipitation
event(s).
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(3) Developments that cannot control peak runoff rates to pre‐development conditions
shall submit a request for a waiver to the Review Authority, who may grant the request
if it finds each of the following:
a.

Any increase in volume or rate of stormwater draining from the lot onto an
adjacent lot following development can be handled on the adjacent lot without
creating ponding, flooding, or other drainage problems, and that the owner of the
lot being developed has obtained the legal right, written permission, or
authorization by the property owner to increase the flow rate of stormwater onto
the adjacent lot(s);

b.

Any increase in volume or rate of stormwater draining from the lot onto Town‐
owned property following development can be handled without creating ponding,
flooding, or other drainage problems, and that the owner of the lot being
developed has obtained the legal right, written permission, or authorization by the
Town of Brunswick to increase the flow rate of stormwater runoff onto its property;

c.

Any increase in volume or rate of stormwater draining from the lot into the Town’s
separate storm sewer system can be accommodated in the system without creating
downstream problems or exceeding the capacity of the storm sewer system. The
developer bears the burden of proving adequate system capacity, which must be
approved by the Public Works Director.

4.6 Landscaping Requirements
4.6.1. General Standard
A development’s landscaping shall enhance structures, parking areas and other site improvements,
and shall minimize the development’s effect on abutting properties. Wherever practicable, existing
topography and vegetation shall be maintained.

4.6.2. Specific Standards: Landscaping
A. Landscape design shall include all forms of plantings and existing and proposed vegetation,
topography, water patterns, and utilitarian structures including, but not limited to,
materials such as fences, walls, and where there is difficulty in achieving vegetation growth,
a variety of paving types.
B.

Suitable plant material shall be selected according to its structure, texture, color, ultimate
growth, and hardiness. A list of suitable plants and trees is available from the Planning and
Development Department.

C.

Planting areas shall be protected from vehicular traffic and parking areas through the use of
curbs, wheel stops, or other permanent barriers.

D. Alternative landscaping may be approved by the Review Authority pursuant to Subsection
4.17.2.

4.6.3. Specific Standards: Street Trees
The following standards apply whenever new principal structures are constructed within a Growth
District.
A. Street trees shall be provided along road frontages with a recommended spacing of 40‐65
feet for large growing shade trees and recommended spacing of 30‐35 feet for smaller
growing trees to be planted under existing utility lines.
B.

Full size shade trees should not be planted under utility wires.
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ATTACHMENT D - NATIONWIDE SLOPE REGULATION REVIEW

Local Area

San Diego

Highland Park

Bernards
Township

East Bradford

North Coventry

Lambertville

Macon County

Verona

State

Applicable
Geography

NJ

PA

PA

NJ

Entire

Regulates development on
steep slopes.

?

> 10' vertical
relief

Setback Distance

100' to trigger
regulations. Development
Specific to bluffs min. 40', unless geology
report indicates '25
appropriate

N/A

Buffer (Applies
to adjacent
flatland)

Rationale

Submissions Required

Permitting

Yes

Year
Enacted

Notes

2004

This source has good
diagrams and descriptive
information for laypersons.

Means and methods of
Construction, Report and
Subsoil Investigation, Earth Zoning administrator, variances by Zoning
Moving Plan, Hydrological Board of Appeals
Control Plan, Vegetation
Plan

2008

No

Drainage and erosion
problems limit soil loss
and erosion and the
degradation of surface
water

grading plans and
architectural plans.

Planning Board

2004

PE (equilibrium of the
slope), plans: vegetation,
grading, landscaping,
elevations, drainage

Reviewed first by Zoning Officer, then Town
Engineer and Town Landscape Architect if
vegetation is removed or disturbed.

Regulates development
on ravines, bluffs,
Swimming pools must be
Yes, Only for
unstable rock, sediment,
setback at least 10' from
swimming pools
which may be hazardous
steep slope zone
to life and property.

Regulates development on
steep slopes.

District

Created an overlay district
with requirements
20-30% slopes
superseding underlying zone.

N/A

None

No

Conserve natural areas,
limit runoff impacts,
ecology

District

15-25% precaution,
Provision established within
>25% prohibitive,
Natural Resource
2500 square feet
Conservation Overlay District
contiguous

N/A

None

no

Precaution <30% altered PLS or PE, 2-foot contours. ESC plan reviewed by Town Engineer.
allowed, prohibitive <10% For any disturbance of land, Additional review for conditional use if
applicable.
altered allowed
an ESC Plan req.

Entire

15% min 10-foot run,
Applies to any area with
15-20%, 30%
steep slopes of greater than disturbance, 20-30%,
10% disturbance,
150 sf in the city
>30% no disturbance

No

Significant percentage of
undeveloped land in the
Review by City Engineer, Planning Board to
City is located on slopes
Design guidelines provided
review any variance application.
in excess of 15%,
warranting special
development standards

2011

No

Landslides; protect lives
and property and to
LiDAR DEM, stormwater
maintain the character of mgmt plan
the mountains

>30%, 30-40%

2010

No

Regulate the degree of
disturbance of areas of
steeply sloping terrain in
order to limit soil loss,
erosion, excessive
stormwater runoff, the
degradation of surface
water and to maintain
the natural topography
and drainage patterns of
land.

Topo map prepared by
licensed surveyor with 2ft.
Contours showing steep
slopes, Site plan if steep
Review by Town Engineer, and if thresholds
slopes development
met by Planning Board or ZBA
proposed, various other soil
and engineering data
required.

2016

Only applies to very steep
slopes

By zone Applies
primarily to
undeveloped
areas

15-19.9%, 20-25%,
>25%

Other triggers /
Applicable
parameters
Shoreline Type

Entire

NC

NJ

Regulated Slope

Development within 100' of
sensitive coastal bluff must
meet Environmentally
1 : 2 or "200%"
Sensitive Lands restrictions.
Erosion control measures are
required.

CA

IL

Summary

7/23/2019

>30%, 30-40%
engineering plans; 30foot high

Regulates new development
on steep slopes in the
15% or greater
primarily natural, less
developed parts of the town

N/A

N/A

N/A

N/A

None

None

None

None

Amended
2005

Amended
2009
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Local Area

Glencoe

Chagrin Falls

State

IL

OH

Applicable
Geography

Entire

Entire

Summary

Regulates development on
steep slopes & in adjacent
"transition areas".

Regulates development on
(but not adjacent to) steep
slopes

7/23/2019

Regulated Slope

Steep slopes are >27
degrees between toe
and bluff top (aka
steep slope line).
Transition area is that
area on tableland
adjacent to bluff top
where a 27 degree
slope drawn as a
straight line between
bluff top and toe
would terminate.
Thus, a 27 degree
bluff has no transition
zone, and the steeper
the bluff, the larger
the transition zone.

12% or greater

Other triggers /
Applicable
parameters
Shoreline Type

Targets bluffs
but is not bluff
specific.

NA

Setback Distance

Increases with slope of
bluff between steep slope
line and toe above 27
percent.

None

Buffer (Applies
to adjacent
flatland)

Rationale

Yes

To protect bluff and
ravine areas which are a
critical part of the overall
ecology of the Village,
and which are susceptible
to degradation and
movement which could
threated nearby
properties.

No

Determined by municipal
engineer. May include
"Hillsides necessitate
geotechnical report, Hillside Additional review and permitting as
different protection from
determined by municipal engineer.
Protection Permit w
development impacts"
grading, hydrological, and
landscaping plans.

Submissions Required

Permitting

Means and methods of
Construction, Soils and
Subsoil investigations,
Director of Public Works to review
History of landslides on site,
development in Slope Transition Area and
drainage, and several other
Steep Slope Zone. ZBA for variances.
categories. Professional
Engineering required (PE)
for all designs.

Year
Enacted

Notes

2013

This source has a good
mechanism for determining
a buffer in the "slope
transition area" concept,
see diagram on page 7.
Essentially, the steeper the
slope above 27 degrees the
larger the transition area.

2017

Setback applies to new principal and
accessory structures. Other types of
improvements / redevelopment may be
permitted, notwithstanding other Shoreland
Zoning regulations.

Freeport

ME

Shoreland Zone

Regulates development
within 75' of top of bank

Regulated area
determined on town
zoning map, with
"top" of bluff
determined by CEO

Coastal Bluff

75'

Yes

Within Shoreland Zoning - Same as for any
intent is to protect water development in Shoreland
Zone
resources

Maine Ch. 1000 Guidelines for Shoreline
Zoning Ordinances state "water and wetland
setback measurements shall be taken from
the top of a coastal bluff that has been
identified on Coastal Bluff maps as being
“highly unstable” or “unstable” by the Maine
Geological Survey pursuant to its
“Classification of Coastal Bluffs” and
published on the most recent Coastal Bluff
map. If the applicant and the permitting
official(s) are in disagreement as to the
specific location of a “highly unstable” or
“unstable” bluff, or where the top of the bluff
is located, the applicant may at his or her
expense, employ a Maine Registered
Professional Engineer, a Maine Certified Soil
Scientist, a Maine State Geologist, or other
qualified individual to make a determination.
If agreement is still not reached, the applicant
may appeal the matter to the board of
appeals."

2009

Maine Shoreland Zoning
model ordinance (Ch.1000)
states that setbacks for
shoreland zoning may be
measured from top of
unstable coastal bluff,
although it is silent on
buffers and any BMP
requirements
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Local Area

Portland

Brunswick,
Falmouth,
Harpswell,
Biddeford,
Cumberland,
Bath, South
Portland

State

ME

ME

Applicable
Geography

Summary

7/23/2019

Regulated Slope

As with CH. 1000 model
ordinance guidelines,
measurements for setbacks
shall be taken from the top
Defined bluffs by
Shoreland Zone of unstable bluffs classified
MGS
by MGS, but Planning Board
may reduce setback
requirements for lots unable
to meet requirement.

These municipalities have
adopted the state CH 1000
Shoreland Zone model ordinances with no
additional provisions to
protect coastal bluffs

Defined bluffs by
MGS

Other triggers /
Applicable
parameters
Shoreline Type

Bluff coast

Setback Distance

Buffer (Applies
to adjacent
flatland)

"may be reduced to least
amount necessary to
achieve a building
dimension of 28',
provided that the setback
in not reduced to less
than 40'. Structures in
existence prior to 1992
may be expanded once…"

Rationale

Submissions Required

Within Shoreland Zoning - Same as for any
intent is to protect water development in Shoreland
Zone
resources

Permitting

Year
Enacted

Notes

Reviewed by zoning administrator

Other restrictions apply.
See Land Use ordinance
Sec 14-449 for more
details.

Bluff coast

Shoreland zoning
setbacks may be
measured from the top of
the bluff face rather than
from water bodies where
slopes have been
designated "unstable" or
"highly unstable" by
Maine Geological Survey

In shoreland
zoning

Within Shoreland Zoning - Same as for any
intent is to protect water development in Shoreland
Zone
resources

See shoreland zoning requirements

State Ch.
1000
updated
in 2009
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